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Upon  the  passing  of  the  "  Corrupt  Practices 
Preventioii  Act,"  in  1854,  it  appeared  to  the 
Author  that  it  would  be  advisable  to  publish  at 
once  a  short  treatise  pointing  out  the  important 
changes  introduced  into  the  Law  of  Elections  by 
that  statute.  At  the  time  that  the  Chapters 
relating  to  the  Practice  at  Elections  and  Corrupt 
Practices  were  published,  the  Author  had  to 
apologise  for  presenting  an  incomplete  work  upon 
the  subject  of  elections.  The  prospect  of  an 
immediate  change  in  the  mode  of  trying  election 
petitions  was  the  excuse  for  the  course  then 
pursued.  The  measure  introduced  by  Lord  John 
Russell  and  Sir  James  Graham,  for  this  purpose, 
in  the  session  of  1854,  has  not  been  further 
proceeded  with.  The  Author  has  now  completed 
the  remaining  chapters  on  the  law  of  elections 
and  the  practice  of  election  committees,  and  has 
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introduced  all  the  cases  and  decisions  both  of 
committees  and  of  courts  of  law  down  to  the 
present  time. 

Since  the  earlier  Chapters  were  published  some 
changes  have  been  made  in  the  mode  of  holding 
Elections  in  Scotland.  These  have  been  introduced 
in  their  proper  places.  As  the  first  part  of  this 
work  was  ah^ady,  to  a  considerable  extent^  in  the 
hands  of  the  pubUc^  the  cases  of  Grant  v.  Guinness 
and  Cooper  v,  Slade  have  been  added^  in  continua- 
tion of  the  Chapter  on  "  Corrupt  Practices.'* 

The  Author  has  added  a  separate  Chapter  on 
*'  Scrutiny/'  which  is  substantially  the  same  as 
that  in  the  work  on  the  Practice  of  Election  Com- 
mittees, pubUshed  by  him  in  1852.  The  plan  then 
adopted  by  him  has,  he  believes,  met  with  the 
approbation  of  the  Profession.  The  whole  of  this 
Chapter,  as  well  as  of  the  other  portions  of  the 
work  of  1852,  have  been  carefully  revised. 

In  citing  cases,  the  Author  has  considered  it  ad- 
visable to  omit,  as  far  as  possible,  the  conflicting 
decisions  of  Committees  upon  points  of  evidence. 
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which  are  to  be  found  in  the  older  reports  and  trea- 
tises on  Election  Law.  These  decisions  are  seldom 
based  on  any  l^al  principle^  and  to  quote  them 
only  serves  to  encumber  the  text  and  embarrass 
the  reader.  At  the  present  day^  it  is  not  unusual 
for  Committees  to  desire  the  counsel  to  confine 
themsdves  to  the  citation  of  the  decisions  of  the 
Superior  Courts.  The  Author  trusts  that  the 
present  work^  in  which  he  has  endeavoured  to 
comprise  in  one  volume  the  whole  of  the  law 
relating  to  Elections  and  the  trial  of  Controverted 
Elections,  may  prove  of  service.  The  subject  of 
the  *^  Registration  of  Electors''  has  been  inten- 
tionally omitted.  The  enactments  which  have 
made  the  register  conclusive  of  the  continuance 
of  the  qualification,  and  have  limited  the  power 
of  Committees  to  open  the  register,  have  had  the 
effect  of  practically  excluding  from  the  considera- 
tion of  Election  Committees  all  questions  relating 
to  the  right  of  any  person  to  be  upon  the  register. 

Temple,  May^  1  857. 
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ADDENDUM. 


KEG.  T.  BAENWELL.    Q.  B.  6tli  May,  1867. 
"  Undm  Influence:' 

A   Bule  Nisi  for  a  criminal  information  had  been 
obtained  against  the  defendant  for  exercising  v/ndue 
imftuenee  npon  a  voter  of  the  name  of  Treheam,  at  an 
election.    The  voter  was  a  baker,  and  supplied  the 
defendant  and   certain  charitable  foundations    with 
bread.     The  charge  against  the  defendant  was  that  he 
threatened  to  withdraw  his  custom  and  that  of  the 
charitable  establishments  from  the  voter  unless  he 
Toted  according  to  the  defendant's  wish.    The  defend- 
ant denied  these  charges  in  his  affidavits ;  and  Lord 
Campbell  G.  J.,  in  discharging  the  role    observed, 
*'  The  legislature  has  passed  an  Act  which  creates  a 
new  offence,  that  of '  undue  influence ;' "  he  then  read 
the  5th  section  of  the  Act,  and  added,  "  Now,  &primd 
fade  case  for  the  application  of  the  Act  was  clearly 
made  out,    for  it   was   stated  that  Mr.  Barnwell, 
with  a  view  to  intimidate  a   voter  and   to    induce 
liim    to    vote,    did   threaten    to    take    away    the 
'church   bread,'    and    did  threaten    to   take    away 
his  own  custom.    In  either  case  there  was  intimi- 
dation within  the  meaning  of  the  Act  of  Parliament. 
62 


XXYIU  ADDEKDUM. 

I  cannot  concur  in  the  meaning  which  has  been  put 
upon  the  Act  during  the  argument,  which  would  make 
the  Act  a  mere  nullity,  viz,^  that  it  merely  forbids  that 
which  would  have  been  unlawful  before.  The  Act 
creates  a  new  offence,  and  makes  that  unlawful  which 
was  lawful  before,  provided  it  be  done  with  a  view  to 
induce  perspns  to  vote  or  not  to  vote  at  the  election 
of  members  of  Parliament.  Accordinglj  a  threat  to 
withdraw  the  charity  bread  and  even  to  withdraw  his 
own  custom,  made  during  the  election,  would  have 
been  an  infringement  of  the  Act  of  PjarUament.  After 
the  election  was  over,  of  course  every  person  would  be 
at  liberty  to  employ  whom  he  pleased  as  his  trades- 
men, but  not  during  the  Section  to  threaten  that  he 
would  withdraw  his  custom.  That  is  just  the  same  as 
if  a  landlord  were  to  say — '  You  are  my  tenant  from 
year  to  year,  and  unless  you  vote  fiir  my  candidate  I 
will  give  you  notice  to  quit,  and  turn  you  out  of  the 
house.'  To  prevent  such  threats  being  made  use  of 
during  the  election  the  present  Act  of  Parliament  was 
passed"  (a).  The  Court  thought  the  charges  were  sub- 
stantially though  not  satisfEU^torily  answered  and  dis- 
charged the  rule  without  costs. 

(a)  See  Report  in  Times,  6th  May,  1857. 
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CHAPTER  L 

1.  Proceedings  previous  to  an  Election. 

2.  Proceedings  at  an  Election, 

3.  Declaration  and  Return. 


1.  Proceedings  previous  to  the  Election,']  All  elec- 
tions for  members  to  serve  in  Parliament  take  place 
by  virtue  of  TOts,  issued  out  of  the  Crown  Office  in 
Chancerj.  Upon  a  dissolution  of  Parliament  by  pro- 
clamation, which  is  the  ordinary  method  of  dissolving, 
the  proclamation  at  the  same  time  states,  that  orders 
have  "been  given  to  the  Lord  Chancellors  of  Great 
Britain  and  Ireland,  forthwith  to  issue  writs  for  the 
calling  together  of  a  new  Parliament.  The  Queen 
with  the  advice  of  her  Privy  Council,  by  warrant  under 
her  hand,  directs  the  Lord  Chancellors  to  cause  writs 
to  be  issued,  which  writs  are  to  be  returnable  on  a  day 
named  in  the  warrant.  The  writs  are  made  out  by 
the  clerk  of  the  Crown  in  Chancery,  who  for  this 
purpose  is  an  officer  of  the  House  of  Commons. 

If  a  vacancy  occurs  during  a  session,  a  motion  is 
made  in  the  House  that  a  WTit  do  issue  for  the  vacant 
seat,  and  the  Speaker  of  the  House  of  Commons  then 
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orders  the  clerk  of  the  Crown,  by  a  warrant  under  his 
hand,  to  make  out  the  writ  for  a  new  election.  When 
the  new  writ  issues  in  consequence  of  the  election 
made  upon  a  former  writ  having  been  declared  void,  it 
is  usual  for  a  special  writ  to  issue  stating  that  cir- 
cumstance. In  one  case,  Aldborough^  where  the  elec- 
tion had  been  annulled  for  treating,  the  second  writ 
issued  without  noticing  the  former  writ  and  election, 
but  stated  the  vacancy  as  occasioned  by  the  death  of 
Sir  M,  Wentworth,  upon  whose  death  the  void  election 
had  taken  place  (a).  Such,  however,  is  not  the  form 
in  use  at  the  present  day  (&). 

If  a  vacancy,  caused  by  the  death  of  a  member,  or  by 
a  member  becoming  a  peer  of  Great  Britain  and  being 
summoned  to  the  Upper  House  by  a  writ  under  the 
Great  Seal,  occur  during  a  recess  of  the  House,  the 
Speaker  may  issue  a  warrant  ordering  a  new  writ  to  be 
made  out  in  the  place  of  such  member.  In  order  to 
enable  the  Speaker  to  issue  his  warrant,  he  must 
receive  a  certificate,  signed  by  two  members  of  the 
House  of  Commons,  stating  the  cause  of  the  vacancy. 
The  writ  may  be  issued  in  any  recess  of  the  House, 
either  by  prorogation  or  adjournment,  provided  the 
application  for  the  writ  is  made  so  long  before  the 
next  meeting  of  the  House,  that  the  writ  may  be 
issued  before  such  day.  The  Speaker  cannot  issue  the 
warrant  unless  the  return  of  the  member,  whose  seat 
is  now  vacant,  had  been  brought  into  the  Crown  Office 
fifteen  days  before  the  last  sitting  of  the  House ;  nor 


(a)  12  Journ.  19  ;  3  Luders,  500. 

(b)  See  the  Ilchester  case,  2  Feck.,  and  Warrcn*s  Manual, 
App.  442. 
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can  he  issue  his  warrant,  in  case  any  petition  against 
the  election  or  return  of  the  member  causing  the 
Tacancy  was  depending  at  the  time  of  the  recess  (a). 
As  soon  as  the  Speaker  has  received  the  certificate  or 
application,  signed  by  the  two  members,  he  must  give 
notice  thereof  in  the  Gazette ;  he  must  not  issue  the 
warrant  until  fourteen  days  after  such  notice  (5).  In 
the  case  of  a  member  becoming  bankrupt,  provision  is 
made  for  the  issue  of  a  new  writ  in  certain  cases  ;  but 
no  such  writ  can  issue  if  a  petition  is  depending  against 
the  election  or  return  of  the  bankrupt  member  (5). 

Writs  for  a  General  Election.']  Until  recently,  the 
period  which  elapsed  between  the  teste  of  the  writ  and 
the  day  on  which  such  writs  were  made  returnable, 
was  fifty  days.  By  the  7  &  8  Wm.  &  M.  c.  26,  it 
was  enacted  that  there  should  be  forty  days  between 
the  teste  and  the  returns  of  the  writs  of  summons ; 
this  was  virtually  extended  by  the  22nd  Article  of  the 
Treaty  of  Union  with  Scotland  to  fifty  days ;  that 
being  the  time  that  it  was  stipulated  should  elapse 
before  the  meeting  of  the  first  Parliament  after  the 
Union.  From  the  year  1707  until  the  year  1852,  that 
period  of  fifty  days  was  the  one  recognised  as  the 
proper  time  to  elapse  between  the  teste  and  return  of 
the  writs.  In  the  year  1852,  a  short  act  was  passed, 
which  after  reciting  "  That  the  time  required  by  law 
to  intervene  between  the  date  of  the  proclamation  and 
the  day  appointed  for  the  meeting  of  Parliament  may 
reasonably  be  shortened,"  enacts,  "  That  the  time  so 
to  be  appointed  may  be  any  time  not  less  than  thirty- 
fice  days  after  the  date  of  the  proclamation." 

(fl)  24  Geo.  3,  c.  26.  (6)  52  Geo.  3,  c.  144. 
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In  H/fUfland  and  Wales  the  writs  are  now  sent  at 
once  to  the  returning  officer.  Up  to  the  time  of  the 
passing  of  the  16  &  17  Viet.  c.  58,  all  writs  were 
directed  to  the  sheriffs  of  the  several  counties,  re- 
quiring them  to  cause  knights  to  be  elected  for  their 
respective  counties,  and  also  citizens  and  burgesses  for 
the  several  cities  and  boroughs  within  their  shires. 
The  sheriff,  upon  the  receipt  of  such  writ,  made  out  a 
precept  to  the  returning  officer  of  the  city,  or  borough, 
directing  him  to  cause  the  election  to  be  made. 

This  mode  of  proceeding  still  continues  at  Irish 
elections,  but  a  much  simpler  practice  has  been  intro- 
duced in  English  elections. 

The  writs  for  elections  in  England  and  Wales,  are 
now  to  be  directed  to  the  person  who  is  the  officer 
(effecting  the  return.  The  writ  to  the  sheriff  of  a 
county  will  in  future  require  him  to  make  a  return  for 
his  county  only.  The  writ  for  making  any  election 
for  the  Universities  of  Oxford  and  Cambridge,  will  be 
directed  to  the  Vice  Chancellors  of  the  Universities  ; 
and  the  writs  for  every  borough,  town  corporate,  port 
or  place  returning  members  in  England  and  Wales, 
will  be  directed  to  the  returning  officer  of  such 
boroughs,  towns  corporate,  ports  and  places.  The  writ, 
therefore,  hereafter  will  be  so  framed  and  expressed 
as  to  carry  into  effect  this  enactment. 

In  Scotland,  the  writs  for  the  election  of  members 
to  serve  for  shires,  or  for  any  city  or  borough,  are 
directed  to  the  sheriff  of  the  shire,  who  is  the  return- 
ing officer  not  only  of  the  county,  but  also  of  the 
boi'ougha  within  it.  The  case  of  districts  of  burghs 
is  provided  for  in  the  Scotch  Keform  Act,  2^3 
Wm.  4,  c.  65.     Kthe  burghs  are  in  different  counties, 
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the  sheriff  of  one  of  the  counties  is  pointed  out  in  a 
schedule  as  the  person  who  is  to  receive  the  writ  and 
make  the  return. 

The  mode  in  which  writs  are  to  he  forwarded  to  the 
persons  to  whom  they  are  directed,  has  been  the  sub- 
ject of  express  enactment  (a).  The  messenger,  or 
pursuivant  of  the  Great  Seal  is  to  deliver  the  writs 
directed  to  the  sheriffs  of  London,  or  sheriff  of  Mid- 
dlesex, at  the  offices  of  such  sheriffs ;  and  where  the 
offices  of  any  sheriff,  or  other  persons  to  whom  writs 
ought  to  be  directed  are  in  London,  or  within  five 
miles  thereof^  the  messenger  is  to  deliver  the  writs  at 
such  offices. 

Jn  all  other  cases,  the  writs  are  to  be  taken  to  the 
General  Post  Office  in  London,  and  there  delivered  to 
the  IPostmaster  General,  or  to  such  persons  as  he  may 
have  deputed  to  receive  the  same ;  and  such  deputies 
on  receipt  of  the  writs,  are  to  give  an  acknowledgment 
in  writing  expressing  the  time  of  such  delivery,  keep- 
ing a  duplicate  of  the  same  signed  by  the  parties 
delivering  the  writs. 

The  writs  are  dispatched  by  the  first  post,  free  of 
postage,  under  cover  to  the  officers  to  whom  they  are 
respectively  directed.  The  postmaster  of  the  town 
where  such  officer  holds  his  office,  must  forthwith 
cany  the  writs  to  that  office,  and  deliver  them  to  the 
officer  or  his  deputy;  and  he  must  take  a  memo- 
randum acknowledging  the  receipt  of  the  writ;  and 
stating  the  day  and  hour  when  the  writ  was  delivered. 
This  memorandum  signed  by  the  postmaster,  is  then 
transmitted  to  the  Postmaster  General,  who  makes  an 


(a)  53  Geo.  3,  c.  89. 
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entry  thereof,  and  files  the  memorandum  along  with 
the  duplicate  of  the  messenger's  acknowledgment 
mentioned  before. 

In  order  that  the  Postmaster  General  may  know 
where  the  offices  of  the  persons  are,  to  whom  writs 
are  to  be  directed,  it  is  provided  that  the  Chancellor 
of  the  county  of  Lancaster,  the  Bishop  of  Durham, 
or  his  chancellor,  the  Chamberlain  of  Chester,  the 
Warden  of  the  Cinque  Forts,  the  sheriffs  and  stewards 
of  the  several  cities,  counties  and  stewartries,  and  all 
other  persons  to  whom  such  writs  for  the  election  of 
members  to  serve  in  Parliament  ought  to  be,  and  are 
usually  directed,  or  their  deputies,  shall  send  up  to 
the  Postmaster  General  an  account  of  the  place  where 
they  hold  their  offices ;  and  so  from  time  to  time,  with 
all  convenient  speed,  as  often  as  the  place  for  holding 
such  offices  shall  be  changed.  The  Postmaster  Ge- 
neral is  to  make  a  list  of  such  places,  and  hang  it  up 
in  some  public  place  in  the  General  Post  Office. 
Sect.  2  of  53  Geo.  8,  c.  89. 

As  soon  as  the  writ  has  reached  the  hands  of  the 
sheriff,  mayor,  or  other  returning  officer,  he  must 
indorse  upon  the  back  of  it  the  day  he  received  the 
same. 

Who  is  Betuming  Officer.']  In  former  times  disputes 
often  arose  at  elections  as  to  who  was  the  proper 
returning  officer.  At  the  present  time  it  is  well 
known  who  is  the  returning  officer  of  any  particular 
place.  The  Beform  Act,  2  Wm.  4,  c.  45,  nominates 
the  returning  officers  for  certain  of  the  new  boroughs 
there  created.  For  those  new  boroughs  for  which  no 
person  is  mentioned,  the  sheriff  of  the  county  is  to 
appoint  a  returning  officer  eve^  year  in  the  month  of 
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March.  No  person  having  once  served  is  compellable 
to  serve  again.  No  person  in  holy  orders,  nor  any 
churchwarden  or  overseer  of  the  poor  within  any 
borough,  can  be  the  returning  officer.  Any  person 
qualified  to  be  elected  as  a  member  of  Parliament, 
may  daim  to  be  exempted  from  serving  the  office.  In 
order  to  escape  from  the  duty,  he  must,  within  one 
week  after  he  shall  have  received  notice  of  his  appoint- 
ment, make  oath  as  to  his  qualification  before  any 
justice  of  the  peace,  and  notify  the  same  to  the  sheriff. 
In  the  Wakefield  ease,  Bar.  &  Aust.  271,  Mr.  H.,  who 
had  acted  as  returning  officer  for  several  years  before 
the  election  then  in  question,  gave  notice  to  the  sheriff 
some  months  after  his  re-appointment,  but  just  at 
the  time  that  a  dissolution  was  expected,  that  he  was- 
anxious  to  decline  the  office.  He  wrote  to  the  sheriff, 
that  "having  already  served  the  office  of  returning 
officer,  and  being  now  a  candidate,  he  begged  to  tender 
his  resignation,  and  hoped  on  the  grounds  above 
stated  it  would  be  accepted."  The  sheriff  proceeded 
aa  if  this  was  a  legal  resignation  of  the  office,  and 
appointed  another  person  in  the  room  of  Mr.  H. 

Mr.  H.  stood  at  the  election,  and  was  returned, 
but  was  unseated  on  petition,  on  the  ground  that  he 
was  the  returning  officer  de  jure.  The  seat  was  then 
claimed  by  the  candidate  who  was  in  a  minority  at 
the  election,  but  had  given  notice  to  the  electors  of 
the  disqualification  of  Mr.  H.  It  was  argued  that 
as  Mr.  H.  was  the  returning  officer  de  jure,  no  one 
else  could  hold  a  valid  election.  But  the  committee 
decided  the  election  to  have  been  well  holden  by  the 
officer  appointed  by  the  sheriff,  and  gave  the  seat  to 
the  petitioning  candidate. 
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The  House  of  Commons  has  always  upheld  elections 
made  by  the  returning  officer  de  facto,  although  he 
may  not  have  had  a  legal  title  to  the  office  (a).  If 
the  office  of  returning  officer  should  at  any  time  be 
▼acant  in  any  city,  borough,  or  town,  the  sheriff  of  the 
county  must  appoint  some  fit  person  to  act  as  such 
officer  during  the  vacancy  (li). 

Duties  of  Returning  Officer.']  Having  thus  briefly 
considered  who  is  the  officer  who  is  charged  with 
the  business  of  holding  the  election,  it  is  proposed  to 
point  out  in  the  next  place  what  are  the  several  duties 
which  he  has  to  discharge.  These  are  all  expressed 
very  clearly  and  minutely  in  the  different  enactments 
on  this  subject.  At  the  present  day  if  the  returning 
officer  uses  the  most  ordinary  discretion,  it  will  be 
impossible  for  him  to  miscarry  in  the  fulfilment  of  his 
duties. 

Notice  of  Holding  Election.']  The  first  thing  that 
the  returning  officer  has  to  do  upon  the  receipt  of  the 
writ,  is  to  give  notice  of  the  time  and  place  of  holding 
the  election. 

English  Counties,]  The  time  for  holding  county 
elections  is  fixed  by  the  16  &  17  Vict.  c.  68,  s.  2. 

Sect.  2.  "  Whereas  by  the  fourth  section  of  the 
Act  of  the  twenty-fifth  George  the  third,  chapter 
eighty-four,  it  is  provided,  that  immediately  after 
the  receipt  of  the  writ  for  making  any  election  of  a 
knight  or  knights  to  serve  in  Parliament  for  any 
county  or  shire  in  England  or  Wales,  and  endorsing 
on  the  back  thereof  the  day  of  receiving  the  same, 


(a)  Roe  on  Elections,  443,  446. 

(b)  6  &  7  Wm.  4,  c.  101,  s.  3  ;   and  6  Vict.  c.  18,  b.  99. 
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March.     No  person  haying  once  served  is  compellable 
to  serve  again.     No  person  in  holj  orders,  nor  anj 
churchwarden  or  overseer  of  the  poor  within  any 
borough,  can  be  the  returning  officer.     Any  person 
qualified  to   be  elected  as  a  member  of  Parliament 
may  claim  to  be  exempted  from  serving  the  office.    In 
order  to  escape  from  the  duty,  he  must,  within  one 
week  after  he  shall  have  receiyed  notice  of  his  appoint- 
ment,  make  oath  as  to  his  qualification  before  any 
justice  of  the  peace,  and  notify  the  same  to  the  sheriff. 
In  the  Wakefield  easey  Bar.  A  Aust.  271,  Mr.  H.,  who 
had  acted  as  returning  officer  for  several  years  before 
the  election  then  in  question,  gaye  notice  to  the  sheriff 
some   months  after  his  re-appointment,   but  just  at 
the  time  that  a  dissolution  was  expected,  that  he  was 
anxious  to  decline  the  office.     He  wrote  to  the  sheriff, 
that  "  having  already  served  the  office  of  retiuming 
officer,  and  being  now  a  candidate,  he  begged  to  tender 
his   resignation,  and  hoped  on  the   grounds   above 
stated  it  would  be  accepted."    The  sheriff  proceeded 
aa  if  this  was  a  legal  resignation  of  the  office,  and 
appointed  another  person  in  the  room  of  Mr.  H. 

Mr.  H.  stood  at  the  election,  and  was  returned, 
but  was  unseated  on  petition,  on  the  ground  that  he 
was  the  returning  officer  dejure.  The  seat  was  then 
claimed  by  the  candidate  who  waa  in  a  minority  at 
the  election,  but  had  given  notice  to  the  electors  of 
the  disqualification  of  Mr.  H.  It  was  argued  that 
as  Mr.  H.  was  the  returning  officer  de  jure,  no  one 
else  could  hold  a  valid  election.  But  the  committee 
decided  the  election  to  have  been  well  holden  by  the 
officer  appointed  by  the  sheriff,  and  gave  the  seat  to 
the  petitioning  candidate. 
Want  of  title  in  the  returning  officer  will  not  inva- 
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lidate  the  election  (a).  If  the  office  of  retaining 
officer  is  vacant  at  the  time  of  the  election  the  sheriff 
is  himself  to  execute  the  writ  (5).  This  contingency 
cannot  happen  in  boroughs  under  the  Municipal  Be- 
form  Act,  for  in  these,  if  the  mayor  is  dead,  absent  or 
incapable  of  acting,  the  Town  Council  elect  one  of  the 
aldermen  to  fill  his  place  {c). 

Duties  ofEetwming  Officer,"]  Having  thus  briefly 
considered  who  is  the  officer  who  is  charged  with 
the  business  of  holding  the  election,  it  is  proposed  to 
point  out  in  the  next  place  what  are  the  several  duties 
which  he  has  to  discharge.  These  are  all  expressed 
very  clearly  and  minutely  in  the  different  enactments 
on  this  subject.  At  the  present  day  if  the  returning 
officer  uses  the  most  ordinary  discretion,  it  will  be 
impossible  for  him  to  igiscarry  in  the  fulfilment  of  his 
duties. 

Notice  of  Holding  Meetion.]  The  first  thing  that 
the  returning  officer  has  to  do  upon  the  receipt  of  the 
writ,  is  to  give  notice  of  the  time  and  place  of  holding 
the  election. 

Efiglish  Counties,']  The  time  for  holding  county 
elections  is  fixed  by  the  16  &  17  Vict.  c.  68,  s.  2. 

Sect.  2.  "Whereas  by  the  fourth  section  of  the 
Act  of  the  tweniy-fifth  George  the  Third,  chapter 
eighty-four,  it  is  provided,  that  immediately  after 
the  receipt  of  the  writ  for  making  any  election  of  a 
knight  or  knights  to  serve  in  Parliament  for  any 
county  or  shire  in  England  or  Wales,  and  endorsing 
on  the  back  thereof  the  day  of  receiving  the  same, 

(a)  Roe  on  Elections,  443, 446,  post^  358. 
(6)  17  &  18  Vict.  c.  57  ;  this  act  omits  to  repeal  6  Vict, 
c.  18,  8.  99. 
(c)  5  &  6  Wm.  4,  c.  76,  s.  57. 
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as  bj  kw  required,  it  sbould  and  might  be  lawful 
for  the  skeriff  of  such  county  and  he  is  thereby  re- 
quired, wiihin  two  days  after  the  receipt  thereof, 
to  cause  proclamation  to  be  made  at  the  place  where 
the  ensuing  election  ought  by  law  to  be  holden  of  a 
special  county  court  to  be  there  holden  for  the 
purpose  of  such  election  only  on  any  day  (Sunday 
excepted)  not  later  from  the  day  of  making  such 
proclamation  than  the  sixteenth  day  nor  sooner  than 
the  tenth  day:  And  whereas  it  is  expedient  to 
limit  the  time  for  proceeding  to  such  elections : ''  Be 
it  therefore  enacted,  That  hereafter  any  such  special 
county  court,  for  the  purpose  of  the  election  of  a 
knight  or  knights  to  serve  in  Parliament  for  any 
county,  riding,  parts,  or  division  of  any  county  in 
England  or  Walea  shall  be  holden  on  any  day  (Sun- 
day, GkK)d  Friday  and  Christmas  Day  excepted) 
not  later  from  the  day  of  making  such  proclamation 
than  the  twelfth  day  nor  sooner  than  the  sixth  day ; 
provided  that  this  section  shall  not  apply  to  the 
election  for  any  county  of  a  city  or  of  a  town." 
The  time  for  making  the  proclamation  is  not  altered ; 

it  is  to  be  within  two  days  after  the  recept  of  the  writ  (a) . 
Notice  in  Englith  Eoroughs.']    The  same  act  (b) 

repeals  the  8  &  4  Yict.  c.  81,  and  provides  in  lieu 

thereof. 

"  That  in  every  city  or  town  being  a  county  of 
itself,  and  in  every  borough,  town  corporate,  port, 
or  place,  returning  or  contributing  to  return  a  mem- 


(a)  County  elections  must  be  held  "  betwixt  the  hours  of 
eight  Kad  eleven  before  noon."  23  Hen.  6,  c.  14,  s.  2. 
(6)  16  &  17  Vict.  c.  68. 

Bd 
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ber  or  members  to  serye  in  Parliament  in  England 
and  Wales;  the  officer,  to  whom  the  dutj  of 
giving  notice  for  the  election  of  such  me^pber  or 
members  belongs,  shall  proceed  to  election  within 
six  days  after  the  receipt  of  the  writ  or  precept  (a), 
giving  three  clear  days^  notice  at  least  of  the  day  of 
election,  exclusive  of  the  day  of  proclamation  and 
the  day  of  election." 

Although  the  sheriff,  or  other  returning  officer, 
might  expose  himself  to  censure  for  not  giving  the 
proper  notice,  it  is  not  probable  that  any  election 
would  be  avoided  on  that  account  at  the  present  day, 
unless  it  could  be  proved  that,  the  result  of  the  elec- 
tion was  affected  by  the  irregularity  (h).  In  a  recent 
case,  Bye,  (1848)  P.  B.  &  D.  112,  where  insufficient 
notice  of  holding  the  election  had  been  given,  the 
seat  was  abandoned  without  argument,  although  the 
sitting  member  had  been  the  only  candidate  at  the 
election.  This  case  proceeded  upon  a  misapprehension 
of  the  law  of  Parliament  on  this  subject,  and  can  never 
be  cited  as  an  authority. 

Notice  at  thotch  Electiona,']  The  sheriff  to  whom  the 
writ  for  elections  in  Scotch  counties  is  directed  must 
endorse  on  the  writ  the  day  on  which  he  received  it,  and 
must  then,  within  two  days  thereafter,  announce  a  day 
for  the  election,  which  day  shall  be  not  less  than  six 
nor  more  than  twelve  days  after  the  day  on  which  he 
received  the  writ ;  18  Yict.  c.  24.  Intimation  of  holding 
the  election  is  to  be  given  as  directed  in  2  &  8  Wm.  4, 
c.  65,  s.  28. 


(a)  No  precept  issues  now,  as  the  writ  goes  directly  to  the 
returnin<r  officer  in  England. 

(b)  Orme  on  Elections,  16 ;  1  Frazer,  369 ;  post^  365. 
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In  the  case  of  Orkney  and  Shetland,  the  provisions 
of  the  Scotch  Seform  Act,  so  far  as  they  relate  to  the 
fixing  and  announcement  of  the  day  of  election  and 
the  interval  to  elapse  between  the  receipt  of  the  writ 
and  the  day  of  election,  are  not  altered.  See  2  &  3 
Wm.  4,  c.  65,  8. 31. 

Notice  in  Scotch  Burghs."]  In  Scotch  burgh  elec- 
tions the  sheriff  to  whom  the  writ  for  any  burgh  or 
district  of  burghs  is  directed  is  to  endorse  on  the  back 
of  the  writ  the  day  on  which  he  received  it,  and  must 
within  two  days  thereafter  announce  a  day  or  days  for 
the  election  or  elections,  which  day  or  days  shall  be 
not  less  than  four  nor  more  than  ten  days  after  the  day 
on  which  the  writ  was  received.  The  sheriff  is  to  give 
due  intimation  by  affixing  notices  on  the  doors  of  the 
parish  churches,  and  by  advertising,  in  the  manner 
directed  in  the  Scotch  Eeform  Act  (a).  Two  districts 
of  burghs,  commonly  known  as  the  Wick  and  Ayr 
burghs,  are  excluded  from  the  operation  of  this 
act,  and  are  governed  in  this  respect  by  the  provisions 
of  the  Beform  Act  (a).  See  5  A  6  Wm.  4,  c.  78. 
The  proper  sheriff  to  execute  writs  for  districts  of 
burghs  is  pointed  out  in  Schedule  (L.)  to  the  Be- 
form Act. 

Irish  Counties,']  Here  the  sheriff,  having  endorsed 
upon  the  writ  the  day  he  received  it,  within  two  days 
after  the  receipt,  must  make  proclamation  of  the  time 
and  place  of  holding  the  election,  between  ten  in  the 
morning  and  two  in  the  afternoon  ;  he  must  then  on 
the  same  day  affix  a  notice,  signed  by  himself  (5),  on 
the  doors  of  the  coimty  court-house  of  the  time  of 
holding  the  election,  and  he  must  hold  the  election 

(a)  2  &  3  Wm.  4,  c.  65,  8.  28. 

(6)  2iid  SUgo,  1848,  P.  B.  &  D.  211. 
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not  sooner  than  the  tenth  day,  nor  later  than  the 
sixteenth  day  after  making  the  prochunation  and 
affixing  the  notice  (a). 

In  Irish  Boroughs,']  The  returning  officer  must 
proceed  to  election  within  ei^ht  days  after  the  receipt 
of  the  writ  or  precept,  giving  three  clear  days*  notice 
at  least  of  the  day  appointed  for  the  election,  exdusive 
of  both  the  day  of  proclamation  and  the  day  appointed 
for  the  election  (b). 

It  seems  to  be  agreed,  that  the  notice  of  the  time 
and  place  of  the  election  may  lawfully  be  given  on  a 
Simday  (c).  As  to  the  manner  of  giving  notice,  it 
cannot  be  too  widely  distributed.  No  particular 
method  is  fixed  by  statute. 

Form  of  Notice.']     The  recent  statute  17  &  18  Vict, 
c.  102,  (The   "  Corrupt  Practices   Prevention  Act, 
1854"),  has  provided  an  express  form  of  notice,  to  be 
given  at  all  elections  in  England,  Scotland,  and  Ireland. 
Sect.  11.  "  For  the  more  effectual  observance  of 
this  act,  every  returning  officer  to  whom  the  execu- 
tion of  any  writ  or  precept  for  electing  any  member 
or  members  to  serve  in  Parliament  may  appertain 
or  belong,  shall,  in  lieu  of  the  proclamation  or  notice 
of  election  heretofore  used,  publish  or  cause  to  be 
published  such  proclamation  or  notice  of  election, 
as  is  mentioned  in  Schedule  (B.)  to  this  act,  or  to 
the  Hke  effect."  (i). 
With  regard  to  the  signature  of  the  proper  officer. 


(a)  lGeo.4,  cU,  8.  5. 
h)  9&10Vict.  C.30. 

(c)  Orme,  63.    Rogers  on  Elections,  10. 

(d)  The  forms  of  notice  for  counties  and  boroa^hs  will  be 
found  in  the  Appendix,  in  the  Schedule  to  the  17  &  18  Vict, 
c.  102. 
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which  it  will  be  seen  ib  required  by  the  form  giyen  in 
the  Sclieduley  it  may  be  obeeryed  that  it  is  not  neces- 
sary that  the  notices  published  and  affixed  to  the  walls 
shonld  be  actually  signed  by  the  returning  officer. 
The  name  of  the  officer  may  be  printed  at  the  foot  of 
the  notice.  2nd  SUgo,  P.  B.  A  D.  211.  It  was  there 
objected  that  the  election  was  void,  because  the  notice 
required  by  the  1  Geo.  4,  c.  11,  s.  5,  had  not  been 
given.  That  act  required  the  mayor  to  affix  in  the 
usual  public  place  in  the  borough,  a  notice  under  hie 
hand  of  the  time  and  place  of  holding  the  election. 
The  name  of  the  mayor  had  been  printed  at  the  foot  of 
the  notice,  by  his  direction.  The  committee  at  once 
decided  against  the  objection,  and  held  the  notice  to 
be  sufficient. 

The  time  of  day  at  which  notices  are  to  be  given  of 
elections  in  Qreat  Britainj  is  fixed  by  the  83  Geo.  8, 
c.  64.  "  All  notices  to  be  given  of  the  time  and  place 
of  any  election,  shall  be  given  publicly,  at  the  usual 
pkce  or  places  within  the  hours  of  eight  in  the  fore- 
noon and  four  in  the  afternoon,  from  the  25th  of 
October  to  the  25th  of  March  inclusive,  and  within 
the  hours  of  eight  in  the  forenoon  and  eia:  in  the  after- 
noon from  the  25th  of  March  to  the  25th  of  October. 
And  no  notice  shall  be  deemed  or  taken  to  be  a  good 
or  valid  notice  for  any  purposes,  or  to  take  any  effect 
whatsoever,  which  shfdl  not  be  made  and  published  in 
the  manner  and  within  the  time  of  day  aforesaid.*' 

It  has  been  said  by  a  learned  author,  that  an  election, 
when  the  provisions  of  this  statute  are  neglected,  will 
be  utterly  void  (a).      It  may  however  be  doubted. 


A- 


a)  Simeon,  Add.  xvii.    But  see  Orkney  and  Zetland  case, 
Wer,  869.    Pott,  365. 
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whether  a  committee  would  now  hold  the  election  to 
be  void,  because  the  notice  had  been  irregular.  The 
language  of  this  act  is  certainly  very  strong ;  and  a 
notice  given  at  any  other  than  the  proper  time,  will  be 
the  same  as  no  notice  at  all.  Were  an  election  to  be 
holden  without  any  notice  at  all  from  the  returning 
officer,  if  it  should  appear  that  candidates  had  been 
formally  proposed  and  a  poll  demanded,  and  that  the 
electors  had  given  their  votes  at  the  election  of  such 
candidates,  the  subsequent  discovery  of  the  irregularity 
would  probably  not  be  considered  at  the  present  day 
sufficient  to  avoid  the  election  (a).  At  the  same  time 
the  officer  who  made  the  blunder  would  be  inexcusable. 

Flace  of  eleeHon."]  In  counties  the  place  of  election 
is  to  be  the  most  public  and  usual  place  of  election. 
7  &  8  Wm.  8,  c.  26. 

The  Beform  Act,  2  Wm.  4,  c.  45,  ss.  12,  13,  pre- 
scribes the  places  where  the  county  courts  are  to  be 
holden  for  the  new  divisions  of  counties.  There  is  no 
particular  place  fixed  for  holding  elections  in  boroughs, 
but  there  is  always  some  customary  place  where  they 
are  held  (b), 

Freparationifor  a  OonteitJ]  The  proper  statutable 
notice  of  holding  the  election  having  been  given,  the 
returning  officer  must  next  make  preparations  for  the 
convenient  holding  of  the  election,  and  taking  the  poll, 
if  that  should  become  necessary.  He  must  therefore 
consider  the  probability  of  a  contest  taking  place  at 
the  election.    It  is  not  often  that  there  can  be  much 


(a)  Orme  on  Elections,  16,  post^  865. 

(b)  Rogers  on  Elections,  11. 
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doubt  upon  this  subject.  The  previous  canvassiug 
usuallj  gives  ample  indications  of  the  intended 
struggle. 

The  returning  officer  is  sometimes  placed  in  a 
situation  of  difficulty  with  regard  to  the  incurring  of 
expense  in  the  erection  of  polling  booths,  which  maj 
not  be  required.  By  sect.  68  of  2  Wm.  4,  c.  45,  the 
returning  officer  in  English  boroughs  is  directed  to 
give  public  notice  of  the  situation,  division,  and 
allotment  of  the  different  booths  ^100  days  before  the 
commencement  of  the  poll.  As  the  day  of  polling  in 
English  boroughs  is  now  the  day  after  the  nomi- 
nation or  day  of  election,  the  returning  officer  must 
have  arranged  the  polling  booths  before  he  knows  for 
certain  whether  there  will  be  a  contest  or  not.  It  is 
only  at  contested  elections  that  the  candidates  are 
liable  to  defray  the  expenses  of  erecting  polling  booths. ; 
and  until  the  time  of  election,  it  cannot  be  known 
whether  a  candidate  who  has  been  prosecuting  an 
active  canvass,  will  go  to  the  poll.  Unless  he  goes  to 
the  poll,  he  is  not  a  candidate  within  the  meaning  of 
the  71f!t  sect,  of  the.  2  Wm.  4,  c.  45,  and  therefore  not 
liable  for  the  expenses  of  the  booths.  Muntz  v.  Sturge, 
8 1£.  &  W.  302.  It  will  therefore  always  be  prudent 
for  the  returning  officer  to  get  an  undertaking  from 
the  several  candidates  before  the  day  of  nomination, 
to  pay  a  proportionate  part  of  the  expense  of  the 
booths. 

The  sheriff  or  returning  officer  may,  instead  of 
erecting  booths,  hire  houses  fbr  the  purpose  of 
taking  the  poll ;  but  by  a  recent  enactment  it  is  pro- 
vided that,  '*  no  poll  at  any  election  for  members  of 
Parliament  in  England  and  Wales,  shall  be  taken  at 
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kdlj  mhi,  hotels  taverfiy  public  house,  or  other  premises 
lioensed  for  the  sale  of  beer,  wine  or  spirits ;  or  in 
any  booth,  hall,  room,  or  other  place  directly  com- 
municating therewith,  nnless  by  consent  of  all  the 
candidates,  expressed  in  writing.'*  16  A  17  Vict.  c.  68, 
S.7. 

A  similar  provision  'as  to  pnblic  houses,  Ac.  is 
contained  in  the  16  Yict.  c.  28,  s.  4,  with  regard  to 
elections  in  Scotland. 

No  nomination  shall  be  made  or  election  hdiden 
of  any  member  for  any  diy  or  borough  in  any  church, 
chapel,  or  other  place  of  public  worship.  2  Wm.  4, 
c.  45,  s.  68. 

Sections  64  and  68  of  the  English  Beform  Act  give 
directions  as  to  the  mode  of  erecting  polling  booths. 
In  boroughs,  not  more  than  600  are  tp  vote  at  one 
compartment*  y 

On  the  requisition  of  any  candidate,  or  of  any  electcM* 
being  the  proposer  or  seconder  of  any  candidate,  the 
booths  or  compartments  shall  be  so  divided  that  not 
more  than  100  electors  shall  be  allotted  to  poll  in  each 
booth  or  compartment.  6  A  6  Wm.  4,  c.  86,  s.  4. 
The  candidate  or  elector  making  the  requisition  shall 
pay  all  ezpences  incident  upon  the  division. 

The  word  candidate  here  would  no  doubt  have  a 
difSarent  interpretation  from  that  given  to  the  same 
word  when  used  in  the  71st  sect,  of  2  Wm.  4,  c.  46. 
The  case  of  Muntz  v.  Stur^e  (a)  decided  that  the 
word  candidate,  in  that  section,  meant  one  who  went 


(a)  8  M.  &  W.  302 ;  bat  see  definition  of  a  candidate  in 
"The  Corrupt  Practices  rrevention  Act,"  17  &  18  Vict, 
c.  102,  a.  88. 
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to  a  poll;  but  here  the  demand  for  the  additional 
nocommodation  maj  be  made  before  the  nomination 
^j  bj  a  candidate  who  afterwards  declines  a  poll ; 
he  would  neTorthelesa  be  liable  to  the  additional 
expense  incurred  in  consequence  of  the  requisi- 
tion (a). 

Irish  Elections,^  The  arrangements  with  regard  to' 
poUihg  booths  at  Irish  elections  are  contained  in  the 
13  &  14  Vict.  c.  68.  At  contested  elections  in  coun- 
ties, not  more  than  600  are  to  poll  in  a  booth  ;  but  on 
the  requisition  of  a  candidate,  or  proposer  or  seconder 
of  a  candidate,  the  booths  shall  be  so  arranged  that 
not  more  than  300  shall  poll  at  each  booth.  At 
borough  elections,  400  may  poll ;  but  upon  the  requi- 
aitioti  of  a  candidate,  &c.,  not  more  than  200  are  to 
be  allotted  to  each  compartment.  In  each  case  the 
persons  demanding  the  additional  accommodation  are 
liable  for  the  expense. 

The  expense  of  booths  is  provided  for  in  sect.  19  of 
13  k  14  Vict.  c.  68.  By  sect.  20  of  the  same  act,  the 
sheriff  or  other  returning  officer  must,  before  the  day 
fixed  for  the  polling,  cause  to  be  provided  for  the  use  of 
each  booth,  a  true  copy  of  the  register  of  electors,  so  far 
as  such  electors  are  allotted  or  appointed  to  vote  at  each 
booth.  The  names  must  be  arranged  in  alphabetical 
order,  and  the  returning  officer  must  certify  every 
copy  to  be  true.  He  must  also  make  and  print  a 
statement  or  specification  of  the  local  situation  of  the 


(a)  As  all  the  enactments  on  this  subject  are  set  out 
fully  in  Mr.  Rogers's  work  on  Elections,  they  are  here  given 
▼ery  concisely.  Particular  attention,  however,  is  called  to 
the  recent  enactments. 
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different  booths ;  and  of  the  division  or  description  of 
electors  allotted  to  each  booth.  This  must  be  affixed 
to  each  booth,  in  large  letters,  on  some  conspicuous 
part  of  it. 

Scotch  Elections,']  The  arrangements  to  be  made 
bj  the  sheriff  with  regard  to  polling  booths,  and  the 
preparations  for  the  election  are  to  be  found  in  2  &  3 
Wm.  4,  c.  65,  and  in  5  &  6  Wm.  4,  c.  78.  Some  addi- 
tional provisions  are  contained  in  16  Vict.  c.  28.  A 
power  is  there  given  to  the  sheriff,  with  the  consent  of 
the  Lord  Advocate,  to  increase  or  alter  the  number  of 
polling  places ;  any  contemplated  change  in  this  re- 
spect must  be  duly  advertised.  By  section  4,  the 
sheriff,  if  required  by  any  of  the  candidates  on  or 
before  the  day  of  nomination,  must  provide  two  or 
more  booths,  compartments,  halls,  rooms,  or  other  places 
for  polling  at  each  polling  place ;  with  this  proviso 
already  referred  to,  that  no  poll  shall  take  place  at  any 
premises  licensed  for  the  sale  of  beer,  wine,  or  spirits  ; 
nor  in  any  place  directly  communicating  with  such 
licensed  premises,  except  with  the  written  consent  of 
all  the  candidates. 

Appointment  of  Deputies  and  Poll  Cflerks,'}  In 
order  that  the  poll  may  be  duly  taken,  proper  super- 
intending officers  must  be  appointed  to  act  at  every 
polling  place. 

In  England  the  returning  officer  is  guided  by  the 
enactments  in  the  Beform  Act.  Sect.  66  empowers  the 
sheriff  to  appoint  deputies,  and  clerks  to  take  the  poll 
in  counties.  And  sect.  68  gives  the  returning  officer 
the  same  power  at  borough  elections.  The  remunera- 
tion of  such  officers  is  fixed  by  the  71st  section  of 
2  Wm.  4,  c.  45.     The  deputies  are  to  receive  two 
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guineas,  and  tlie  poll  clerka  one  guinea.  The  sheriff 
or  other  returning  officer  must  before  the  day  fixed  for 
the  election,  cause  a  true  copy  of  the  register  of  voters 
to  be  made  for  the  use  of  each  booth ;  and  this  copy 
be  must  certify  to  be  true. 

The  Scotch  Eeform  Act,  2  A  3  Wm.  4,  c.  65,  s.  27, 
enqwwers  the  sheriff  to  appoint  substitutes  to  super- 
intend the  taking  of  the  poll.  Such  substitute  is  to 
hsTe  the  assistance  of  a  derk  or  clerks,  to  be  appointed 
by  the  sheriff,  with  the  concurrence  of  the  candidates, 
if  they  can  agree,  and  if  not  then  by  the  sheriff  clerk 
of  tiie  county.  Each  poll  clerk  is  to  haye  an  authen* 
tiested  copy  of  the  register. 

Sect.  40  prorides  what  is  to  be  the  remuneration. 
The  poll  clerks  are  to  be  paid  one  guinea  each.  And 
eidi  substitute  is  to  receive  a  fee,  in  no  case  exceeding 
three  guineas.  In  the  same  section  are  contained  the 
provisions  with  regard  to  the  expense  of  erecting 
booths,  ^. 

In  Ireland  the  sheriff  is  empowered  to  appoint  de- 
puties and  poll  clerks  by  13  &  14  Vict.  c.  68,  s.  4, 
ttid  the  returning  officer  has  the  same  power  in 
btwraghs  by  sect.  14.  The  deputies  are  to  receive  two 
potmds  a  day  each ;  and  the  poll  clerks  one  pound 
(sect.  19).  This  section  also  contains  the  regulations 
with  regard  to  the  expense  of  erecting  booths,  &c. 

In  the  selection  of  deputies,  the  returning  officer 
should  be  careful  to  appoint  persons  upon  whose  dis- 
<3ction  and  cabnness  of  temper  he  can  place  reliance. 

Although  the  duties  to  be  discharged  by  the  retum- 
iog  officer  and  his  deputies  are  now  purely  ministerial, 
it  may  frequently  happen  that  they  may  be  placed  in 
situations  denumding  calmness  and  self-possession.   A 
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sudden  disturbance  may  arise,  and  a  deputy,  at  a  con- 
siderable distance  from  the  sheriff  or  returning  officer 
may  have  to  decide  at  once  whether  it  will  be  necessary 
to  adjourn  the  taking  of  the  poll  to  another  day.  It 
is  obvious  that  it  would  be  most  improper  to  employ 
a  timid  person,  who  might  consider  every  drunken 
disturbance  as  a  serious  riot  likely  to  impede  the 
business  of  the  election. 

Xo  questions  of  law  have  now  to  be  decided  during 
an  election ;  but  the  deputy  ought  to  be  thoroughly 
aware  of  what  his  duty  is  with  regard  to  receiving  the 
votes  of  registered  electors,  and  recording  tendered 
votes ;  and  also  as  to  how  far  he  is  justified  in  per- 
mitting any  alteration  to  be  made  in  the  poll  books, 
where  the  name  of  a  voter  has  been  erroneously  re- 
corded. These  matters  will  be  considered  hereafter. 
All  that  has  been  here  described  are  things  to  be  done 
before  the  real  struggle  of  the  election  begins. 

2.  Proceedings  at  the  Election, 

The  Nomination,']  All  preliminary  matters  having 
been  arranged,  the  returning  officer  proceeds  at  the 
day  and  hour  named  to  commence  the  important 
business  of  the  election.  It  will  be  his  duty  to  take 
care  that  every  effort  on  his  part  has  been  made 
to  prevent  confusion  and  disturbance.  It  will  always 
be  prudent  for  him  to  have  a  certain  number  of  special 
constables  sworn  in.  He  must  be  guided  in  the  num- 
ber by  the  probability  of  there  being  any  serious  riots, 
and  the  likelihood  of  such  constables  being  called  upon 
to  act. 

By  a  recent  act,  voters  though  they  are  not  pro- 
hibited from  being  special  constables,  cannot  be  com- 


yonUnatum.  21 

pelled  to  be  flo ;  and  thej  will  not  be  liable  to  anj  fine 
for  refusing  to  act.     17  &  18  Vict.  c.  102,  s.  8. 

In  the  first  place,  the  sheriff  or  other  returning 
officer  reads  the  writ,  bj  the  authority  of  which  he 
then  holds  the  election.  Before  the  passing  of  the 
16  A  17  Vict.  c.  68,  the  returning  officer  in  boroughs 
used  to  read  the  precept  which  he  had  received  from 
the  sheriff  of  the  county,  and  which  was  his  authority 
for  holding  the  election  ;  but  now  that  the  authority 
for  holding  the  election  proceeds  immediately  from  the 
Crown  Office  in  Chancery  to  the  returning  officer,  he 
will  no  longer  have  any  precept  from  the  sheriff,  but 
will  have  for  his  authority  the  writ  itself.  This  act 
applies  only  to  England  and  Wales,  The  sheriff  is 
the  returning  officer  at  all  Scotch  elections,  and  in 
Ireland  the  law  is  unchanged.  Having  read  the  writ, 
the  sheriff  or  other  returning*  officer  must  then  at  once 
take  the  oath  prescribed,  by  the  2  Geo.  2,  c.  24,  s.  3, 
which  oath  is  as  follows : 

''I  A.  B,  do  solemnly  swear,  That  I  have  not, 
directly  nor  indirectly,  received  any  sum  or  sums  of 
money,  office,  place  or  employment,  gratuity  or  re- 
ward, or  any  bond,  bill  or  note,  or  any  promise  or 
gratuity  whatsoever,  either  by  myself,  or  any  other 
person  to  my  use,  or  benefit  or  advantage,  for  making 
any  return  at  the  present  election  of  members  to  serve 
iQ  Parliament ;  and  that  I  will  return  such  person  or 
persons  as  shall,  to  the  best  of  my  judgment,  appear  to 
me  to  have  the  majority  of  legal  votes." 

The  oath  may  be  administered  by  any  justice  or 
justices  of  the  peace  of  the  county,  city,  corporation 
or  borough,  where  the  election  is  being  had ;  if  there 
be  none  such  present,  then  any  three  electors  present 
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may  adminifiter  such  oath.  The  oath  bo  taken  is 
to  be  recorded  at  the  sessions  of  the  county  or  other 
place. 

Before  the  passing  of  the  recent  "  Corrupt  Practices 
Prevention  Act,  1854},"  the  sheriff  or  other  retaining 
officer  was  required  to  read  the  whole  of  the  Bribery 
Act,  2  Geo.  2,  c.  24,  openly  before  the  electors  there 
assembled.  This  is  now  no  longer  necessary  as  the 
whole  of  that  act,  with  the  exception  of  the  third 
section,  has  been  repealed  by  the  Corrupt  Practices 
Prevention  Act,  1854.  Those  portions  of  the  act, 
however,  which  relate  to  the  taking  of  the  oath  by  the 
returning  officer,  and  the  penalties  on  him  for  taking 
a  false  oath  or  neglecting  to  take  the  oath,  remain  in 
full  force  (a). 

In  places  where  the  right  of  election  is  partly  in 
freemen,  the  returning  officer  must  next  read  the 
3  G^o.  3,  c.  15,  commonly  called  the  "  Durham  Act :" 
by  the  8th  section  of  that  act,  London  and  Norwich 
are  exempted  from  its  operation  (i). 

At  New  Shoreham,  the  11  Geo.  3,  c.  55  ;  at  Cricklad^, 
the  22  Geo.  3,  c.  31 ;  at  Aylesbury,  the  44  Geo.  3, 
c.  60,  must  be  read  respectively. 

The  returning  officer  having  concluded  these  formal 
proceedings,  then  calls  upon  the  electors  present  to 
propose  the  candidate.  Each  candidate  is  proposed  and 
seconded.     The  candidates  address  the  electors,  and 


(a)  The  whole  of  this  act,  with  the  exception  of  the  3rd 
section  of  it,  was  extended  to  Scotland,  by  the  33rd  section 
of  the  16  Geo.  2,  c.  11 ;  that  33rd  section  being  now  re- 
pealed, no  part  of  the  repealed  act  of  2  Geo.  2  now  extends 
to  Scotland. 

(h)  Rogers  on  Elect.  14. 
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then  the  common  practice  is  to  call  upon  the  electors 
present  to  declare,  by  a  show  of  hands,  whom  they 
select  among  the  seyeral  candidates. 

This  form  is  only  gone  through  where  there  are 
more  candidates  proposed  than  there  are  vacancies  to 
be  supplied.  It  is  curious  that  the  Scotch  Beform 
Act,  2  &  3  Wm.  4,  c.  65,  provides  in  sect.  29  as  to 
counties,  and  in  sect.  30  as  to  boroughs,  that  if  no 
more  than  the  necessary  number  of  candidates  to  fill 
the  vacancies  be  proposed  at  the  time  of  the  proclama- 
tion for  the  choice  of  the  electors,  such  candidates  are 
upon  a  show  of  hands  to  be  declared  duly  elected  (a). 

The  requiring  the  persons  present,  the  great  majo- 
rity of  whom  are  in  all  cases  non-electors,  to  express 
by  a  show  of  hands  their  choice  of  a  candidate,  is  a 
mere  form.  It  is  of  service  only  for  the  piu'pose  of 
ascertaining  whether  any  of  the  candidates  proposed 
have  the  intention  of  formally  demanding  a  poU.  It 
often  happens  that  persons  are  proposed  for  the  mere 
purpose  of  enabling  them  to  make  a  speech  to  the 
crowd  assembled  round  the  hustings. 

Any  omission  on  the  part  of  the  returning  officer  to 
ask  for  a  show  of  hands,  or  any  similar  expression  of 
popular  opinion ;  or  any  irregularity  in  the  mode  of 
granting  the  poll,  would  be  no  sufficient  grounds  for 
afterwards  impugning  the  validity  of  the  election. 

"  Where  a  poll  is  demanded  the  election  commences 
with  it,  as  being  the  regular  mode  of  popular  elec- 
tions; the  show  of  hands  being  only  a  rude  and 
imperfect  declaration  of  the  sentiments  of  the  electors. 
It  often  happens  that  on  a  show  of  hands  that  person 

(a)  Clerk.  Elec.  Com.  75. 
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has  a  majority,  who  on  a  poll  is  lost  in  a  minority ;  and 
if  parties  could  aflerwards  recur  to  the  show  of  hands, 
there  would  be  no  certainty  or  regularity  in  elections. 
I  am  of  opinion,  therefore,  that  where  a  poll  is  de^ 
manded,  it  is  an  abandonment  of  what  has  been  done 
before,  and  that  everything  anterior  is  not  of  the  sub- 
stance of  the  election  nor  to  be  so  received.'*  Sir 
Wm.  Scott,  in  Anthony  v.  Seger,  1  Hag.  C.  Cons.  C. 
13,  on  the  election  of  a  churchwarden. 

"  K  there  be  any  irregularity  in  the  mode  of  de- 
manding the  poll,  the  taking  of  the  poll  would  be  a 
complete  waiver  of  such  irregularity."  Per  Tindal, 
C.  J.,  Campbell  v.  Maund,  5  Ad.  &  EU.  88. 

If  no  more  candidates  are  nominated  than  are  neces- 
sary to  fill  the  vacant  seats,  the  returning  officer  ought 
at  once  to  declare  those  who  have  been  bo  nominated 
to  be  duly  elected.  He  ought  not  to  wait  to  see 
whether  others  may  come  forward  afterwards  ;  were  he 
to  do  so  he  would  be  severely  censured,  and  probably 
punished  by  the  House  of  Commons  (a).  If,  under 
such  circumstances,  candidates  were  brought  forward, 
and  a  poll  taken,  it  seems  very  doubtful  whether  the 
election  would  be  avoided  on  account  of  such  miscon- 
duct on  the  part  of  the  returning  officer. 

So  soon  as  a  poll  is  demanded  it  must  be  granted, 
the  returning  officer  has  no  discretion  in  the  matter. 
Were  he  to  refuse  a  poll,  and  return  any  one  of  the 
candidates  the  election  would  be  void ;  and  the  return- 
ing officer  would  render  himself  liable  to  indictment, 
as  well  as  to  the  punishment  to  be  inflicted  by  the 
House  of  Commons  {h). 

(a)  Nottingham,  1  Teck.  77. 

{b)  SouUiioark^  Glan.  7,  aod  $ee  4  Inst.  48. 
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It  remains  onlj  further  to  be  observed,  that  the 
sheriff  or  other  returning  officer  is  now  armed  with 
ample  powers  to  prevent  any  evil  consequences  arising 
from  riots  and  violence  at  the  nomination.  He  may, 
when  necessary,  at  once  suspend  the  proceedings,  and 
adjourn  the  business  of  the  election  until  another  day. 
The  same  powers  exist  in  England,  Scotland  and  Ire- 
land. 2  Wm.  4,  c.  45 ;  5  &  6  Wm.  4,  c.  36;  6  <&  6 
Vict.  c.  78,  and  13  &  14  Vict.  c.  68.  The  next  thing 
to  be  considered  is  when,  and  how,  the  poll  is  to  be 
taken.  The  days  and  hours  of  polling  are  fixed  by 
statute. 

In  English  Counties.']  The  polling  commences  on 
the  day  appoiated  by  2  Wm.  4,  c.  45,  s.  62,  viz, :  the 
next  day  but  two  after  the  day  fixed  for  the  election, 
unless  such  next  day  shall  be  Sunday,  and  in  that 
caae  on  the  Monday  following.  By  that  act  the 
polling  was  to  last  two  days;  but  by  the  16  Vict, 
c.  15,  the  time  is  now  limited  to  one  day,  and  the 
prohibition  in  the  Beform  Act  of  commencing  a  poll 
on  a  Saturday  is  repealed.  The  poll  therefore  lasts  but 
one  day  only ;  it  begins  at  eight  in  the  morning,  and 
can  only  be  kept  open  until  j^t^^  in  the  afternoon. 

In  English  Boroughs^]  The  time  of  poUing  is  fixed 
by  the  5  &  6  Wm.  4,  c.  36,  s.  2,  which  provides  that 
at  every  contested  election  for  any  city,  borough,  or 
town,  or  county  of  a  city,  or  county  of  a  town,  the 
polling  is  to  commence  at  eight  o'clock  in  the  fore- 
noon of  the  next  day  following  the  day  fixed  for  the 
election,  to  last  one  day  oidy,  and  no  poll  is  to  be  kept 
open  later  ihasafour  in  the  afternoon. 

In  Scotch  OountiesJ]  When  a  poU  is  demanded,  the 
proceedings  are  to  be  adjourned  for  a  period  to  be 
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named  by  the  shenff,  not  exceeding  tvoo  free  dap 
exclusive  of  Saturday  and  Sunday,  2  &  3  Wm.  4,  c.  65, 
s.  29.  The  32nd  section  of  this  act  required  the  poll 
to  be  kept  open  tu)0  days,  and  prohibited  it  from  com- 
mencing on  a  Saturday:  but  by  the  recent  statute 
16  Vict.  c.  28,  s.  9,  it  is  enacted,  that  no  poll  for  any 
election  for  any  county  in  Scotland  (with  the  excep- 
tion of  the  county  of  Orkney  and  Shetland)  shall  be 
kept  open  for  more  than  one  day,  and  that  only 
between  the  hours  of  eight  in  the  morning  and  four 
in  the  afternoon. 

In  Scotch  Burghs  and  DUtricts  of  Burght,']  The 
polling  lasts  one  day  only;  and  that  between  the 
hours  of  eight  in  the  morning,  and  four  in  the  after- 
noon. The  day  of  the  polling  is  fixed  by  the  sheriff; 
but  not  more  than  three  free  days,  exdusire  of  Satur^ 
days  and  Sundays,  are  to  elapse  between  the  day  of 
election  and  the  day  of  polling.  In  the  district  of 
burghs,  including  Kirkwall  in  Orkney,  known  com- 
monly as  the  week  district  of  burghs,  seven  free  days 
may  intervene  between  the  day  of  election  and  the 
day  of  polling. 

In  Irish  Counties  (a).]  The  polling  is  to  commence 
on  the  next  dag  hut  two  after  the  day  fixed  for  the 
election,  except  when  such  day  would  be  a  Saturday, 
Sunday,  Good  Friday,  or  Christmas  Day.  Then  in 
case  it  be  Saturday  or  Sunday,  the  poll  is  to  com- 
mence on  the  Monday  following ;  if  jGhood  Friday,  on 
the  Monday;  if  Christmas  Day,  then  on  the  next 
day,  unless  that  should  be  a  Saturday  or  Sunday,  in 
which  case  the  poll  is  to  commence  on  the  Monday. 

The  poll  is  to  continue  for  two  days,  such  days  to 

(a)  13&14Vict.  C.68,  8. 1. 
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be  saoceesiye  days;  except  when  the  second  day 
happens  to  be  Gt>od  Friday  or  Christmas  Day,  in 
which  case  the  poll  is  to  be  proceeded  with  on  the 
following  day,  but  if  Christmas  Day  should  SeJI  on  a 
Saturday,  then  the  second  day  of  polling  must  be  on 
the  Monday  following. 

The  poll  is  to  open  at  nine  in  the  morning  on  the 
fint  day,  and  at  eight  on  the  second,  and  it  is  to  be 
kept  open  each  day  until  ySwr  o'clock.  No  poll  shall 
be  kept  open  later  than  four  o'clock  in  the  afternoon 
of  the  second  day. 

Lrieh  JBarauffhe.']  At  every  contested  election  for  any 
dty,  town,  or  borough  in  Ireland  the  polling  is  to 
commence  at  eight  in  the  morning,  of  the  day  next 
but  one  after  the  day  fixed  for  the  election.  The 
polling  continues  during  that  one  day  only ;  and  no 
poll  is  to  be  kept  open  longer  than  five  in  the  after- 
noon. Froyision  is  made  for  the  day  next  but  one 
after  the  day  of  election  being  Sunday,  Good  Friday 
or  Christmas  Day,  13  &  14  Vict.  c.  68,  s.  15. 

It  will  be  seen,  therefore,  that  all  elections  in  the 
TJnited  Kingdom  now  last  one  day  only,  with  the 
exception  of  those  in  Irish  counties,  and  in  the  county 
of  Orkney  and  Shetland  in  Scotland,  which  latter  is 
excited  in  the  Scotch  Act  on  account  of  the  remote 
situation  of  some  parts  of  it. 

At  the  hour  fixed  the  polling  commences.  As  no 
voter  can  vote  at  any  booth  but  that  to  which  he  is 
allotted,  the  notice  of  what  parishes  are  to  rote  at 
each  booth  should  be  placed  in  legible  letters  in  a 
conspicuous  part  of  the  booth.  And  when  different 
compartments  are  allotted  to  different  letters,  the 
notice  should  be  distinctly  given,  2  Wm.  4,  c.  46, 
c  2 
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88.  44,  68,  as  to  England;  13  &  14  Vict.  c.  68, 
88.  3, 10,  as  to  Ireland.  No  similar  proyision  is  con- 
tained in  the  Scotch  acts ;  see  however  2  &  3  Wm.  4, 
c.  65,  s.  27,  and  16  Vict.  c.  28. 

Inspectors  or  cheque-clerks  are  allowed  to  each 
candidate  for  the  purpose  of  checking  the  poll,  7  &  8 
Wm.  3,  c.  25,  8.  3,  as  to  counties,  and  2  Wm.  4, 
c.  45,  88.  64  and  68. 

Every  preparation  being  thus  made  to  enable  the 
voter  to  give  his  vote  at  the  election,  a  few  remarks 
may  well  be  made  on  the  nature  of  the  duties  of  the 
returning  officer  during  the  time  of  polling.  Pre- 
viously to  the  passing  of  the  Beform  Bill  he  had 
very  arduous  judicial  duties  to  discharge.  He  had 
often  to  decide  upon  the  qualification  of  the  elector. 
The  great  change  that  took  place  in  the  system  of 
representation  in  Great  Britain  and  Ireland  in  1832, 
has  completely  altered  the  character  of  the  office. 

Now,  the  returning  officer  has  the  register  before 
him,  and  every  man  upon  that  register  is  entitled  to 
record  his  vote.  The  returning  officer  has  not,  in 
this,  the  least  discretion.  If  the  voter  on  the  register, 
declares  that  he  has  not  already  voted  at  the  election 
his  vote  must  be  taken. 

Subsequently  to  the  Beform  Bill,  and  until  the  pass- 
ing of  the  6  Vict.  c.  18,  in  addition  to  the  inquiries  as 
to  bribery,  and  the  identity  of  the  voter,  the  returning 
officer  might  have  been  called  upon  to  inquire  whether 
the  voter  still  retained  the  same  qualification  for  which 
his  name  was  inserted  in  the  register.  But  the 
6  Vict.  c.  18,  8.  81,  provided  that  at  all  future  elections 
in  England  and  Wales,  no  inquiry  should  be  permitted 
at  the  time  of  polling  as  to  the  right  of  a  person  to 
Tote,  except  as  follows. 
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Hie  voter  may  be  asked, 

1.  Are  yoa  the  same  person  whose  xuune  appears  as 
A.  B.  on  the  register  of  voters  now  in  force  for 
the  [as  the  case  maj  be]  ? 

2.  Have  you  afaready  voted,  either  here  or  elsewhere 
at  this  election  for  the  county  [or,  Ac,  as  the  case 
may  be]  ? 

This  question  may  be  put  to  any  voter  by  the 
retoming  officer  or  his  deputy  at  the  request  of  the 
candidate,  at  the  time  the  voter  tenders  his  vote,  that 
is  to  say  before  he  has  voted,  and  not  afterwards. 

If  the  voter  wilfully  makes  a  false  answer  to  either 
of  these  questions  he  shall  be  deemed  guilty  of  a 
misdemeanor  (a). 

If  the  candidate  or  his  agents  should  require  it,  an 
oath  may  be  administered  to  the  voter  by  the  returning 
officer  or  his  deputy ;  or  a  commissioner  appointed  for 
that  purpose.  The  oath  is  given  in  the  same  section 
of  the  act,  and  is  as  follows : — 

*^  You  do  swear  (or  affirm,  m  the  eaee  may  he)  that 
you  are  the  same  person  whose  name  appears  as  A.  B. 
on  the  register  of  voters  now  in  force  for  the  county 
o£^  Ac.  (of  the  ease  may  he),  and  that  you  have  not 
voted,  either  here  or  elsewhere  at  the  present  election 
for  the  county  of,  Ac,  (as  the  caee  may  he)" 

(a)  On  an  indictoient  under  the  Reform  Act,  a^^ainst  a 
voter,  for  giving  a  false  answer  to  the  third  question,  by 
itatii^  that  he  had  the  same  qualification  for  which  he  was 
re^ristered,  it  was  laid  down  by  Patteson  J.  that,  *'  If  the 
third  question  was  put  at  the  poll  in  the  presence  of  the 
retonung  officer,  bv  another  person,  but  by  his  direction, 
that  is  sufficient.  It  is  not  needful  that  he  should  put  it 
with  his  own  lips,  neither  need  it  be  proved  that  the  agent, 
who  reauired  the  question  to  be  put,  was  expressly  ap- 
pointed oy  the  candidate.  It  is  sufficient  if  he  acted  as  sgent 
for  the  candidate.**     R^.  v.  SpaMing^  1  Car.  &  Mar.  568. 
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The  82nd  section  goes  on  to  enact,  that  it  shall  not 
be  lawful  to  require  any  voter  at  any  election  to  take 
any  other  oath,  either  in  proof  of  his  freehold  or  of 
his  residence,  age,  or  other  qualification  or  right  to  vote. 

The  law  with  regard  to  the  inquiries  that  can  be 
made  at  an  election  in  Ireland  is  the  same  now  as  it 
is  in  England.  By  the  13  &  14  Vict.  c.  68,  ss.  88,  89, 
the  only  inquiries  that  can  be  made  at  an  election  in 
Ireland  are — 1st,  as  to  the  identity  of  the  voter,  and, 
2ndly,  whether  he  has  already  voted.  No  inquiry  can 
take  place  as  to  his  qualification. 

The  law  is  difierent  in  Scotland  (a).  No  change  has 
taken  place  there  in  this  respect  since  the  passing  of 
the  Eeform  Bill.  By  the  2  &  3  Wm.  4,  c.  65,  s.  26, 
in  addition  to  the  inquiries  as  to  the  identity  of  the 
voter,  and  whether  he  had  already  voted,  it  is  com- 
petent to  inquire  whether  he  is  still  possessed  of  the 
qualification  recorded  in  the  register,  and  this  may  be 
done  by  putting  the  following  oath : — 

"  I,  A.  B.,  solemnly  swear  (or  afltoi)  that  I  am  the 
individual  described  in  the  register  for  ,  as 

A.  B.,  of  (here  insert  description  in  the  same  words  as 
contained  in  the  register)  ;  that  I  am  still  the  pro- 
prietor (or  occupier)  of  the  property  for  which  I  am 
so  registered,  and  hold  the  same  for  my  own  benefit, 
and  not  in  trust  for  or  at  the  pleasure  of  any  other  per- 
son ;  and  that  I  have  not  already  voted  at  this  election." 

When  the  voter  is  asked,  are  you  the  person  whose 
name  appears  on  the  register  ?  the  inquiry  is  as  to  the 
identity  of  the  person  tendering  his  vote,  with  the 
person  described  on  the  register,  and  not  whether  the 
voter's  name  agrees  with  the  description  in  the  re- 

(a)  The  oath  of  possession  b  abolished  at  hurgh  elections ; 
19  &  20  Vict.  c.  58,  s.  44. 


The  Foil  31 

giatep,  if  the  voter  vere  wrongly  named  in  tbe  register, 
as  Joteph  Brown  for  John  Broum,  the  voter  ought  to 
answer  the  question  and  say,  "  I  am  the  person  so 
descnbed." 

Bribery  oath,']  No  oath  against  bribery  is  now  re- 
qniied  to  be  taken  by  any  voter  at  any  election  in  the 
TJmted  Kingdom.  This  change  was  introduced  by  the 
"Corrupt  Practices  Prevention  Act,  1854." 

Among  other  statutes  and  parts  of  statutes  which 
are  repealed  by  the  recent  act,  are  those  which  im- 
posed upon  a  voter  the  necessity  of  taking  the  oath 
against  bribery,  when  so  required.  The  2  Geo.  2, 
c.  24,  oonunonly  known  as  the  Bribery  Act,  is  re- 
pealed, with  the  exception  of  those  provisions  which 
require  the  returning  officer  to  take  the  oath  already 
mentioned.  This  was  the  act  which  imposed  the 
bribery  oath  in  England. 

The  38rd  section  of  the  16  Geo.  2,  c.  11,  extended 
the  operation  of  the  Bribery  Act  to  Scotland.  That  33rd 
section  is  now  repealed.  The  26th  section  of  the  Scotch 
Beform  Act  also  gave  a  form  of  oath  against  bribery, 
which  was  to  be  put  by  the  sheriff  when  required. 
This  idao  has  been  abolished. 

The  oath  in  Ireland  is  also  done  away  with  by  the 
repeal  of  the  48th  section  of  4  Geo.  4,  c.  55,  and  of 
so  much  of  the54th  section  of  2  &  3  Wm.  4,  c.  88,  as 
relates  to  the  administering  the  oath  or  affirmation 
against  bribery. 

No  inquiry,  therefore,  can  now  take  place  at  the 
time  of  the  election  as  to  whether  the  voter  has  re- 
ceived any  corrupt  inducement  to  give  his  vote,  either 
in  England,  Scotland,  or  Ireland. 

The  only  oath  that  can  now  be  put  to  an  elector 
in  England  and  Ireland,  is  that  with  regard  to  his 
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identity,  and  liis  not  having  already  voted.  In  Scot- 
land, the  oath  comprises  the  further  declaration  that 
the  qualification  remains  unchanged.  If  a  person, 
who  is  not  the  elector,  comes  to  the  poll  and  says 
that  he  is,  or  swears  that  he  is  when  so  required,  the 
returning  o£Scer  has  no  discretion,  he  must  accept 
the  vote.  If  a  voter  were  to  say  that  he  had  not 
voted  already,  when  in  truth  he  had  voted,  as  the 
returning  officer  might  see  on  turning  back  to  the 
page  where  his  vote  was  recorded  whether  he  had 
voted,  it  would  be  the  duty  of  the  officer  to  refuse 
the  vote  when  tendered  a  second  time.  If  the  voter 
declared  that  he  had  not  himself  voted  in  his  own 
name,  the  officer  ought  to  receive  the  vote  as  one 
tendered,  in  the  way  which  will  be  described  in  cases 
of  pereonaHan, 

Personation,']  The  returning  officer  is  bound  to 
receive  the  vote  tendered  by  a  man  personating 
another,  even  when  the  facts  of  such  personation  are 
known  to  him.  The  law,  however,  has  provided  a 
summaiy  mode  of  proceeding  with  persons  guilty  of 
such  flagrant  offences.  If  the  person  tendering  the 
vote  is  objected  to  at  the  time,  and  is  charged  with 
the  personation,  the  vote  should  be  entered  in  the 
poll  book  as  one  *'  protested  against  for  persona- 
tion"  (a). 

Agents  may  now  be  appointed  by  candidates  for 
the  express  purpose  of  detecting  personation ;  every 
such  agent  must  give  his  name  and  address  to  the 
returning  officer  or  his  deputy,  and  he  will  then  be 
allowed  to  attend  in  the  booth. 

(a)  6  Vict.  c.  18,  8.  86,  and  13  &  14  Vict.  c.  69,  b.  93. 
The  enactments  in  this  Irish  Act  are  identical  with  those  in 
the  English  Act. 


The  Poll,     "Personation:'  83 

Whenever  such  agent  is  firmly  persuaded  of  the 
fact  of  the  personation,  he  may  decLire  to  the  officer 
at  the  poll,  either  before  or  after  the  man  has  voted, 
hat  before  he  shaU  have  left  the  booth,  that  he  verily 
believes,  and  undertakes  to  prove,  that  the  person 
voting  is  not,  in  &ct,  the  person  in  whose  name  he 
assumes  to  vote. 

Upon  such  a  representation  being  made  to  him,  the 
returning  officer  or  his  deputy  must  forthwith  order, 
by  word  of  mouth,  any  constable  or  other  peace  officer 
to  take  the  person  who  has  so  voted  into  custody. 
The  act  gives  no  power  to  deal  with  the  man  sum- 
marily imless  he  has  actually  voted.  If  a  person  were 
to  come  into  the  booth  and  answer  the  question  as  to 
his  identity  fiilsely,  or  take  a  fiilse  oath  to  that  effect, 
unless  he  also  recorded  his  vote,  he  could  not  be  thus 
apprehended.  Not  that  he  would  escape  punishment 
for  so  gross  an  offence ;  for  the  giving  a  false  answer  to 
the  question  is  in  itself  a  misdemeanor  (sec.  81),  and 
the  taking  a  false  oath  would  of  course  subject  the 
offender  to  the  penalties  of  peijuiy. 

When  the  person  charged  with  personation  has  been 
taken  into  custody,  he  must  be  brought  at  the  earliest 
convenient  time,  before  two  justices  of  the  peace  for 
the  county,  city,  or  borough  within  which  such  person 
shall  have  voted ;  but  if  the  attendance  of  two  justices 
cannot  be  obtained  within  three  hours  after  the  dose 
of  the  poll,  on  the  day  on  which  the  voter  is  taken 
into  custody,  he  may  at  his  own  request  be  taken 
before  one  justice,  who  may  liberate  him  on  his  enter- 
ing into  a  recognizance  with  one  surety,  to  appear 
before  two  justices,  to  answer  the  charge,  at  a  time 
c  3 
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md  place  to  be  specified  (a).  If  one  justice  cannot 
be  found  within  fiur  hours  after  the  dosing  of  the 
poll,  the  man  must  be  discharged  out  of  custody; 
but  a  warrant  may  be  issued  afterwards  for  his 
apprehension. 

If  on  the  hearing  of  the  diarge,  supported  by  the 
evidence  of  not  less  than  two  witnesses,  the  justices 
are  satisfied  of  the  truth  of  the  charge,  they  must 
commit  the  offender  for  trial  in  the  usual  way,  and  bind 
over  the  witnesses  to  appear  and  give  evidence  (6). 

Should  the  justices  consider  the  charge  to  be  un^ 
founded,  and  made  without  reasonable  or  just  cause, 
or,  if  the  agent  originating  the  charge  should  not 
appear  to  support  it,  then,  the  justices  must  make  an 
order  for  such  agent  to  pay  the  party  accused  a 
sum  not  exceeding  lOZ.,  nor  less  than  6^.,  by  way  of 
damages  and  costs.  If  the  party  aggrieved  consents 
to  accept  this  compensation,  and  all  the  money  ordered 
to  be  paid  shall  be  paid  or  tendered  to  him,  no  other 
action  or  proceeding,  civil  or  criminal,  can  be  taken 
in  respect  of  the  charge  and  apprehension.  If  the 
money  ordered  to  be  paid,  is  not  paid  within  twenty- 
four  hours  after  the  order,  the  goods  and  chattels  of 
the  agent  may  be  distrained,  and  sold  to  levy  the 
amount ;  if  no  suffident  goods  of  the  agent  can  be 
found,  the  goods  of  the  candidate  appointing  the 
agent  may  be  distrained ;  and  if  the  sum  is  not  paid, 
or  levied,  the  party  aggrieved  may  bring  an  action  in 


(a)  6  Vict  c.  18,  8.  87  ;  13  &  14  Tict.  c.  69,  8. 94. 
{b)  Sec.  88. 
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any  of  the  Superior  Courts  of  Wettmintter  or  Dvhlin 
(as  the  case  niay  be)  to  recover  the  amount  (a). 

In  both  the  English  and  Irish  acts,  the  personating 
a  voter,  and  falsely  assoming  to  vote  in  the  name  of  a 
person  on  the  register,  whether  such  person  shall  be 
living  or  dead,  is  a  misdemeanor,  punishable  with  two 
years'  imprisonment  and  hard  labour. 

It  will  be  obvious  that  the  agent  making  the  charge 
of  personation,  eiposes  himself  and  the  candidate  by 
whom  he  was  appointed,  to  serious  responsibility. 
As  the  returning  officer  can  exercise  no  discretion  in 
the  matter,  when  once  the  charge  has  been  formally 
made,  it  behoves  the  agent  not  to  act  precipitately, 
but  to  be  well  assured  of  the  &ct  before  he  makes  the 
charge.  The  object  of  the  Legislature,  in  giving  this 
summary  manner  of  proceeding,  is  to  prevent  the  re* 
corrence  at  the  election  of  so  mischievous  an  offence. 
Any  man  who  has  committed  personation  at  an  elec- 
tion, if  not  apprehended  at  the  time,  may  of  course  be 
taken  up  on  a  magistrate's  warrant,  and  be  conmiitted 
for  trial  as  in  the  case  of  any  other  misdemeanor. 

If  the  voter  who  has  been  personated  should  after^ 
wards  come  to  the  poll  and  tender  his  vote,  the  return- 
ing officer  cannot  receive  the  vote  as  one  to  be  reckoned 
m  the  poll ;  but  he  must  enter  the  vote  as  one  tendered 
for  the  candidate  in  whose  favor  the  voter  intended  to 
vote.  The  6  Vict.  c.  18,  s.  91,  provides  for  this  case 
at  English  elections,  and  the  18  &  14  Vict.  c.  69,  s.  98, 
as  to  Irish.  The  returning  officer  must  take  care  not 
to  reckon  such  votes  when  he  afterwards  casts  up  the 

(a)  6  Yict.  c.  18,  s.  88  ;  13  &  14  Vict.  c.  69,  s.  96. 
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poll.  Although  there  are  no  similar  proTiaiona  with 
regard  to  personation  in  the  acta  relating  to  Scotch 
electiona,  there  can  be  no  doubt  that  a  sheriff  or  his 
substitutes  would  act  rightly  in  so  entering  b  tendered 
rote  at  the  bottom  of  the  poU.  In  the  case  of  a 
scrutiny  taking  place  afterwards  before  an  election 
committee,  it  would  facilitate  the  proof  of  such  vote 
haying  been  tendered.  In  England  or  Ireland  the 
entry  would  be  proof  of  the  tender,  as  it  would  hare 
been  made  in  obedience  to  the  statute.  In  Scotland 
such  entry  would  be  in  the  nature  of  hearsay  evidence, 
but  it  would  enable  the  party  making  it  to  refresh  his 
memory  by  the  entry. 

Mietakes  in  recordi/ng  the  vote.']  It  happens  some* 
times  in  the  hurry  of  an  election,  when  a  great  number 
of  voters  are  waiting  at  the  booths  to  record  their 
votes,  that  mistakes  are  made  in  entering  the  vote  on 
the  poll  book ;  and  the  voter  who  intended  to  vote  for 
one  candidate  has  his  vote  recorded  in  &vor  of  another. 
It  is  important  therefore  to  see  how  &r  the  returning 
officer  is  justified  in  correcting  the  poll  book,  when  a 
mistake  of  this  kind  occurs.  The  rule  seems  to  be 
this,  that  a  voter  who  in  the  confusion  of  the  moment, 
has  named  a  wrong  candidate,  may  correct  himself  and 
name  another,  if  his  vote  has  not  abeady  been  recorded. 
If  the  poll  derk  has  once  entered  the  vote  as  being 
given  for  a  particular  candidate,  it  is  then  too  late  for 
the  voter  to  say  that  he  had  intended  to  vote  for  some 
one  else.  Should  the  mistake,  however,  be  clearly  that 
of  the  poll  derk,  and  be  at  once  pointed  out,  it  is  the 
duty  of  the  officer  presiding  at  the  poll  booth  to  correct 
the  poll  according  to  the  truth.    There  can  seldom  be 
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any  difficulty  in  ascertainmg  whether  the  poll  clerk 
h«B  committed  a  mistake  or  not.  The  books  of  the 
check  clerks,  who  also  hear  the  voter  name  the  candi- 
date he  wishes  to  support,  will  afford  eyidence  to  the 
oflb^er  upon  which  he  can  safely  act.  K  they  have 
entered  the  Tote  in  the  same  way  as  the  poll  clerk,  the 
returning  officer  ought  not  to  allow  any  alteration  to 
be  made.  In  fact  it  is  only  when  the  evidence  is  dear 
that  he  would  be  justified  in  making  the  correction.  If 
the  error  were  not  pointed  out  immediately,  and  there 
was  any  discrepancy  between  the  books  of  the  check 
clerks  as  to  the  candidate  named  by  the  voter,  the 
returning  officer  ought  not  to  aUow  the  alteration  to 
be  made.  He  has  no  power  to  enter  into  ascrutiny  (a) ; 
he  is  positively  forbidden  to  do  so,  and  he  probably 
ought  not  to  receive  any  evidence  but  what  appears  on 
the  poll  books  and  check  books  before  him. 

If  the  returning  officer  were  to  refuse  to  correct 
the  mistake  of  the  poll  clerk,  the  error  would  be 
rectified  on  a  scrutiny  before  a  committee  of  the 
House  of  Commons.  It  would,  however,  be  veiy 
hard  upon  a  candidate,  where  an  election  depended 
upon  a  majority  of  one  or  two  votes,  that  all  the 
expense  and  annoyance  of  a  petition  should  be  gone 
through,  where  the  returning  officer  has  the  power 
of  correcting  the  mistake  at  the  time.  Although  the 
decisions  by  committees  have  not  been  uniform  on 
this  subject,  it  is  believed  that  the  rule  here  laid 
down  is  now  considered  to  be  the  correct  one  Q>). 


{aS  16  Yict  c.  18,  8.  82 ;  13  &  14  Vict.  c.  69,  a.  89. 
(5)  Rogers  on  Elect  239,  and  see  cases  collected  in  Clerk 
on  Com.  196. 
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Tenders  of  votes  rejected  hy  the  revising  barrister, "l 
Persons  may  sometimes  present  themselves  at  the 
poll,  whose  names  have  been  omitted  or  expunged 
from  the  register,  by  the  express  decision  of  the 
revising  barrister.  The  returning  officer  has  no  power 
to  inquire  whether  the  names  have  been  so  omitted  or 
expunged,  nor  can  he  make  any  inquiry  into  the  title 
of  snch  persons  to  vote.  He  should,  however,  receive 
the  votes  as  tenders  (a),  but  distinguish  them  from 
the  votes  admitted  and  allowed,  and  he  must  take 
care  not  to  count  such  tenders  in  reckoning  up  the 
poll.  The  object  in  entering  the  vote  as  a  tender  is 
to  fiicilitate  the  proof  on  a  scrutiny,  if  it  should 
afterwards  become  necessary  to  show  that  the  vote 
was  tendered  at  the  election.  If  the  poU  book,  how- 
ever, had  no  entry  of  the  fact,  it  would  not  preclude 
the  claimant  itom  showing  by  other  evidence  that  he 
did  tender  his  vote  at  the  election  (&). 

Were  a  voter  to  be  brought  to  the  poll  in  such  a 
state  of  intoxication  that  he  seemed  unconscious  of 
what  he  was  doing,  the  returning  officer  would  act 
rightly  in  refusing  to  allow  him  to  vote.  He  might 
direct  the  friends  of  the  voter  to  take  him  away  that 
he  might  recover  his  reason,  so  as  to  be  able  to  vote  at 
a  later  hour  of  the  day.  Such  are  all  the  duties  of  the 
returning  officer  so  fiur  as  the  recording  of  the  vote  is 
concerned.  They  are  all  of  a  simply  ministerial 
character,  and,  with  the  register  in  his  hand,  the 
returning  officer  can  hardly  fall  into  any  error. 

Foil  interrupted  hy  riotJ]  What  is  the  duty  of  the 
returning  officer  in  case  the  taking  of  the  poll  is 

(a)  2  Wm.  4,  c.  45,  8.  59,  and  13  k  14  Vict.  c.  69,  8.  86. 
ih)  Clerk  on  Elect  Com.  263. 
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inteirapted  by  riot  ?  The  act  of  Parliament  tells  bim 
what  he  is  to  do.  6  A  6  Wm.  4,  c.  86,  a.  8,  as  to 
English  elections. 

"Where  the  proceedings  at  any  election  shaU  be 
inteirapted  or  obstructed  by  any  riot  or  open  violence, 
whether  such  proceedings  shall  consist  of  the  nomina> 
tion  of  candidates  or  of  the  taking  the  poll,  the  sheriff 
or  other  returning  officer,  or  the  lawful  deputy  of  any 
returning  officer,  shall  not  for  such  cause  terminate 
the  business  of  such  nomination,  nor  finally  dose  the 
poll,  but  shall  adjourn  the  nomination,  or  the  taking 
the  poll  at  the  particular  polling  place  or  places  at 
which  such  inttaruption  or  obstruction  shall  have 
happened,  until  the  following  day,  and,  if  necessary, 
ahall  further  adjourn  such  nomination  or  poll,  as  the 
case  may  be,  until  such  interruption  or  obstruction 
shall  have  ceased,  when  the  returning  officer  or  his 
deputy  shall  again  proceed  with  the  business  of  the 
nomination  or  with  the  taking  the  poll,  as  the  case 
may  be,  at  the  place  or  places  at  which  the  same  re- 
spectiyely  may  hare  been  interrupted  or  obstructed ; 
and  the  day  on  which  the  busmess  of  the  nomination 
shall  haye  been  concluded  shall  be  deemed  to  have 
been  the  day  fixed  for  the  election,  and  the  commence- 
ment of  the  poll  shall  be  regulated  accordingly ;  and 
any  day  whereon  the  poll  shall  hare  been  so  adjourned 
shall  not  as  to  such  place  or  places  be  reckoned  the  day 
of  polling  at  such  election,  within  the  meaning  of  this 
act ;  and  whenever  the  poll  shall  have  been  so  adjourned 
hj  any  deputy  of  any  sheriff  or  other  returning  officer, 
Buch  deputy  shall  forthwith  give  notice  of  such  adjourn- 
ment to  the  sheriff  or  returning  officer,  who  shall  not 
finally  declare  the  state  of  the  poll,  or  make  prochimation 
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of  the  member  or  members  chosen,  until  the  poll  so 
adjourned  at  such  place  or  places  as  aforesaid  shall 
have  been  finally  closed,  and  the  poll  books  delivered 
or  transmitted  to  such  sheriff  or  other  returning  officer, 
anything  hereinbefore  or  in  any  other  statute  to  the 
contrary  notwithstanding :  provided  always,  that  this 
act  shall  not  be  taken  to  authorize  an  adjournment  to 
a  Sunday ;  but  that  in  every  case  in  which  the  day  to 
which  the  adjournment  would  otherwise  be  made  shall 
happen  on  a  Sunday,  Good  Friday,  or  Christmas  Day, 
that  day  or  days  shall  be  passed  over,  and  the  following 
shall  be  the  day  to  which  the  adjournment  shall  bemade." 

The  sheriff  and  his  substitutes  have  the  same  power 
at  Scotch  elections.  The  5  &  6  Wm.  4,  c.  78,  s.  5,  is 
similar  to  the  section  quoted  above. 

The  13  &  14  Yict.  c.  68,  s.  18,  gives  a  similar  power 
to  adjourn  the  proceedings  at  Irish  elections.  The 
clause,  however,  enables  the  returning  officer  to  ad- 
journ, not  only  when  a  riot  takes  place  near  a  polling 
place,  but  also  when  the  proceedings  are  interrupted 
or  obstructed,  by  any  riot  or  open  violence  taking  place 
elsewhere,  by  the  violent  or  forcible  prevention,  ob- 
struction, or  interruption  of  voters  proceeding  on  their 
way  to  such  election  or  polling  place ;  but  such  pre- 
vention, obstruction,  or  interruption  of  voters  must  be 
shown  by  affidavit  to  the  returning  officer. 

The  powers  thus  conferred  upon  the  returning 
officer  must  be  exercised  with  calmness  and  delibera- 
tion. It  is  not  on  every  disturbance  or  rioting^ 
occurring  in  the  neighbourhood  of  the  polling  place, 
that  he  will  be  justified  in  adjourning  the  poll ;  and 
thus  causing  the  election  to  continue  for  another  day* 
He  must  consider,  is  this  a  mere  drunken  brawl,  or 
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cuoal  diaturbttnce,  which  may  easily  be  quelled  by 
the  interference  of  the  police  and  special  constables  P 
or,  is  it  an  organised  attempt  to  hinder  the  progress 
of  the  election,  and  one  which  is  likely  to  continue  P 
The  course  that  the  returning  officer  ought  to  take 
must  depend  upon  the  answer  that  he  can  give  to 
such  questions  as  these,  upon  examining  the  circum- 
stsnoes  with  as  much  equanimity  aa  the  excitement  of 
the  momoit  will  aUow.  If  he  should  refuse  to  adjourn 
the  poll  when  there  is  a  general  and  open  riot,  of 
such  a  nature  as  to  prevent  the  business  of  the  election 
from  proceeding,  he  will  render  himself  liable  to  be 
lerearely  handled  by  the  House  of  Commons,  and 
the  whole  proceedings  of  the  election  may  become 
null  (a).  If,  on  the  other  hand,  he  should  hastily 
adjourn  the  poU  on  insufficient  grounds,  he  will  put 
the  parties  to  very  serious  expense,  and  possibly  aggra- 
vate the  disturbance  and  bad  feeling  that  he  was 
anxious  to  avoid.  At  Irish  elections  especially,  where 
the  returning  officer  may  be  called  upon  to  act  upon 
the  information  and  fears  of  others,  an  additional 
degree  of  caution  is  required.  The  unnecessary  ad- 
journment of  the  proceedings,  though  it  might  in 
some  cases  expose  the  returning  officer  to  the  censure 
of  the  House,  would  not  affect  the  validity  of  the 
election  (J)).  Whenever  the  poll  is  adjourned  by  a 
deputy,  he  is  required  forthwith  to  give  notice  of  such 
adjournment  to  the  sheriff  or  other  returning  officer. 
When  the  poU  has  once  been  adjourned,  it  cannot  be 
resumed  again  on  that  day. 

(a)  Cases  collected  in  Clerk  on  Elect.  Com.  87. 
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Premature  closing  of  the  PolW]  It  has  been  already 
pointed  out  that  certain  periods  are  prescribed  in  the 
statutes,  during  which  the  polling  is  to  continue. 
The  16  Vict.  c.  15,  enacts,  "  that  at  English  county 
elections,  the  poll  shall  commence  at  eight  in  the 
morning,  and  he  kept  open  until  five  in  the  afternoon." 
The  language  of  5  &  6  Wm,  4,  c.  86,  is  different :  it 
says  the  polling  in  the  English  boroughs  shall  com- 
mence at  eight,  and  no  poll  shall  be  kept  open  later 
than  four  in  the  afternoon. 

The  16  Vict.  c.  28,  s.  9,  provides  with  regard  to 
Scotch  county  elections,  that  no  poll  at  any  election 
for  any  county  shall  be  kept  open  for  more  than  one 
day,  and  that  only  between  the  hours  of  eight  in  the 
morning  and  four  in  the  afternoon.  The  provision 
with  regard  to  Scotch  burgh  elections  is  the  same ; 
6  &  6  Wm.  4,  c.  78,  s.  5. 

At  Irish  county  elections  the  poll  is  to  be  kept  open 
only  between  the  hours  of  nine  in  the  morning  and 
four  in  the  afternoon  of  the  first  day,  and  between  the 
hours  of  eight  in  the  morning  and  four  in  the  afternoon 
of  the  second  day,  and  no  poll  shall  be  kept  open  le^er 
than  four  in  the  afternoon  of  the  second  day ;  13  &  14 
Vict.  c.  68,  8.  1.  At  Irish  borough  elections,  the 
polling  is  to  continue  one  day,  and  no  poll  is  to  be 
kept  open  later  than  five  in  the  afternoon. 

Such  are  the  statutory  provisions  as  to  the  duration 
of  the  poll ;  and  it  is  important  to  consider  whether  a 
returning  officer  might  be  justified  imder  certain  cir- 
cumstances in  closing  the  poll  before  the  extreme  limit 
had  arrived.  It  will  be  observed  that  the  Legislature 
has  never  used  negative  language  on  this  subject ;  it 
has  nowhere  said,  that  the  poll  shall  not  be  closed 
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Moonertkan  four  or  fire,  as  the  case  maj  be.  It  is  said 
pontnrelj  that  no  poll  shall  be  kept  open  after  a 
certain  hour,  but  there  is  nowhere  to  be  found,  even 
in  affirmatrre  language,  that  the  poll  shall  continue 
Qjfen  trntU  that  hour.  There  can  be  no  doubt  that  it 
is  the  duty  of  the  returning  officer  not  to  do  any  act 
wUch  may  prevent  a  constituency  fiK>m  fully  enjoying 
their  finmchise  at  an  dection.  May  he  not,  however, 
in  certain  cases,  dose  the  poll  before  the  usual  hour  ? 

The  2  Wm.  4,  c.  45,  s.  70,  distinctly  recognises  such 

apower:  '*  Nothing  in  this  act  contained  shaU  prevent 

any  aherifT  or  other  returning  officer,  or  the  lawful 

deputy  of  any  returning  officer,  from  closing  the  poll 

previous  to  the  expiration  of  the  time  fixed  by  this  act, 

in  any  case  where  the  same  might  have  been  lawfully 

dosed  before  the  passing  of  this  act."    The  18  &  14 

Yiet.  a  68,  s.  18,  contains  the  same  proviso  as  to  the 

duzBtion  of  elections  in  Ireland.    The  2  A  8  Wm.  4, 

c.  06,  B.  82,  provides  that  the  poll  may  be  closed  at 

any  place  in  Seoiland  before  the  termination  of  the 

time  pointed  out  by  the  act,  if  all  the  candidates  or 

their  agents,  and  the  sheriff  shall  agree  in  so  closing  it. 

The  question  therefore  arises,  under  what  circum- 

staneea  can  the  returning  officer  close  the  poll  before 

the  expiration  of  the  appointed  time  ?    There  can  be 

no  question  that  he  can  lawfully  do  so  with  the  consent 

of  tSA  Hie  iiBMdidatgfl  or  their  authomed  agents.  Again, 

if  all  the  constituenoy  were  pofled  out,  the  poll  might 

lawfhUy  be  closed.    This,  however,  is  not  likdy  ever 

to  occur  in  practice  at  the  present  day.    Were  one 

candidate  at  an  election  to  have  an  overwhelming 

majority,  and  only  a  few  electors  remained  unpolled, 

so  few  that  they  could  not  possibly  affect  the  result  of 
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the  election,  and  symptoms  of  serious  riot  and  other 
yiolence  began  to  show  themselyes,  would  the  return* 
ing  officer  be  justified  in  closing  the  poll,  or  must  he, 
in  the  event  of  the  riot  breaking  out  before  four  o'clock, 
adjourn  the  proceedings  and  keep  the  poll  open  for 
another  entire  day  ?  If  an  election  had  been  so  ter- 
minated before  the  passing  of  the  Beform  Act,  upon 
notice  being  given,  there  seems  to  be  no  doubt  that  the 
election  would  have  been  considered  valid,  and  there  is 
no  reason  to  suppose  that  the  returning  officer  would 
have  been  censured  (a).  And  it  may  well  be  doubted, 
whether  an  election  woidd  now  be  upset,  when  the  poll 
was  prematurely  dosed,  if  it  appeared  clearly  that  the 
result  of  the  election  was  not  in  the  least  affected  by 
it.  This  is  a  point  which  has  been  discussed  on  several 
occasions,  since  the  passing  of  the  Beform  Act,  before 
election  committees.  In  the  Lkneriek  eate^  P.  &  E. 
855,  the  committee  determined  that  the  proceedings  of 
the  sheriff  in  opening  and  closing  the  poll,  at  hours 
other  than  those  prescribed  by  statute,  were  highly 
improper ;  but  the  committee  have  reason  to  believe 
that  their  conduct  did  not  arise  from  any  corrupt 
motive,  and,  further,  that  the  result  of  the  election  was 
not  affected  by  such  proceedings,  and  they  upheld  the 
election. 


(a)  Before  the  25  Geo.  3,  c.  84,  elections  lasted  sometimes 
as  much  as  thirty-one  days.  By  this  statute  they  were 
limited  to  fifteen ;  not  that  the  returning  officer  was  oblieed 
to  keep  the  poll  open  all  that  time — he  could  exercise  a  dis- 
cretion against  the  wish  of  one  side.  Rocheiter^  2  Boe,  452  ; 
Orme  on  Elections,  41.  Bristol  case.  Cot.  k  V»a.7S.  This 
last  case  was  very  fullv  argued,  and  is  quite  at  variance  with 
the  recent  case  of  Harwich^  1851.  See  also  Colchester, 
1  Feck.  507 ;  2  Feck.  271, 430 ;  post,  367. 
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In  the  Boa^iwrgh  case,  F.  &  F.  503,  it  was  moved  in 
committee,  that  the  election  waa  null  and  Toid  by 
reason  of  the  adjournment  and  premature  final  close  of 
the  poll  at  Hawick,  whereby  the  electors  of  that  dis- 
trict were  deprived  of  a  portion  of  the  period  allowed 
bv  kw  for  the  exerdse  of  their  franchise,  but  it  was 
negatived  by  six  to  three. 

A  case,  that  has  created  a  good  deal  of  comment, 
occurred  in  1851,  2nd  Harwich,  P.  E.  &  D.  814.  The 
petition  alleged  that,  the  poll  had  been  prematurely 
and  unlawAilly  closed  before  the  expiration  of  the 
time  fixed  by  law,  without  any  sufficient  cause  for,  or 
notice  of  such  closing ;  that  a  large  number  of  voters 
remained  unpolled,  that  several  persons  who  would 
bave  voted  for  the  unsuccessful  candidate,  were  pre- 
rented  from  voting  by  the  closing  of  the  poll.  The 
petition  also  complained  that  the  proceedings  were 
interrupted  by  riot,  and  that  the  poll  ought  to  have 
been  adjoiuned. 

The  majority  of  the  sitting  member  was  six;  the  num- 
bers being  133  and  127,  for  the  respective  candidates. 
It  was  proved  that  the  poll  had  been  closed  a  very 
sbort  time  before  four  o'clock.  Some  of  the  witnesses 
said  half  a  minute,  others  as  much  as  three  or  four 
minutes  before  foiu*  (a).  A  voter  was  at  the  hustings 
at  the  time  tendering  his  vote  for  the  unsuccessful 
candidate,  when  a  number  of  fishermen  got  upon  the 
hustings  and  commenced  pidUng  them  down.  The 
mayor  and  the  poll  clerks  left  the  booth  in  conse- 
quence with  the  books,  and  the  vote  was  not  taken. 
The  committee  held  the  election  to  be  void ;  it  is  dif- 

(a)  Print.  Min.  2nd  Harwich,  1851. 
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ficult  to  say  on  what  ground.  Their  report  is  as 
follows : — Ist.  "  That  in  the  opinion  of  the  committee, 
the  evidence  adduced  shows  that  at  the  last  election, 
the  poll  was  closed  before  four  o'clock."  2.  "  That 
the  evidence  shows  the  proceedings  at  the  said  election 
to  have  been  interrupted,  and  obstructed  hj  open 
violence."  8.  "That  in  consequence  of  such  inter- 
ruption and  obstruction  by  open  violence,  J.  Woodty 
who  tendered  his  vote,  was  prevented  recording  the 
same."  4.  "  That  the  last  election  was  a  void  elec- 
tion." 5.  "That  the  returning  officer  should  not 
finally  have  closed  the  poU."  Whether  the  election 
was  void  because  the  poll  was  closed  one  or  two 
minutes  before  four,  or  because  the  disturbance  at  the 
booth  prevented  the  mayor  from  recording  the  vote  of 
one  man,  it  is  difficult  to  say.  The  committee  report, 
that  the  mayor  ought  to  have  adjourned  the  poll,  and 
consequently  to  have  continued  the  poll  during  the 
whole  of  another  day. 

It  may  well  be  doubted  whether  the  disturbance 
that  took  place,  was  of  such  a  nature  as  to  have  jus- 
tified the  mayor  in  adjourning  the  poll.  A  few  fisher- 
men, believing  four  o'clock  had  arrived,  got  upon  the 
hustings  and  commenced  pulling  down  the  boards. 
Though  the  mayor  was  thereby  forced  to  leave  the 
hustings,  he  might  have  recorded  the  vote  in  the 
street.  It  was  not  attempted  to  be  proved  that  any 
other  voters  but  this  one  man  were  waiting  to  tender 
their  votes.  Had  that  been  the  case,  considering 
how  small  was  the  majority,  the  decision  would  have 
been  more  satisfactory  tiian  it  is. 

When  once  a  poll  has  been  closed  it  cannot  be 
re-opened.     Arundel,  Glanv.  71. 
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Election  prolonged  beyond  legal  time*']  If  the  elec- 
tion were  prolonged  beyond  the  hour  named  in  the 
several  statutes,  the  election  probably  would  not  be 
toid  on  that  account,  if  it  could  be  shown  what  was 
the  state  of  the  poll  at  four  o'clock.  If  at  that  time 
one  of  the  candidates  was  clearly  in  a  majority,  the 
seat  ought,  it  is  apprehended,  to  be  giren  to  him,  and 
all  that  took  place  afber  the  legal  hour  should  be  con- 
sidered as  forming  no  part  of  the  election  (a). 

3.  The  Declaration  and  Betum.'}  When  the  hour 
for  closing  the  poll  has  arrived,  the  poll  clerks  at  the 
several  places  of  election,  in  Englieh  counties,  must 
enclose  and  seal  their  several  books,  and  deliver  them 
publicly  so  enclosed  and  sealed,  to  the  sheriff,  under 
sheriff  or  sheriff's  deputy  presiding  at  the  poU.  Every 
deputy  who  receives  a  book  must  forthwith  transmit 
or  deliver  it  so  enclosed  and  sealed  to  the  sheriff 
or  under  sheriff.  The  sheriff  or  under  sheriff  must 
keep  all  the  poll  books  unopened  until  the  re-assembling 
of  the  court  on  the  day  next  hut  one  after  the  close  of 
the  poll.  And  he  must  then  openly  break  the  seals, 
cast  up  the  number  of  votes  as  they  appear  on  the 
several  books,  and  openly  declare  the  state  of  the  poll, 
and  make  proclamation  of  the  members  chosen,  not 
later  than  two  in  the  afternoon  of  such  day  (5). 

In  English  Boroughs,  the  poll  clerks  deliver  their 
books  in  like  manner  enclosed  and  sealed  to  the  return- 
ing officer,  or  to  the  deputies,  who  forthwith  transmit 
or  deliver  them  to  the  returning  officer ;  who  may  if 
he  think  fit,  declare  the  final  state  of  the  poll  and 
make  the  return,  immediately  after  the  close  of  the 

(a)  Arundel  ciue,  Glany,  71. 

(b)  16  Vict.  c.  15. 
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poll.  He  may,  however,  wait  till  the  next  day,  and 
then  declare  the  numbers  polled  and  make  the 
return  (a). 

At  Scotch  elections  the  poll  books  are  delivered  bj 
the  sheriff  officiating  at  each  polling  place,  to  the 
sheriff  who  has  to  make  the  return.  In  Scotland  the 
acting  substitute  superintends  the  poll,  and  signs 
each  page  of  the  poll  book  before  any  entries  are 
made  in  the  next  page  (h). 

The  declaration  of  the  poll  and  the  return,  are 
made  in  Scotch  counties  on  the  next  day  but  one  after 
the  close  of  the  poll  (c).  By  a  recent  enactment  it  is 
provided,  that  when  the  sheriff  shall  not  have  received 
the  poll  books  transmitted  from  any  island  within  the 
time  above  mentioned,  he  may  adjourn  the  court  from 
day  to  day,  and  may  make  the  return  either  at  the 
first  adjourned  court  after  he  has  received  the  books, 
or  at  the  expiration  of  twelve  days  from  the  first 
adjourned  court,  whichever  day  shall  first  happen  (d). 

At  Scotch  hurgh  elections,  the  sheriff  may,  without 
waiting  for  the  day  fixed  for  the  declaration  in 
•  counties,  make  the  return  upon  the  receipt  of  the 
poll  books.  He  is  not  however  to  do  so  later  than 
tico  in  the  afternoon.  He  can  never  therefore  make 
the  return  on  the  polling  day,  except  when  the  poll 
has  been  closed  at  an  early  hour  by  consent  of  all 
parties ;  but  the  return  may  be  made  on  the  next 
day  (tf).     When  an  election  takes  place  for  a  district 


(a)  2  Wm.  4,  c.  45,  s.  68. 

(ft)  2  &  3  Wm.  4,  c.  65,  s.  32. 

(c)  2  Wm.  4,  c.  65,  s.  33. 

Id)  16  Vict.  c.  28,  s.  8. 

(tf>  5  &  6  Wm.  4,  c.  78,  ss.  5  and  6. 
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of  burghs  situated  in  different  comities,  the  poll  books 
are  to  be  transmitted  bj  the  sheriffs  at  the  several 
polling  places,  to  the  sheriff  appointed  by  the  Scotch 
reform  act  to  make  the  return  for  the  district  (a). 

Irikk  County  ElectionsJ]  Here  the  polling  still  con- 
tinues for  two  days.  The  poll  clerks  at  the  close  of 
each  day's  poll,  enclose  and  seal  their  several  books 
and  deliver  them  publicly  to  the  sheriff  or  his  deputy, 
who  gives  a  receipt  for  the  books.  On  the  second 
morning  the  deputy  delivers  the  books  back,  so  en- 
closed and  sealed,  to  the  person  from  whom  he  received 
them.  At  the  final  close  of  the  poll,  the  books  are 
forthwith  delivered  by  the  deputies  to  the  sheriff  or 
under  sheriff,  who  keeps  them  as  in  England,  and 
breaks  the  seals  not  earlier  than  eleven  on  the  day 
next  but  one  after  the  close  of  the  poll,  and  declares 
the  result  at  or  before  ttvo  on  such  day  (6). 

At  Irish  hurgh  elections,  the  deputy  receiving  the 
poll  books,  at  the  close  of  the  poll,  gives  the  poll  clerk 
a  receipt  for  them.  The  books  are  delivered  enclosed 
and  sealed  to  the  returning  officer,  who  keeps  them 
unopened  until  the  day  next  after  the  close  of  the  poll, 
and  then  breaks  the  seals,  not  earlier  than  ten  in  the 
morning,  and  declares  the  result  at  or  before  three 
in  the  afternoon  of  the  same  day  (<?). 

No  statutory  provision  has  been  made  for  the  safe 
custody  of  the  poll  books  during  an  adjournment 
rendered  necessary  by  riot.  There  can  be  no  doubt, 
however,  that  the  proper  course  would  be,  for  the  poll 


(a)  5  &  6  Wm.  4,  c.  78,  8s.  5  and  6. 
(h)  13  &  14  Vict.  c.  G8,  s.  4. 
(c)  Sect.  10 
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clerks  to  deliver  their  respective  books  sealed  to  the 
deputies,  who  ought  to  give  a  receipt  for  them,  and 
return  them  on  the  next  morning  to  the  persons  from 
whom  they  received  them. 

Double  Return,']  When,  upon  casting  up  the  poll, 
it  appears  that  there  is  an  equal  number  of  voices  for 
two  candidates,  the  returning  officer,  in  England  and 
in  Scotland,  ought  to  return  them  both  by  separate 
indentures  (a). 

The  sheriff,  in  Scotland,  is  ordered  to  make  a  double 
return  when  the  votes  are  equal ;  2  &  3  Wm.  4,  c.  65, 
s.  33.  And  in  England  it  has,  for  a  long  time,  been 
the  practice,  whenever  the  votes  were  equal  for  two 
candidates,  to  retiim  them  both.  This  course  has  been 
recognised  by  the  Legislature  as  a  correct  one.  The 
sessional  orders  of  the  House  of  Commons,  and  the 
act  for  the  trial  of  election  petitions,  11  &  12  Vict, 
f.  98,  s.  21,  make  provision  for  the  manner  of  dealing 
with  such  double  returns. 

In  Ireland,  the  returning  officer  is  expressly  pro- 
hibited from  making  a  double  return  when  there  \» 
an  equality  of  voices ;  35  Geo.  3,  c.  29,  s.  13.  The 
sheriff  or  returning  officer  muet  give  a  casting  vote 
when  the  numbers  are  equal,  whether  he  is  other- 
wise qualified  to  vote  or  not,  and  whether  he  shall 
have  already  voted  or  not.  Any  officer  returning 
more  members  than  are  required  by  the  writ  or  pre- 
cept, will  forfeit  2000Z.  to  the  person  suing  for  the 
8ame,  and  will  be  for  ever  afterwards  incapable  of 
voting  at  any  election  of  member  of  Parliament. 
When  there  are  more  presiding  officers  than  one  at 


(a)  Knaresboroughi  1852,  case  of  treble  return. 
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u  hiak  election,  the  officer  whose  name  stands  first 
in  the  appointment  must  give  the  casting  vote. 
4G€o.4,  c.  55,8.  68. 

The  BetwrnJ]  The  return  is  made  by  indenture, 
and  will  in  future  be  made  in  the  same  manner  in 
boroughs  as  has  been  customary  in  English  counties  (<t) . 
Hie  indenture  naming  the  persons  chosen,  and  signed 
and  sealed,  must  be  tacked  to  the  writ  itself,  and 
returned  to  the  Crown  Office  in  Chancery.  16  &  17 
Vict,  c  68.  The  writ  now  goes  directly  to  the  return- 
ing officer  at  all  English  elections,  and  no  precept 
is  now  issued  from  the  sheriff.  The  former  practice 
still  continues  in  Ireland,  where  the  sheriff  of  the 
county  returns  the  writ  for  the  county  election  with 
His  indenture ;   and  he  also  tacks  the  indentures  of 

(a)  At  a  recent  election,  Barusiaple,  1854,  the  returning 
officer  misapprehended  the  state  of  the  law,  and  instead  of 
sending  an  indenture  of  return,  he  in  the  first  instance 
f€Qt  a  certificate,  signed  and  sealed  by  himself  as  Major, 
(iediring,  that  in  obedience  to  the  precept  which  he  had 
ncetved,  two  members,  J.  L.  and  R.  S.  6.,  nad  been  elected. 
Tbifl  certificate  was  sent,  attached  to  the  writ,  to  the  Crown 
Office,  on  the  19ih  Angtutt  The  mistake  was  discovered 
br  or  made  known  to  the  Mayor,  and  he  thereupon,  on  the 
25th  August^  sent  an  indenture,  between  himself  of  the  one 
part,  and  certain  burgesses  of  the  other,  whereby,  in 
obedience  to  a  precept  delivered  to  him,  he  returned  J.  L. 
uui  R.  S.  G.  as  duly  elected.  A  doubt  was  expressed  in 
tltt  House,  Idth  December,  1854,  whether  the  return  was 
niffident  to  allow  the  members  to  be  sworn,  as  so  long  a  time 
^d  elapsed  between  the  election  and  the  return.  After 
«  short  discussion  the  informality  was  considered  unim- 
portant, and  the  members  were  sworn.  A  good  election 
>s  always  ground  for  amending  an  insufficient  return. 
OleoL  133.  The  returning  officer  speaks  of  the  election 
being  held  by  virtue  of  a  precept, — as  has  been  already 
pointed  out,  his  authority  now  is  the  writ  out  of  Chan- 
cer?. 
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returns  transmitted  to  him  bj  the  returning  officers 
of  the  boroughs  in  his  county,  to  the  writ  sent  to 
him,  and  so  transmits  them  to  the  clerk  of  the  Crown. 
The  names  of  the  candidates,  and  the  number  who 
voted  for  each  candidate  as  it  appeared  at  the  final 
close  of  the  poll,  may  be  certified  by  indorsement  on 
the  retiurn  by  the  returning  officer  in  Ireland;  this 
certificate  will  he  primd  facie  evidence  of  the  facts  so 
indorsed  (o). 

In  Scotland,  the  sheriff  is  directed,  after  the  decla- 
ration of  the  state  of  the  poll,  forthcith  to  make  a 
return,  in  the  terms  of  the  writ,  under  his  hand  and 
seal,  to  the  clerk  of  the  Crown  in  England.  2  &  3 
AVm.  4,  c.  65,  s.  33. 

It  is  provided  by  11  &  12  Vict.  c.  98,  s.  103,  that 
if  any  sheriff  or  other  returning  officer  shall  wilfully 
delay,  neglect,  or  refuse  duly  to  return  any  person 
\\\\o  ought  to  be  returned,  such  person  may,  in  case 
it  have  been  determined  by  a  select  committee  that 
such  person  was  entitled  to  have  been  returned,  sue 
the  sheriff  or  other  officer,  and  shall  recover  double 
the  damages  he  has  sustained  by  reason  thereof,  with 
costs  of  suit.  The  2  Wm.  4,  c.  45,  s.  76,  imposes 
also  a  penalty  of  500/.  on  any  returning  officer  wilfully 
disobeying  the  provisions  of  the  act  (6). 

If  there  should  be  any  formal  error  in  a  return  it 


(a)  1  Geo.  4,  c.  1 1,  and  4  Geo. 4,  c.  65^  s.  71.  Londonderry^ 
i'.&K.272.  ZiinmcA,  P.  &  K.  373.  Since  the  13  &  14  Vict, 
c.  69,  8.  91,  has  made  better  provision  for  the  custody  and 
proof  of  poll  books  at  elections  in  Ireland^  the  certificate 
on  the  return  is  of  no  practical  value. 

(6)  See  also  6  Vict.  c.  18,  s.  97,  and  13  &  14  Vict.  c.  69, 
8.  103. 
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win  be  amended  in  the  House.  The  clerk  of  the 
Crown  will  attend  with  the  return  for  that  purpose, 
and  make  the  amendment  ordered  by  the  House. 

The  returning  officer  has  no  discretion  to  exercise 
in  making  his  return,  he  must  return  those  who  have 
the  greatest  number  of  votes.  He  cannot  inquire 
whether  the  votes  are  good  or  bad,  or  whether  the 
candidate  is  disqualified  or  not.  Though  he  might 
know  that  a  candidate  was  a  minor,  or  disqualified  from 
holding  an  office,  or  by  reason  of  insufficient  estate  (a), 
or  a  report  of  the  committee  of  the  House  of  Com- 
mons declaring  him  to  have  been  guilty  of  corrupt 
practices  at  a  former  election,  he  would  be  bound  to 
return  him,  if  such  candidate  were  in  a  majority. 

Mr.Boger8,in  his  work  onElections,  p.  39,says,  where 
the  disqualification  of  a  candidate  rests  upon  a  single 
&ct,  witKin  the  knowledge  of  the  returning  officer,  the 
House  has  considered  such  retiun  vexatious ;  and  three 
cases  are  cited  (6).  In  none  of  those  cases  was  the 
conduct  of  the  returning  officer  said  to  be  vexatious, 
but  the  election  and  return  were  voted  vexatious  in 
order  to  saddle  the  sitting  member  with  costs. 

Having  thus  concluded  all  the  business  of  the  elec- 
tion, and  dispatched  the  return  to  the  proper  officer, 
the  duties  of  the  returning  officer  are  at  an  end,  with 
one  exception,  and  that  is,  the  final  disposal  of  the 
poll  books. 

(hutody  of  Poll  BooksJ]  In  consequence  of  the 
great  difficulties  that  were  experienced  on  the  trial  of 

(a)  The  proceedings  at  an  electioo,  when  the  qualification 
of  a  candidate  is  demanded,  will  be  considered,  po9t, 

(6)  FUmUhire,  1  Peck.  526 ;  Mallow,  P.  &  K.  266  ;  Tiver- 
toa,  lb.  269. 
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controverted  elections  in  tbe  proof  of  the  poll  books, 
some  beneficial  regulations  were  introduced  by  6  Vict, 
c.  18,  as  to  the  custody  of  poll  books  in  England  after 
an  election.  At  every  contested  election  in  England 
and  Wales,  the  returning  officer,  so  soon  as  he  has 
made  the  proclamation  of  the  members  elected,  must 
forthmth  enclose  and  seal  up  the  several  poll  books, 
and  tender  the  same  to  each  of  the  candidates  (a)  to 
be  sealed  by  them  respectively;  if  the  candidates 
neglect  or  refuse  to  seal  the  same,  the  returning 
officer  is  to  indorse  upon  one  of  the  poll  books  such 
fact,  and  he  is  directed  to  deliver  the  poll  books  so 
sealed,  as  soon  as  possible  after  the  proclamation,  to 
the  clerk  of  the  Crown  in  Chancery;  or,  he  must 
deliver  the  books,  directed  to  the  clerk  of  the  Crown, 
to  the  postmaster  of  the  place,  who  is  to  give  a  receipt 
to  the  returning  officer  expressing  the  time  of  delivery. 
The  postmaster  dispatches  the  books  by  the  fiirst  mail 
to  the  General  Post  Office,  from  whence  they  are  at 
once  conveyed  to  the  Crown  Office ;  the  clerk  of  the 
Crown  gives  a  receipt  for  the  books,  stating  the  time 
of  delivery,  and  then  registers  the  receipt  of  the  books 
in  his  office,  and  indorses  on  the  poll  books  the  time 
when  he  received  them.  The  returning  officer,  at  the 
same  time  that  he  transmits  the  poll  books  by  the 
post,  must  send  by  the  same  mail  a  letter  to  the  clerk 
of  the  Crown  informing  him  of  the  transmission,  and 


(a)  The  returning  officer  is  bound  to  follow  these  direc- 
tions literally  ;  an  omission,  however,  to  seal  the  poll  books 
or  tender  them  to  be  sealed  by  the  candidates  would  not 
prevent  the  reception  of  the  books  or  their  production  by 
the  clerk  of  the  Grown.  See  cases  in  Clerk  on  Elect.  Com. 
255,  and  Mayo  and  Waterford  cases^  1853,  Print.  Mins. 
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giving  the  number  and  description  of  the  books. 
6  Vict.  c.  18,  8.  93. 

The  books  are  kept  by  the  clerk  of  the  Crown, 
who  gives  office  copies  of  them  when  required  ;  sect.  94. 
And  the  production  of  the  books,  9o  deposited  with 
him,  shall  be  fsvj^cxentprimd  facie  proof  of  the  authen- 
ticity of  the  poll  books;  sect.  96. 

These  provisions  for  the  safe  custody  and  easy  proof 
of  poll  books  were  applied  to  the  proceedings  at  Irish 
elections  by  13  A  14  Vict.  c.  69,  ss.  99, 101, 102,  the 
only  difference  being  that  the  books  are  sent  to  the 
clerk  of  the  Crown  and  hanaper  in  Dublin,  instead  of 
heing  sent  to  the  Crown  Office  in  London ;  and  the 
poll  books  when  wanted  for  evidence  before  a  com- 
mittee, must  be  produced  by  such  clerk  of  the  Crown 
and  hanaper. 

It  is  much  to  be  regretted,  that  there  is  no  similar 
enactment  for  the  safe  custody  of  poll  books  in  Scot- 
land, The  poll  books,  after  the  declaration  of  the  poll 
at  Scotch  elections,  remain  in  the  hands  of  the  sheriff 
who  has  made  the  return,  he  is  responsible  for  their 
safe  custody,  and  they  ought  to  be  kept  by  him,  or  in 
his  office  by  the  sheriff  clerk.  The  sheriff  or  the 
sheriff  clerk  is  the  proper  officer  to  produce  them 
when  they  are  wanted  by  an  election  committee. 

In  the  Invemesshire  case,  K.  &  O.  300,  the  com- 
mittee, in  receiving  the  books  in  evidence,  expressed 
their  opinion  that  the  poll  books  had  been  kept  in  a 
very  careless  way. 

In  a  recent  case,  Wigton  Burghs^  1853  (a),  certain 
books  were  produced  and  received  as  the  poll  books, 

(a)  Printed  Mitiates  of  Proceedings. 
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but  there  was  no  evidence  whatever  of  their  authen- 
ticity. They  were  produced  by  the  town  clerk  of 
Wigton,  who  had  no  more  right  to  be  in  the  possession 
of  the  poll  books  than  any  other  town  clerk.  The  poll 
books  are  directed  to  be  transmitted  to  the  sheriff  of 
the  county  of  Wigton  (a),  who  is  the  officer  who 
makes  the  return  for  the  district.  No  evidence  was 
given  to  explain  how  the  poll  books  passed  out  of  his 
custody.  The  objection  was  not  taken,  and  the  books 
produced  by  the  town  clerk  were  received  as  the  poll 
books. 

There  are  one  or  two  matters  connected  with  the 
practice  of  elections,  which  may  be  conveniently 
noticed  here,  though  it  does  not  form  any  part  of  the 
duty  of  the  retriming  officer  to  attend  to  them. 

The  proceedings  of  an  election  will  probably  hereafter 
be  of  a  graver  character  than  they  have  hitherto  been. 
Bands  of  music,  flags  and  banners,  will,  in  all  probabi- 
lity, be  banished  from  the  scene.  The  use  of  thesp  is 
not  declared  illegal ;  but  as  any  payment  on  account  of 
them  by  the  candidate,  or  his  authorized  agents  for 
election  expenses  would  be  illegal  payments,  it  is  pro- 
bable that  they  will  seldom  be  met  with  in  future. 
The  distribution  of  cockades,  ribbons,  and  other  marks 
of  distinction  by  a  candidate  or  his  agents  is  also 
declared  to  be  illegal,  and  the  commission  of  such  an 
illegal  act  would  subject  the  candidate  to  a  pecuniary 
penalty.  So  also  would  any  payments  for  the  band, 
&c.  before  mentioned.  These  matters  will  be  noticed 
hereafter  in  treating  of  illegal  payments. 


(a)  Schedule  L.  2  &  3  Wm.  4,  c.  65. 
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With  the  view  of  Becuriiig  freedom  of  elections, 
many  resolutions  have  from  time  to  time  been  passed 
hj  the  House  of  Commons  against  the  interference  of 
persons  in  power  in  the  proceedings  of  elections. 

Mmisters  qf  the  OrownJ]  Dec.  1779.  Joum.  507. 
Bfwlvedy  "  That  it  is  highly  criminal  in  any  minister  or 
ministers,  or  other  servants  under  the  Crown  of  Grreat 
Britain,  directly  or  indirectly  to  use  the  powers  of 
office  in  the  election  of  representatives  to  serve  in 
Parliament ;  and  an  attempt  at  such  influence  will  at 
all  times  be  resented  by  this  House,  as  aimed  at  its 
own  honour,  dignity,  and  independence,  as  an  infringe- 
ment of  the  dearest  rights  of  every  subject  throughout 
the  empire,  and  tending  to  sap  the  basis  of  this  free 
and  happy  constitution  "  (a). 

Peers.']  1802.  "  That  it  is  a  high  infringement  of  the 
liberties  and  privileges  of  the  Commons  of  the  United 
Kingdom,  for  any  lord  of  Parliament,  or  other  peer  or 
prelate,  not  being  a  peer  of  Ireland  at  the  time  elected, 
and  not  having  declined  to  serve  for  any  county,  city, 
or  borough  of  Great  Britain,  to  concern  himself  in  the 
election  of  members  to  serve  for  the  Commons  in 
Parliament,  except  only  any  peer  of  Ireland,  at  such 
election  in  Grreat  Britain  respectively,  where  such 
peer  shall  appear  as  a  candidate,  or  by  himself  or  any 
others  be  proposed  to  be  elected,  or  for  any  lord 
lieutenant  or  governor  of  any  county,  to  avail  himself 
of  any   authority  derived    from  his   commission  to 


(a)  In  the  session  of  1853  a  lengthened  inquiry  took  place 
as  to  some  alleged  interferences  on  the  part  of  persons  in 
office  under  the  Crown  with  the  freedom  of  certain  elections. 
CKoiham ;  Plymouth, 

n  3 


58  Interference  of  Military, 

influence  the  election  of  any  members  to  serve  for  tbe 
Commons  in  Parliament.*' 

Several  cases  have  occurred  where  election  com- 
mittees have  inquired  into  such  matters  when  alleged 
in  the  petitions  referred  to  them.  Worcester^  3  Doug. 
255  ;  Wanmck,  P.  &  K.  538 ;  HeHfard,  P.  &  K.  546. 
In  the  Stamford  and  Olouceater  cases,  1848,  committees 
were  specially  appointed  to  inquire  into  and  report 
upon  the  alleged  interference. 

Presence  of  Military,']  In  the  year  1645  the  House 
resolved,  "  That  all  elections  of  any  knight,  citizen,  or 
burgess  to  serve  in  Parliament  be  made  without  inter- 
ruption or  molestation  by  any  commander,  governor, 
officer,  or  soldier."  In  the  year  1741  it  was  resolved, 
''  That  the  presence  of  a  regular  body  of  soldiers  at  an 
election  of  members  to  serve  in  Parliament  is  a  high 
infringement  of  the  liberties  of  the  subject,  a  manifest 
violation  of  the  freedom  of  elections,  and  an  open 
defiance  of  the  laws  and  constitution  of  this  kingdom." 

By  a  recent  statute,  passed  in  the  year  1847,  pro- 
vision is  made  to  regulate  the  stations  of  soldiers 
during  elections.  The  10  Vict.  c.  21,  repeals  the 
statute  8  Greo.  2,  c.  30,  which  required,  that  all  soldiers 
quartered  or  billeted  in  any  place  where  an  election 
was  being  held,  should  be  removed  to  a  distance  of 
two  or  more  miles,  and  enacts,  in  lieu  thereof,  that  on 
the  nomination  and  polling  days,  no  soldier  within 
two  miles  of  the  place  of  nomination  or  polling,  or 
declaration  of  the  poll,  is  to  go  out  of  barracks  or 
quarters,  except  to  'relieve  guard,  or  give  his  vote. 
This  does  not  apply  to  the  Guards  attending  the 
Queen,  or  to  the  soldiers  stationed  and  employed 
within  the  Bank  of  England. 
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The  clerk  of  the  Crown,  as  soon  as  he  has  mad « 
out  a  writ  for  an  election,  must  give  notice  to  the 
Secretaiy  at  War,  in  order  that  he  may  give  notice  to 
the  General  commanding  in  the  district  to  issue 
orders  to  enforce  this  act. 

It  does  not  often  become  necessary  to  call  out  the 
military  to  quell  disturbances  at  English  elections. 
The  ordinary  civil  force  is  in  general  sufficient ;  and 
the  power  which  the  returning  officer  has  of  adjourn- 
ing, from  day  to  day,  when  the  election  is  impeded 
by  open  violence,  will  probably  render  the  recurrence 
to  military  assistance  of  very  rare  occurrence. 

In  Ireland,  however,  an  unfortunate  habit  prevails 
of  calling  upon  the  military  to  be  present  at  the 
election,  and  to  take  an  active  part  in  escorting  voters 
to  the  very  doors  of  the  polling  booths.  Such  a 
practioe  is  almost  certain  to  increase  the  disturbance, 
and  to  foment  the  animosity  already  existiag  at  the 
election.  The  soldiers  appear  necessarily  as  partizans, 
taking  a  part  in  the  election  by  bringing  voters  to 
the  poll.  Such  a  practice  was  resorted  to  at  the  Mayo 
and  Olare  elections  in  1852  {a).  At  the  latter  election, 
the  consequences  were  most  lamentable ;  many  lives 
were  lost  by  reason  of  this  very  injudicious  employ- 
ment of  the  military.  Now  that  any  undue  influence 
exercised  upon  a  voter,  to  prevent  his  voting,  will 
avoid  an  election  if  done  by  a  candidate  or  his  agent8, 
there  will  be  the  less  excuse  for  calling  upon  soldiers 
to  accompany  voters  to  the  poll.  It  has  usually  been 
on  the  plea  that  a  strong  popular  feeling  existed 
against  one  party  at  an  election,  and  that  the  voters 

(a)  Printed  Minutes. 
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for  that  party  were  afraid  to  go  to  the  poll  without 
protection,  that  the  military  have  been  called  upon  to 
protect  them.  It  is  to  be  hoped  that  the  sad  spectacle 
at  the  last  Clare  election  will  stop  this  practice  for 
the  future. 


01 


CHAPTER  II. 


ELECTION  AUDITOB. 


NoxwiTH8TAin)nrG  the  efforts  made  by  the  Lcgis- 
lAture  to  extinguish  bribery  and  other  corrupt 
practices  at  elections,  it  was  confessed  with  regret,  in 
the  sessions  of  1853  and  1854,  that  to  a  great  extent 
those  efforts  had  proved  ineffectual.  It  was  even 
publicly  asserted,  that  there  had  been  more  lavish 
expenditure,  and  a  greater  amount  of  corruption  at 
the  general  election  in  1852,  than  had  occurred  at 
elections  for  some  time  previously.  This  was  pro- 
bably an  exaggeration;  a  great  deal  of  bribery  do 
doubt  took  place,  but  the  minutes  of  the  evidence 
taken  before  the  election  committees  will  show,  that 
the  amounts  paid  were  usually  small,  and  the  general 
expenditure  was  certainly  not  on  that  lavish  scale 
which  is  to  be  met  with  in  the  older  reports.  A 
greater  proportion  than  usual  of  the  elections  peti- 
tioned against  were  avoided  in  committee,  but  then 
it  must  be  remembered  that  bribery  is  far  more  easily 
proved  now  than  it  used  to  be;  and  the  reduction 
of  the  numbers  of  the  committee  by  increasing  the 
responsibility  of  each  member,  has  tended  to  prevent 
them  firom  dealing  in  a  lenient  but  lax  way  with  mal- 
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practices  proved  before  them.  The  evil  of  corruption, 
however,  still  existed  to  a  great  extent,  and  in  the 
session  of  1854,  members  of  every  political  party 
expressed  an  earnest  desire,  if  possible,  to  put  a  stop 
to  it.  Many  different  schemes  were  proposed  in  the 
House  of  Commons ;  one  of  these  was  the  appoint- 
ment of  an  auditor,  through  whose  hands  all  monies 
for  the  payment  of  election  expenses  were  to  pass. 
This  plan  has  been  sanctioned  in  the  new  "  Corrupt 
Practices  Prevention  Act,  1854,"  in  the  expectation 
that  the  enactments  on  this  subject  will  not  only  be 
a  boon  to  public  morality  by  putting  an  end  to  cor- 
ruption, but  will  also  prove  of  great  service  to  candi- 
dates by  diminishing  the  expenditure  at  elections. 
There  can  be  little  doubt  that  such  beneficial  results 
will  flow  fi*om  these  new  provisions,  if  candidates  in 
future  will  determine  strictly  and  honestly  to  comply 
with  them. 

Mode  of  Appointment,']  The  15th  section  of  the 
"  Corrupt  Practices  Prevention  Act "  provides  for  the 
appointment  of  the  election  auditor  in  the  following 
terms  : — 

"  Whereas  it  is  expedient  to  make  further  provision 
for  preventing  the  offences  of  bribery,  treating,  and 
undue  influence,  and  also  for  diminishing  the  expenses 
of  elections ;  be  it  enacted,  that  once  in  every  year  in 
the  month  of  August,  the  returning  officer  of  every 
county,  city,  and  borough,  shall  appoint  a  flt  and  proper 
person  to  be  an  election  officer,  to  be  called  '  election 
auditor,  or  auditor  of  election  expenses,'  to  act  at  any 
election  or  elections  for  and  during  the  year  then  next 
ensuing,  and  until  another  appointment  of  election 
auditor  shall  be  made;  and  such  returning  officer 
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shall,  in  each  way  as  he  sliall  think  best,  give  public 
notice  of  such  appointment  in  such  county,  city,  or 
borough;    provided  that   any  person  appointed  an 
election  aaditor  may  be  reappointed  as  often  as  the 
returning  officer  for  the  time  being  shall  think  fit; 
and  that  every  person  who  shall  be  an  election  auditor 
on  the  day  appointed  for  any  election,  shall  continue 
to  be  the  election  auditor  in  respect  of  such  election 
until  the  whole  business  of  such  election  shall  be 
concluded,  notwithstanding  the  subsequent  appoint- 
ment of  any  other  person  as  election  auditor;   and 
eveiy  election  auditor   upon  his  appointment  shall 
make  and  sign  before  the  returning  officer  the  following 
declaration : — 
*I,  A.  B.,  do  solemnly  and  sincerely  promise  and 
declare,  that  I  will  well  and  truly  and  faithfully, 
to  the  best  of  my  ability  in  all  things,  perform 
my  duty  as  election  auditor,  according  to  the 
provisions  of  "  The  Corrupt  Practices  Prevention 
Act,  1854/ 
And  every  election  auditor   wilfully  doing  any  act 
whatever  contrary  to  the  true  intent  and  meaning  of 
such  declaration  shidl  be  deemed  guilty  of  a  misde" 
meanor,  and  in  Scotland  of  an  offence  punishable  with 
fine  and  imprisonment." 

If  the  election  auditor  should  die,  resign,  or  become 
incapable  of  acting,  the  returning  officer  must  appoint 
a  fit  and  proper  person  to  act  in  the  room  of  such 
auditor;  and  the  returning  officer  must  give  public 
notice  of  such  appointment  (s.  29).  All  monies,  bills, 
papers,  and  documents  relating  to  any  election,  which 
were  in  the  hands  or  under  the  control  of  the  election 
auditor   going    out   of    office,    dying,   resigning,  or 
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becoming  incapable  of  acting,  are  to  be  handed  over 
to  the  new  election  auditor,  with  the  exception  of 
receipts  or  vouchers  for  payments  actually  made  by 
the  first  auditor ;  and  as  to  these,  the  new  election 
auditor  may  have  access  to,  and  take  copies  of  them, 
at  all  reasonable  times  (s.  30). 

Such  being  the  manner  in  which  this  new  officer  is 
appointed,  we  have  next  to  consider  the  several  duties 
which  he  has  to  discharge,  and  the  obligations  which 
other  parties  at  an  election  have  to  observe  with  regard 
to  him. 

Duties  of  Election  Auditor."]  The  first  thing  in  the 
order  of  time,  that  has  to  be  done  at  an  election  with 
reference  to  the  election  auditor,  is  the  notification  to 
him  by  all  the  candidates  of  the  names  of  their 
respective  '*  agents  for  election  expenses." 

Every  candidate  before  or  at  the  nomination,  or  as 
soon  afler  as  he  conveniently  can,  must  give  to  the 
election  auditor,  in  writing^  the  names  of  his  agents  for 
election  expenses.  These  agents  must  be  appointed 
by  a  written  authority.  And  each  candidate  must 
declare  in  writing  to  the  election  auditor  that  he  has 
not  appointed  any  other  agents  than  those  whose 
names  he  has  given  in;  and  also  that  he  will  not 
appoint  any  other  similar  agents  without  declaring  it 
to  the  auditor.     Sect.  81. 

These  agents  for  election  expenses  are  the  only  per- 
sons who  have  any  lawful  authority  to  expend  any 
money,  or  incur  any  expenditure  relating  to  the  elec- 
tion, in  the  name  or  on  behalf  of  the  candidate  (a). 

(a)  The  effect  of  this  enactmeDt  upon  the  general  re8j)on- 
sibility  of  a  candidate  for  the  lawful  acts  of  his  agents  will 
be  considered  hereafter  under  the  head  of  agency. 
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These  agents  may  themselyes  pay  the  current  ex- 
penie9  of  the  election,  which  must  be  paid  in  ready 
money;  but  they  must  make  out,  and  render  from  time 
to  time  to  the  election  auditor,  true  and  particular 
aooonnts  of  all  such  payments.  When  the  agent  for 
election  expenses  is  appointed  he  must  sign  the  decla- 
ration contained  in  the  31st  section. 

A  candidate  may  pay  his  personal  expenses,  and  he 
or  his  agents  may  also  pay  the  expenses  of  advertizing 
in  newspapers  with  reference  to  the  election.  All 
sums,  however,  so  paid  by  him  or  by  his  authority  in 
respect  of  advertisemenUy  must  be  rendered  in  an  ac- 
count to  the  auditor,  in  order  that  he  may  include 
them  in  the  general  account  of  the  expenses  incurred 
at  the  election  (a).     Sect.  22. 

A  candidate  and  his  authorized  agents  may  abo 
themselves  pay  any  lawful  expenses,  which  should 
honaJUe  be  paid  before  the  nomination  day,  and 
which  cannot  be  conveniently  postponed.  In  order  to 
make  such  payments  legal  payments,  and  to  avoid  the 
penalty  hereafter  to  be  noticed,  the  candidate  or  his 
agents  must,  on  or  before  the  nomination  day,  make 
out  and  sign  a  full,  true,  and  particular  account  of  all 
such  payments,  with  the  names  of  the  persons  to 
whom  the  payments  have  been  made,  and  deliver  it  to 
the  election  auditor.  Unless  these  payments  are  so 
entered  in  the  account  they  will  be  deemed  illegdl 
payments.  Sect.  25. 


(a)  It  is  to  be  regretted  that  an  account  of  the  peraonal 
expenses  of  the  candidate  is  not  required  to  be  rendered. 
A  neat  deal  of  unlawful  expenditure  may  be  incurred 
un£T  this  head  by  a  candidate  determined  to  break  the 
law. 


^^  Election  Auditor. 

With  the  exception  of  the  personal  expenses  of  the 
candidate,  the  cost  of  advertisements,  the  pajrment  of 
expenses  before  the  nomination  day,  and  other  current 
expenses  requiring  immediate  payment  in  cash,  all  the 
expenditure  at  the  election  must  pass  through  the 
hands  of  the  election  auditor. 

No  payment  of  any  bill,  charge,  or  claim,  or  of  any 
money  whatever  in  respect  of  an  election,  can  be 
legally  made  (except  as  already  mentioned),  but 
through  the  election  auditor.  Any  payment  made 
otherwise,  and  any  payment  legally  made  by  the  can- 
didate at  the  time,  but  not  duly  accounted  for  to  the 
election  auditor,  will  be  deemed  illegal  payments.  If 
any  illegal  payment  is  made  by  a  candidate  or  by  his 
authority,  such  candidate  will  forfeit,  to  any  person 
suing  for  the  same,  the  sum  of  tenponndsy  with  double 
the  amount  of  the  payment,  and  costs.    Sect.  18. 

It  is  law^  for  any  candidate  to  name  a  banker 
through  whom  the  several  election  bills  are  to  be 
paid ;  and  then  the  election  auditor  may  draw  cheques 
on  the  banker  so  named,  which  cheques  will  be  coun- 
tersigned by  the  candidate,  or  some  one  appointed  by 
him  for  the  purpose.   Sect.  18. 

As  the  election  auditor  has  to  pay  all  the  election 
bills  and  expenses  they  must  all  be  sent  into  him. 
This  is  provided  for  by  the  16th  and  17th  sections. 
Within  one  month  after  the  day  of  the  declaration  of 
an  election,  all  persons,  as  well  agents  as  others,  must 
send  in  their  claims  upon  the  candidate  in  respect  of 
the  election,  either  to  the  candidate  or  to  one  of  his 
authorised  agents,  otherwise  the  claims  of  such  per- 
sons will  be  absolutely  and  entirely  barred.  In  the 
event  of  a  person  having  a  chum  dying  within  the 
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month,  the  personal  representative  of  such  person  is 
aQowed  a  month  to  send  in  such  claim,  after  obtaining 
probate  or  letters  of  administration.     Sect.  16. 

The  candidate  (if  he  is  in  the  United  Kingdom  at 
the  time  of  the  election)  or  his  agent,  must  send  in 
all  the  claims  so  made  upon  him  to  the  election  auditor, 
within  three  months  after  the  day  of  the  declaration 
of  the  election,  or  within  tuH>  months  after  the  legal 
representatiye  of  a  deceased  creditor  has  sent  in  his 
claim.  The  candidate  must  not  send  in  any  claims  of 
creditors  which  are  barred  by  the  16th  section.  At 
the  time  that  the  candidate  sends  in  any  claim  to  the 
election  auditor,  he  must  state  whether  he  admits  the 
whole  of  the  claim,  or  how  much  of  it  he  admits  to  be 
correct.  If  a  candidate  or  his  agent  should  wilfully 
make  default  in  sending  in  these  claims,  and  the 
statement  as  to  their  correctness,  within  the  specified 
time,  the  candidate  will  be  liable  to  a  penalty  oi  twenty 
poimds ;  and  also  to  a  further  penalty  of  ten  pounds 
for  every  week  in  which  wilful  default  is  made  in 
sending  in  such  claims  and  statement.  Such  penalty 
may  be  recovered  by  any  person  suing  for  the  same. 
Sect.  16. 

If  the  candidate  is  absent  from  the  United  Kingdom 
at  the  time  of  the  election,  he  must  send  in  the  claims 
and  the  statement  as  to  their  correctness,  within  one 
month  after  his  return.     Sect.  17. 

Many  a  candidate  who  has  left  the  place  of  his  elec- 
tion congratulating  himself  upon  the  small  amount  of 
the  expenditure  that  he  has  incurred,  has  been  much 
shocked  and  surprised  at  receiving  months,  sometimes 
years,  after  his  election,  a  long  list  of  bills  and  charges 
which  he  is  assured  by  his  agents  he  is  bound  to  pay. 
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To  all  such,  the  provisions  in  the  recent  statute  will 
prove  a  great  boon.  It  is  now  a  moral  duty  on  the 
part  of  the  candidate  to  say  to  any  claimant  who  has 
neglected  to  send  in  his  bill  within  the  appointed 
time,  "  I  may  not,  and  I  will  not  pay  you."  The  con- 
sequences of  making  such  an  illegal  payment  have 
already  been  pointed  out.     Sect.  18. 

As  all  the  expenses  of  the  election  are  to  be  paid 
by  or  through  the  auditor,  the  candidate  must  either 
deposit  a  sum  of  money  with  the  auditor  for  the  pur- 
pose, or  he  must  place  the  money  in  the  hands  of  a 
banker,  with  instructions  to  the  banker  to  honor  the 
cheques  drawn  by  the  auditor  and  countersigned  by 
himself,  or  an  agent  named  for  that  purpose. 

The  election  auditor  must  pay,  so  far  as  he  is  pro- 
vided with  funds  for  the  purpose,  all  the  claims  sent 
in  to  him  and  admitted  to  be  correct.  The  creditors, 
whose  claims  have  been  duly  sent  in  to  the  candidate, 
if  the  candidate  should  dispute  any  part  of  their 
claims,  or  if  sufficient  funds  are  not  provided  to  enable 
the  election  auditor  to  pay  them,  may  sue  the  candi- 
date for  the  balance,  ot  the  full  amount  of  their 
claims.  Nothing  in  the  act  is  to  be  taken  to  limit  the 
right  of  such  creditor  to  proceed  against  the  candi- 
date to  recover  his  claim.  If  the  creditor  obtains  a 
judgment  against  the  candidate,  the  candidate  must 
forthwith  send  to  the  election  auditor  a  copy  or  certi- 
ficate of  the  judgment,  and  the  candidate  must  also 
send  to  the  auditor  a  statement  of  all  monies,  which 
may  be  paid  by  him,  or  recovered  by  the  creditor  in 
respect  of  such  judgment.  Sect.  20.  No  action  can 
be  settled  or  compounded  without  the  consent  of  the 
auditor.     Sect.  21.     When  an  action  is  brought  by  a 
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creditor  against  a  candidate,  the  election  auditor  may, 
at  the  request  of  tlie  candidate,  and  by  leave  of  one  of 
the  judges  of  the  superior  courts  of  common  law  at 
Wettmiuter  or  Dublin^  or  one  of  the  judges  of  the 
court  of  session  in  Scotland,  as  the  case  may  be,  pay 
into  court  the  sum  required.  Sect.  19.  Any  sum 
tendered  by  an  auditor,  by  the  authority  of  a  candi- 
date may  be  pleaded  in  an  action,  brought  to  recover 
s  claim,  as  the  tender  of  the  candidate.  It  will  not 
be  necessary  on  any  such  proceeding  to  prove  the 
appointment  of  the  election  auditor.     Sect,  19. 

Tbe  election  auditor  must,  as  soon  as  he  can, 
make  out  an  account  of  all  the  expenses  incurred  at 
tHe  election ;  specifying  all  the  sums  paid  to  him,  or 
V  him  on  behalf  of  each  candidate;  all  the  sums 
ebimed,  whether  they  have  been  allowed  and  paid,  or 
cot ;  also  every  sum  paid  into  court,  or  recovered  by 
action ;  to  whom  every  payment  was  made,  and  what 
was  the  particular  debt  or  liability ;  he  must  also 
*tate  the  amount  paid  for  advertisements,  and  the 
total  amount  of  the  expenses  incurred  by  each  can- 
^iidate  (a).  Such  account  is  to  be  signed  by  the 
auditor ;  when  it  is  necessary,  he  must  from  time  to 
^e  make  out  a  supplementary  account,  to  be  signed 
Jn  the  same  way.     Sect.  26. 

All  such  accounts  are  to  be  kept  by  the  auditor  in 
a  convenient  place,  open  to  inspection ;  when  all  the 
business  connected  with  the  accoiuits  is  concluded, 
tbe  auditor  must  hand  over  all  the  accounts  to  the 


(a)  It  is  not  clear  whether  this  includes  the  personal 
eipenses  of  the  candidate  or  not ;  but  probably  it  does  not, 
as  there  is  no  obligation  on  the  part  of  the  candidate  to  give 
ao  account  of  them  to  the  auditor. 
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clerk  of  the  peace  in  counties,  to  the  town  clerk  or 
officer  performing  the  duties  of  town  clerk  in  boroughs, 
and  to  the  sheriff  clerk  in  counties  in  Scotland;  and 
he  must  hand  oyer  to  the  candidates  the  balance  of 
monies  in  his  hands,  and  all  vouchers,  except  vouchers 
appertaining  personally  to  himself.     Sect.  27. 

An  abstract  of  the  accounts  signed  by  the  auditor, 
and  specifying  the  amount  of  the  claims,  how  much  is 
admitted  to  be  correct,  and  how  much  is  objected  to, 
with  the  names  of  the  parties  to  whom  monies  have 
been  paid  or  are  due,  or  who  claim  to  be  paid,  is  to  be 
inserted  by  the  auditor,  m  soon  as  he  conveniently  can, 
in  some  newspaper  published  or  circulating  in  the 
place  where  the  election  was  held.  Sect.  28.  This 
last  clause  does  not  point  out  veiy  distinctly  at  what 
time  the  election  auditor  is  to  insert  the  abstract  of 
the  account  in  the  newspapers ;  but  it  is  clearly  in- 
tended that  it  should  be  done  before  the  business  of 
the  election  has  been  concluded  by  him  as  spoken  of 
in  the  27th  section.  As  the  abstract  is  to  mention  the 
parts  of  claims  admitted  to  be  correct,  and  the  parts 
objected  to,  and  also  the  names  of  persons  claiming 
to  be  paid,  it  is  obvious  that  the  business  must  still 
be  in  an  incomplete  state  at  the  publication  of  the 
abstracts.  It  is  probably  intended  that  the  auditor 
should  make  and  publish  his  abstract  of  account  as 
soon  as  he  can  after  the  receipt  of  the  claims  and  the 
candidate's  statement  as  to  their  correctness ;  for 
at  that  time  he  knows  all  that  has  been  already  paid 
by  the  candidate,  and  also  what  is  the  total  amount 
that  the  candidate  can  by  any  possibility  be  called 
upon  to  pay. 

Remuneration  of  Auditor.']    This  is  provided  for  in 
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the  34th  section.  Each  candidate  at  an  election  is  to 
pay  the  auditor  the  sum  of  ten  pounds  as  a  first  fee 
for  his  services  in  and  about  the  election.  The 
auditor  abo  receives  a  commission  at  the  rate  of 
two  per  cent,  upon  every  payment  made  by  him  for 
or  in  respect  of  any  bill,  charge,  or  claim  sent  in  to 
him  from  the  candidate  on  whose  account  such  pay- 
ment was  made.  This  commission  would  not  attach 
to  payments  made  by  the  candidate  or  his  agents  and 
duly  accounted  for  to  the  auditor. 

The  auditor  is  also  to  be  paid  his  reasonable  ex- 
penses, incurred  by  him  in  the  business  of  the  election 
and  the  performance  of  his  duties  as  auditor.  These 
are  to  be  divided  rateably  among  the  candidates,  and 
are  to  be  charged  as,  and  form  part  of,  the  election 
expenses  of  each  candidate.     Sect.  34. 

Expenses  when  Candidate  absent.']  In  case  a  person 
should  be  nominated  at  an  election  in  his  absence,  and 
without  his  authority,  the  proposer  and  seconder  may 
undertake  to  pay  the  lawful  expenses  of  the  election ; 
and  if  such  proposer  and  seconder  should  undertake  to 
pay  these  expenses,  they  will  then  be  in  the  position 
of  agents  appointed  in  writing  by  the  candidate,  and 
would  be  also  liable  to  pay  the  fees  of  the  auditor,  and 
any  of  the  lawful  expenses  of  the  election.     Sect.  32. 

Such  are  the  provisions  on  this  subject.  It  will  be 
seen  that  tbe  auditor  has  no  discretion  in  paying  the 
charges  which  are  duly  sent  in  to  him.  K  claims  of 
an  unlawful  character  were  received  by  the  candidate, 
and  by  him  transmitted  to  the  auditor  as  ccwrect,  the 
auditor  must  pay  them  out  of  monies  in  his  hands;  he 
has  no  power  to  object  to  a  tavern  bill,  duly  sent  in  to 
him,  or  to  make  any  observations  upon  its  amount  or 
nature,  even  though  he  should  be  persuaded  that  it 
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consisted  of  illegal  items.  If  a  bill  for  cockades,  or 
bands  of  music,  or  any  other  charges  prohibited  by 
this,  or  any  other  statute,  were  sent  into  him,  the 
auditor  must  pay  them,  and  include  them  in  his 
account,  and  publish  them  in  his  abstract. 

Other  Illegal  Fayments.']  Attention  has  already 
been  drawn  to  certain  payments  which  will  be  deemed 
illegal,  and  which  will  subject  the  parties  making  them 
to  a  penalty ;  see  sect.  18.  In  the  recent  statute  there 
is  a  clause  which,  so  far  as  England  and  Ireland  are 
concerned,  is  a  re-enactment  of  former  provisions, 
whereby  a  candidate  is  forbidden,  either  by  himself  or 
his  agents,  to  give  or  provide,  either  before,  during,  or 
after  an  election,  any  cockade,  ribbon,  or  other  mark 
of  distinction,  to  any  voter,  or  to  any  inhabitant  of  the 
place  where  the  election  is  taking  place.  This  provi- 
sion is  new  as  far  as  Scotland  is  concerned.  Every 
person  giving  such  cockades,  Ac,  will  forfeit  two 
pounds  for  every  such  offence.  In  order  still  further 
to  diminish  expenditure,  the  act  declares  in  the  same 
section  (a),  that  all  payments  made  on  account  of  any 
chairing,  or  for  bands  of  music,  flags,  banners,  or  the 
cockades  and  ribbons  already  mentioned,  are  to  be 
deemed  illegal  payments  within  the  act  (b). 

In  order  to  prevent  other  persons  from  making  pay- 
ments on  account  of  a  candidate,  which  would  be 
illegal  if  made  by  the  candidate  himself,  or  his  autho- 
rized agents,  it  is  provided  in  the  24th  section,  that 
no  person  shall  pay  any  of  the  expenses  of  an  election, 
except  to  the  candidate,  or  to  the  election  auditor. 

(a)  Section  7. 

(b)  The  23rd  section,  which  declares  the  giving  of  refresh- 
ment to  voters  an  illegal  act,  will  be  considered  under  the 
head  of  Treoiing, 
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"  No  person  shall  pay,  or  agree  to  pay,  any  expenses 
of  any  election,  or  any  money  whatever,  in  order  or 
with  a  view  to  procure  or  promote  the  election  of  any 
person  to  serve  in  Parliament,  save  to  the  candidate, 
or  to  or  under  the  authority  of  the  election  auditor, 
other  than  as  excepted  and  allowed  hy  this  act.'^ 

It  is  not  very  clear  what  payments  are  intended  to 
be  permitted  by  these  words,  "  other  than  as  excepted 
and  allowed  by  this  act."  Certain  payments  may  be 
made  by  a  candidate  and  his  agents,  but  these  when 
made  must  always  be  accounted  for  to  the  election 
auditor  («).  Such  are  the  expenses  of  advertising  in 
newspapers,  which  may  be  paid  by  the  candidate,  or  with 
his  authority.  It  is  probably  intended,  by  the  24th 
section,  that  other  persons,  not  being  agents  within 
this  act,  might  legally  pay  such  expenses  of  advertising 
in  the  first  instance,  but  that  it  would  be  their  duty 
to  give  a  true  account  of  them  afterwards  to  the 
auditor.  It  would  appear  that  these  are  the  only 
expenses  included  in  the  exception  above  mentioned. 
Certain  payments,  fit  to  be  paid  in  ready  money,  may 
be  paid  before  the  nomination  day,  to  be  accounted  for 
atterwards ;  but  these  can  only  be  so  paid  by  the  can- 
didate himself,  or  his  "  agents  appointed  by  him  in 
writing,  according  to  the  provisions  of  the  act." 
Sect.  25. 

Expenses  rdating  to  the  registration  of  electors,  and 
subscriptions  hand  fide  made  to  public  and  charitable 
purposes,  are  not  to  be  deemed  election  expenses,  and 
may  legally  be  paid  without  any  authority  from  the 
auditor.     Sect.  24. 

(a)  Seclions  22  and  25. 
E 
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Penalty  on  person  paying  expenses  of  Candidate.] 
Every  person  making  such  an  illegal  payment,  in  order 
to  promote  the  election  of  a  candidate,  is  liable  in  an 
action  of  debt  to  a  penalty  of  fifty  pounds,  and  of  double 
the  money  agreed  to  be  paid  by  him.  The  judge, 
however,  who  tries  the  action,  if  it  shall  appear  to  him 
that  the  payment  was  made  without  any  corrupt  or 
improper  intention,  may  reduce  the  penalty  or  penalties 
to  any  sum  not  less  than  forty  shillings,  and  he  may 
also,  if  he  think  fit,  direct  that  the  plaintiff  shall  not 
be  entitled  to  the  costs  of  the  action. 

Actions  for  Penalties  under  the  Act,']  No  person 
is  liable  to  any  penalty  or  forfeiture  imposed  by  the 
act,  unless  some  prosecution,  action,  or  suit  shall  be 
commenced  within  one  year  after  the  commission  of 
the  offence,  and  unless  within  such  space  of  a  yew, 
such  person  shall  be  summoned  or  served  with  the 
writ ;  provided  that  the  person  accused  does  not  avoid 
the  service  of  the  summons  or  process  by  absconding 
or  withdrawing  himself  out  of  the  jurisdiction.  Every 
such  prosecution,  suit,  or  process,  must  be  carried  on 
without  any  wilful  delay.     Sect.  14. 

On  the  trial  of  any  action  to  recover  any  pecuniary 
penalty  imposed  by  this  act,  the  parties  to  the  action, 
and  the  husbands  or  vnves  of  such  parties  respectively 
are  competent  witnesses  and  compellable  to  give  evi- 
dence, according  to  the  provisions  and  exceptions  of 
14  &  16  Vict.  c.  99,  and  the  Evidence  Amendment 
Act,  1853,  "  provided  always  that  any  such  evidence 
shall  not  thereafter  be  used  in  any  indictment  or 
criminal  proceeding  under  this  act  against  the  party 
giving  it.     Sect.  35. 
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CHAPTER   III. 

COEEUPT   PHACTICEa   JlT  ELECTIONS. 

1.  Bribery. 

2.  Treating, 

3.  Undue  Influence, 

4.  What  Corrupt  Acts  avoid  an  Election, 

5.  How  and  when  Corrupt  Practices  cam  be 

inquired  into  by  a  Committee, 


By  fiur  the  most  important  branch  of  election  law  is 
that  connected  with  bribery,  and  those  other  corrupt 
practices,  which  not  only  render  the  whole  proceedings 
of  an  election  void,  but  also  subject  offenders  to  most 
serious  penal  consequences.  It  is  by  the  commission 
of  malpractices  of  this  description  that  so  many  hard- 
fought  contests  are  rendered  useless,  and  so  much 
money  is  wasted  in  long  and  harassing  inquiries.  It 
is  therefore  absolutely  necessary  that  every  person 
taking  part  in  the  business  of  an  election,  whether  as 
candidate,  agent,  or  elector,  should  be  well  acquainted 
with  the  existing  state  of  the  law  on  this  subject. 

In  the  present  chapter  it  is  proposed  to  consider 
the  three  offences  which  have  been  classed  together  in 
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the  recent  statute  (a)  as  corrupt  practices.  Two  of 
these,  bribery  and  treating,  have  long  been  known 
as  offences  most  seriously  interfering  with  the  proper 
freedom  of  elections.  The  third,  undue  influence  is  a 
new  offence  which  the  Legislature  has  thought  fit  to 
create,  and  to  class  with  bribery  and  treating,  as  being 
a  corrupt  practice  of  a  similar  nature  and  equally 
hostile  to  the  free  exercise  of  the  franchise  by  electors. 
As  the  consequences  attached  to  the  commission  of 
each  of  these  three  species  of  corrupt  practices  at  elec- 
tions are  the  same,  so  far  as  the  validity  of  the  election 
i»  concerned,  and  as  the  penal  consequences  of  each 
are  nearly  the  same,  it  will  be  convenient  to  consider 
them  together  in  one  chapter. 

Although  these  three  offences  are  classified  to- 
gether, yet  as  they  are  very  distinct  in  some  respects, 
the  nature  and  character  of  each  will  be  separately 
considered ;  and  the  penal  consequences  attached  to 
each  will  be  pointed  out.  What  corrupt  acts  will 
avoid  an  election,  and  by  whom  they  must  be  com- 
mitted to  produce  this  effect  will  be  the  next  subject 
to  be  considered.  This  will  introduce  the  whole 
question  of  election  agency,  the  principles  of  which 
will  be  exactly  the  same  as  applied  to  each  of  the 
species  of  corrupt  practices.  In  the  last  place  will 
be  pointed  out  how  and  at  w^hat  time  any  of  these 
corrupt  practices  may  be  inquired  into  by  an  election 
committee. 


(a)  Corrupt  Practices  Prevention  Act,  1854,  17  &  18  Vict. 
]02. 
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1.  Bribery. 

Although  bribery  was  an  offeDoe  at  common  law 
punishable  with  fine  and  imprisonment,  and  rendered 
the  election  where  it  occurred  nuU  and  void,  still  the 
terrors  of  the  common  law  were  not  sufficient  to  deter 
persons  from  corrupting  electors.  Statutes  have  been 
passed  because  the  laws  already  in  being  had  not 
proved  sufficient  to  prevent  corrupt  and  illegal  prac- 
tices at  elections  (a),  and  further  provisions  have  from 
time  to  time  been  made  with  the  view  of  stopping 
such  corrupt  practices ;  there  can  be  no  doubt  that 
much  good  has  been  done  by  these  enactments,  but 
yet  the  wicked  ingenuity  of  cunning  men  has  often 
contrived  to  evade  the  sanction  of  these  laws,  and  to 
baffle  the  intentions  of  the  Legislature.  In  the  year 
1854,  after  all  that  has  been  done  and  written  on  this 
subject,  we  find  the  Legislature  declaring  in  the 
preamble  of  an  act,  "  That  the  laws  now  in  force  for 
preventing  corrupt  practices  in  the  election  of  members 
to  serve  in  Parliament  have  been  found  insufficient." 
In  the  hope  of  remedying  such  deficiency,  and  in  order 
to  make  the  law  more  clear  and  better  imderstood,  the 
recent  statute  has  not  only  introduced  some  new 
provisions  on  the  subject  of  bribery,  but  has  also 
consolidated  all  the  existing  laws  on  the  subject  (5). 

By  the  first  section  of  the  act,  the  several  acts  of 
Parliament  mentioned  in  a  schedule  are  repealed; 
among  these  are  all  the  enactments  on  the  subject  of 
hribery  and  treating  relating  to  the  three  divisions  of 

(a)  7  Wm.  8,  c.  4r  2  Geo.  2,  c.  24 ;  43  Geo.  3,  c.  74 ; 
49  Geo.  3,  c.  118 ;  5  &  6  Vict.  c.  102,  s.  20. 

(6)  17  &  18  Vict.  c.  102,  "The  Corrupt  Practices  Pre- 
vention Act,  1854." 
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the  United  Kingdom.  All  the  enactments  on  these 
two  subjects,  from  the  Treating  Act  of  Wm.  3,  down 
to  those  contained  in  the  20th  and  22nd  sections  of 
5  Jb  6  Vict.  c.  102,  are  repealed,  and  new  provisions 
are  introduced  in  their  place. 

The  iecond  section  gives  a  new  and  enlarged  defini- 
tion of  bribery.  It  will  be  seen  that  the  affhr  of 
reward  in  any,  shape  is  included  in  the  new  definition, 
and  made  as  serious  an  offence  as  the  actual  gift  of 
money.  This  section  is  divided  into  five  branches,  and 
defines  bribery  in  so  fisur  as  the  acts  of  the  earrttpter 
are  concerned. 

1.  "  Every  person  who  shall,  directly  or  indirectly, 
by  himself,  or  by  any  other  person  on  his  behalf^ 
ytvtf,  lend^  or  a^ee  to  give  or  lend,  or  shall  qffhry 
promise^  or  promise  to  procure,  or  to  endeavour  to 
procure,  any  money  or  valuable  connderation^  to  or 
for  any  voter ^  or  to  or  for  any  person  on  behalf  of 
any  voter,  or  to  or  for  any  person  in  order  to  induce 
any  voter  to  vote,  or  refiram  from  voting,  or  shall 
corruptly  do  any  such  act  as  aforesaid  on  account 
of  such  voter  having  voted  or  refrtuned  fixMn  voting 
at  any  election  will  be  guilty  of  bribery." 

2.  The  second  branch  of  the  definition  is  in  all 
respects  similar  to  the  first,  with  the  exception  of 
the  subject-matter  of  the  bnbe,  which  in  the  second 
part  is  spoken  of  as  office,  place^  or  employment^ 
instead  of  the  money  or  valuable  consideration 
mentioned  in  the  first. 

These  two  portions  of  the  section  contain  the  de- 
scription of  the  bribery  which  is  most  commonly 
practised,  and  which  has  most  frequently  to  be  inquired 
into  by  election  committees.  The  remainder  of  the 
section  will  be  considered  a  little  later. 
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Anj  person  guilty  of  any  of  the  offences  here  de- 
scribed will  be  liable  to  indictment  punishable  with 
^inB  and  imprisonment,  and  also  to  a  penal  action,  in 
which  he  may  forfeit  100/.  to  any  one  who  shall  sue 
for  it. 

The  language  of  this  section  is  so  clear  that  it  will 
not  be  neoessary  to  make  many  observations  upon  it) 
except  as  to  that  part  of  each  of  the  two  heads  or 
branches  of  the  section,  which  refer  to  payments  or 
rewards  to  a  voter,  on  aecawnt  of  his  hcmng  voted  or 
refrained  from  voting.  As  to  the  other  parts  of  the 
section,  they  include  in  plain  and  distinct  terms  every 
corrupt  act  towards  a  voter,  and  also  mery  attempt  to 
do  a  corrupt  act.  As  has  been  already  noticed,  the 
qffer  of  reward  in  any  shape  will  now  constitute  the 
offence  of  bribery.  The  object  of  this  section  is  to 
pmush  the  evil  proceedings  and  attempts  of  the 
corrupter.  It  will  make  no  difference  in  his  offence 
whether  the  voter  agrees  to  the  corrupt  bargain,  or 
professedly  assents,  intending  never  to  falfil  his  part 
of  the  transaction  (a),  or  indignantly  rejects  the  offer. 
In  every  case,  so  soon  as  any  person  has  made  the 
corrupt  offer,  hU  offence  is  complete.  The  offer,  in 
order  to  become  criminal,  need  not  be  made  to  the 
voter  himself;  if  made  to  any  person  who  is  able,  or 
is  supposed  to  be  able,  to  influence  the  voter,  the 
crime  vsrill  be  complete,  whether  the  proffered  bribe 
be  for  the  benefit  of  the  voter  himself,  or  of  the 
person  to  whom  the  offer  is  made. 

The  time  when  the  corrupt  dealing  takes  place  is 
immaterial,  whether  it  be  before  during  or  after  the 
election,  before  or  after  a  voter  has  promised  to  vote. 

(o)  Henjtlow  V.  Fawcett^  3  Ad.  &  Ell.  51 ;  Harding  v. 
Stokes,  2  M.  &  W.  235. 
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In  a  recent  case,  Chatham,  1853  (a),  a  great  deal  of 
discussion  took  place  as  to  whether  the  giving  of 
a  situation  after  the  voter  had  promised  his  vote, 
and  before  he  had  voted,  amounted  to  bribery.  It 
appeared  in  that  case,  that  a  candidate  canvassed  the 
borough  some  time  before  the  election,  and  that  after 
he  had  received  the  promises  of  several  voters  he  ob- 
tained situations  for  them,  or  for  members  of  their 
families.  There  was  no  evidence  that  the  voters  had 
asked  for  these  appointments  before  promising  their 
votes.  The  case  was  very  fully  argued  on  more  than  one 
occasion,  as  the  committee  believed  the  case  to  be  one 
without  precedent.  On  the  one  hand,  it  was  argued, 
that  the  independence  of  the  voter  was  destroyed  at 
the  time  of  the  election  by  the  gift  of  the  situation, 
and  the  language  of  Buller  J.  in  Allen  v.  Heam  {b) 
was  much  relied  upon,  rtz.,  "  The  law  requires  the 
voter  to  be  free  till  the  last  moment  of  giving  or  with- 
holding his  vote."  It  was  contended  on  the  other 
hand,  that  as  the  promise  of  the  vote  was  antecedent 
to  any  appointment,  or  promise  of  appointment,  there 
could  have  been  no  corruption  or  bribery  in  the  trans- 
action. The  committee  decided,  that  such  conduct 
amounted  to  bribery.  Had  they  come  to  a  contrary 
decision  they  would  have  opened  a  door  to  every 
species  of  corruption  (<?). 

Nature  of  Oorrupt  Beward,']  Various  as  are  the 
devices  which  have  been  contrived  for  the  purpose  of 
concealing  bribery,  the  law  is  now  too  well  known, 


(a)  2  P.  R.  &  D.  35. 

{h)  1  T.  R.  56. 

(c)  Reg.  V.  Thwaites,  22  L.  J.  Q.  B.  238,  pwst. 
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and  too  honestly  administered,  to  allow  them  to  escape 
detection.  Every  species  of  gift  made  without  ade- 
quate consideration  is  a  palpable  bribe.  The  opening 
the  houses  of  publicans,  the  giving  custom  to  a  trades- 
man, in  order  to  influence  their  votes,  the  payment  of 
pretended  or  colourable  services,  where  none  have  been 
rendered,  are  all  obvious  modes  of  bribery.  Also, 
whenever  an  exorbitant  sum  is  paid  for  the  doing 
something,  for  which  a  moderate  remuneration  might 
legally  be  given,  no  jury  or  committee  would  hesitate 
to  declare  the  transaction  to  be  coiTupt.  Loans  of 
money,  in  order  to  influence  votes,  are  as  illegal  an 
the  gifts  of  money. 

There  are,  however,  one  or  \wo  payments,  the  ille- 
gality of  which  has  been  much  disputed.  These  may 
be  considered  as  wagers  on  the  result  of  an  election, 
the  payment  of  travelling  expenses,  and  the  payments 
to  voters  for  loss  of  time.  The  difficulty  can  only 
arise  when  there  is  no  obvious  intention  to  influence 
the  mind  of  the  voter  by  the  wager  or  such  payment. 
It  is  clear  that, '  whenever  the  wager  is  of  such  a 
nature  as  necessarily  to  produce  an  influence  on  the 
mind  of  the  voter,  the  wager  amounts  to  a  bribe  ;  so 
also  if  the  payment  for  travelling  expenses,  or  for  loss 
of  time  is  exorbitant,  there  could  be  no  hesitation  in 
pronouncing  it  a  colourable  payment,  and  a  bribe. 

Wager  on  the  result  of  the  Election,']  Such  a  wager 
would  be  illegal  in  one  sense  because  it  could  not  be 
enforced  in  a  court  of  law  (a) ;   but  it  may  well  be 


(a)  Allen  v.  Heame,  1  T.  R.  56.     As  the  geueral  ten- 
tlency  of  such  wagers  was  contrary  to  public  policy,  the 
Court  would  not  assist  a  plaintiff*  in  enforcing  his  demand, 
s  3 
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doubted  whether,  a  judge  would  direct  a  jury  to  con- 
vict a  man  of  a  misdemeanor,  because  he  made  a  bet 
with  a  voter  on  the  result  of  the  election,  unless  it 
appeared  that  the  bet  was  made  with  a  corrupt  in- 
tention to  influence  the  opinion  of  an  undecided  or 
hostile  voter. 

The  question  of  the  legality  of  such  bets  has  arisen 
on  many  occasions  before  committees  of  the  House  of 
Commons,  but  only  on  cases  of  scrutiny,  where  the 
inquiry  was,  whether  the  voter  making  the  bet  thereby 
forfeited  his  vote.  Some  committees  have  inquired 
whether  the  circumstances  were  such  as  to  have 
influenced  the  voter,  others  have  refused  to  make  any 
such  inquiry,  but  have  declared  all  such  wagers  to  be 
bribes  (a). 

Travelling  Expenses,"]  Whether  the  payment  of 
the  actual  expenses  of  travelling  incurred  by  a  voter 
amounts  to  an  act  of  bribery,  has  been  for  a  long  time 
questio  vexata.  So  long  ago  as  the  year  1784,  Lord 
Mahon  brought  a  bill  into  Parliament  to  prevent 
bribery  by  paying  electors  for  travelling  expenses  and 
loss  of  time.  A  clause  was  inserted  in  the  bill  as  it 
passed  through  the  House  of  Commons,  allowing  the 
payment  for  hondjlde  travelling  expenses,  provided  the 
money  was  paid  directly  for  the  coach-hire,  and  not 
into  the  hands  of  the  voter.  This  bill  was  strenuously 
opposed  by  Lord  Mansfield  in  the  House  of  Lords. 
He  contended,  that  "the  palliatives  of  the  bill,  by 
which  it  endeavoured  to  allow  of  satisfaction  for  real 


(fl)  F.  &  F.  404 ;  K.  &  O.  416,  191,  193,  194,  195  ;  K.  & 
O.  254.  See  also  Rogers  on  Elections,  253 ;  Clerk  on  Com. 
104,  and  pozt 
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eipenses,  were  liable  to  great  firaudand  abuse,  because 
men*8  employments  were  so  rarious,  that  an  hour 
might  be  more  valuable  to  one  man  than  whole  days 
to  another,  which  rendered  the  difElculty  of  settling 
such  accounts  insurmountable"  {a).  The  bill  was 
rejected.  The  arguments  here  used  by  Lord  Mansfield 
apply  to  payments  for  hit  oftime^  and  not  to  travelling 
eipenses ;  the  bill  proposed  to  disallow  the  former,  and 
to  legalise  the  latter. 

In  the  year  1806,  Mr.  Tiemey  brought  in  a  bill 
expressly  to  declare  and  enact  such  expenses  to  be 
^d.  The  bill  was  printed  in  three  different  shapes, 
as  amended  upon  recommittals,  and  was  ultimately 
thrown  out  (6).  In  the  Eeport  of  the  Committee 
on  Election  Expenses,  1834,  p.  x.,  there  occurs  the 
following  passage : — '*  Your  committee,  by  the  increase 
of  polling  places,  have  in  view  a  reduction  of  the  great 
expense  hitherto,  in  many  instances,  incurred  in  con- 
veying voters  to  the  poll,  which  expense  has  at  all 
times  been  of  doubtful  legality.  Some  committees  of 
the  House  have  sanctioned,  while  others  have  disap- 
proved the  practice;  and  every  election  committee 
has  fixed  their  own  limit  to  such  expenses.  Mr. 
Sarrkon  has  given  an  opinion  to  your  committee,  that 
since  the  passing  of  the  Eeform  Act,  any  expense  in 
conTeying  voters  to  the  poll  is  illegal ;  at  aU  events, 
your  committee  hope  that,  by  the  increase  of  booths 
recommended,  the  future  charge  for  conveyance  to  the 
poll,  by  whomsoever  borne,  will  be  much  reduced"  (c). 

(a)  1  Luden,  67,  note  to  Ipswichcase. 
(6)  See  vols.  6  and  7  Pari.  Debates ;  also  note  to  Wor- 
eetUr  case,  K.  &  O.  250. 
(c)  K.  &  O.  249. 
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The  opinion  of  Mr.  Harrison  here  referred  to,  is  given 
at  length  in  a  note  to  the  Worcester  case  (a).  It  must 
be  observed  that,  though  the  Reform  Act  diminished 
the  necessity  for  such  expenditure,  it  did  not  declare 
that  to  be  illegal  which  had  previously  been  generally 
considered  le^,  unless  made  a  means  of  corruption. 

Several  cases  (h)  are  to  be  found  in  the  volumes 
of  Election  Reports,  where  payments  for  travelling 
expenses,  coupled  with  payments  for  subsistence  and 
loss  of  time,  have  been  deemed  illegal.  These  payments 
were  almost  always  of  an  exorbitant  character ;  it  is 
believed  that  there  is  no  case  to  be  foxmd  where  a 
committee  has  decided  a  payment  made  for  bond  fide 
travelling  expenses  to  be  bribery.  In  a  recent  case, 
{Southampton,  1853)  (c),  a  committee  decided  that 
bond  fide  payments  made  to  voters  for  travelling 
expenses  and  loss  of  time  were  not  illegal.  It  was 
proved  before  this  committee,  that  in  the  great  majority 
of  instances  nothing  but  the  bare  travelling  expenses 
had  been  paid  to  the  voter,  and  that  in  no  case  had  a 
larger  sum  been  given  than  was  necessary  to  cover  the 
expenditure  by  the  voter  for  his  journey,  loss  of  time, 
and  stihsistence. 

A  great  deal  of  discussion  took  place  in  both  Houses 
of  Parliament  during  the  session  of  1854,  upon  the 
legality  of  the  payment  of  travelling  expenses.  The 
"  Corrupt  Practices  Prevention  Act"  passed  the  House 
of  Commons  with  a  clause  declaring  such  payments 
to  be  legal ;  in  the  House  of  Lords  it  was  proposed  to 


(a)  K.  &  O.  249. 

{}>)  Bencick,  1  Peck.  402 ;  Durham,  2  Peck.  178 ;  Oxford, 
r.  &  K.  60 ;  and  Ipsioich,  1  Lud.  41. 
(c)  2  P.  R.  &  D.  52. 
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insert  a  clause  pronouncing  them  illegal ;  this  clause 
was  withdrawn :  the  clause  inserted  in  the  House  of 
Commons  was  then  struck  out,  and  the  Act  haa 
passed,  leaving  the  law  in  the  same  state  as  it  was 
before. 

This  matter  has,  on  two  occasions,  come  under  the 
consideration  of  learned  judges  sitting  at  nisi  prius. 
In  one  case,  Bayntun  v.  Cattle^  1  M.  &  Bob.  265, 
*\lderson,  B.  told  the  jury,  "  If  the  voters  had  been 
paid  their  actual  expenses,  a  difference  of  opinion  has 
prevailed  as  to  the  legality  of  such  payments ;  some 
committ'ees  have  held  them  to  be  legal— others,  and 
probably  theirs  is  the  more  correct  opinion,  that  they 
are  not  legal;  for  it  is  obvious  that  such  expenses, 
if  allowed,  would  lead  to  great  abuses." 

In  the  case  then  before  the  learned  judge,  there 
could  be  no  doubt  as  to  the  exorbitant  and  illegal 
nature  of  the  payments. 

In  the  case  of  Bremridge  v.  Campbell,  5  C.  &  P.  186, 
Tindal,  C.  J.  directed  the  jury  thxis :  "  It  will  be  for 
you  to  say,  as  to  the  sums  paid  to  the  several  voters, 
whether  they  were  paid  really  and  bond  fide  for 
travelling  expenses,  and  travelling  expenses  only ;  or 
were  paid  to  induce  them  to  give  their  votes.  The 
question  is,  whether  any  part  was  paid  as  a  bonus 
over  and  abov6  the  actual  expenses  of  the  party. 
If  the  payments  were  made  for  travelling  expenses 
only,  it  seems  somewhat  singular  that  all  the  voters 
should  be  paid  alike.  It  seems  that  6/.  was  given  to 
a  man  who  lived  only  a  few  miles  from  B,,  who 
certainly  in  the  first  instance  would  not  require 
travelling  expenses  at  aU.  But  it  is  said,  that  is  no 
matter,  because  the  other  parties  agreed,  and  there- 
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fore  it  is  not  bribery.  But  it  seems  to  me  that  that 
only  shows  that  all  parties  agreed  in  setting  the 
statute  at  defiance.  You  will  say  whether  the  money 
was  honestly  paid  merely  for  travelling  expenses ;  and 
if  you  think  it  was  not,  then  you  will  strike  off  such 
sums  as  you  think  exceeded  a  reasonable  sum  for  the 
expenses." 

The  real  question  to  be  tried  by  a  committee  or  a 
jury  seems  to  be  this :  was  the  money  paid  hand  fide 
for  travelling  expenses  or  not  P  If  it  was,  the  pay- 
ment is  not  illegal.  A  candidate  commits  no  illegal 
act  in  taking  a  voter  to  the  poll  in  his  own  carriage, 
or  in  one  hired  by  him  to  fetch  the  voter;  and  it  is 
difficult  to  see,  why  the  placing  the  mere  hire  of  such 
carriage  in  the  hands  of  the  voter  that  he  may  pay  it 
should  amount  to  bribery.  At  the  same  time  a  com- 
mittee might  hold  that  such  a  payment,  though  made 
after  the  election,  was  one  made  to  a  voter  on 
account  of  his  having  voted  (a). 

Payments  for  Loss  of  Time.]  In  the  Orantham 
case  (6),  1820,  it  was  resolved,  "  That  the  practice  of 
paying  money  to  out-voters  under  colour  of  indem- 
nifying them  for  loss  of  time,  is  highly  illegal,  sub- 
versive of  the  freedom  of  election,  and  tending  to 
dangerous  corruption."  In  the  Southampton  ease, 
1858,  the  committee,  as  has  been  already  pointed 
out,  did  not  consider  the  moderate  payments  for  loss 
of  time  to  the  voter  to  be  illegal.  It  may  however  be 
urged  that  such  payments  were  made  illegal  by  statute, 


(a)  This  part  of  the  section  Is  considered  more  at  length, 
p.  91. 

(Jb)  16  Jourii.  443. 
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although  no  corrupt  contract  was  made  with  the  voter 
before  he  voted  that  he  should  receive  payment  for  his 
loss  of  time  (a).  There  can  be  little  doubt  that  if  a 
bargain  were  now  made  with  a  voter  that  he  should 
be  paid  for  Ms  loss  of  time  in  order  to  persuade  him  to 
vote,  this  would  be  an  act  of  bribery,  even  though  the 
sum  paid  was  no  more  than  he  actually  lost  by  coming 
to  vote  (6)  ;  and  it  seems  to  be  equally  clear  that  the 
giving  money  to  a  voter  to  pay  for  his  subsistence 
during  the  election  would  amount  to  treating,  even  if 
it  were  not  bribery  by  statute. 

In  the  recent  case  of  JAverpool^  1853,  the  sitting 
members  were  unseated,  on  the  ground  of  bribery 
and  treating  haviug  been  committed  by  their  agents. 
The  committee  reported  to  the  House  the  names  of 
twenty-three  persons,  who  had  been  bribed  by  pay- 
ments of  five  shillings  each,  and  the  names  of  two 
persons  who  had  been  bribed  by  payments  of  four 
shillings  each.  The  committee  reported  further,  "  that 
the  several  sums  of^«  shillings  and  four  shillings,  by 
which  the  above  named  electors  are  reported  to  have 
been  bribed,  were  given  to  them  on  account  of  their 
hating  voted  for  the  sitting  members,  under  the  name 
of  the  day's  pay,  and  as  in  compensation  for  the  time 
allied  to  be  lost  by  attendance  at  the  election" — 
"that  these  payments  were  not  of  an  amount  beyond 
the  average  daily  earnings  of  the  voters  who  received 
them ;  bat  from  the  disposition  of  the  polling  places 
in  the  several  wards  of  the  borough,  every  voter  might 
have  polled  without  any  such  interruption  of  hia  em- 


(a)  6  &  6  Vict.  c.  102,  s.  20. 
(6)  Liverpool  case,  18J3. 
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ployment  as  to  occasion  the  loss  of  wages,  and  without 
any  necessity  for  refreshment*' — "that  so  far  aa  the 
conduct  of  the  election,  on  the  part  of  the  other  can- 
didates, came  incidentally  before  the  committee,  there 
was  no  evidence,  and  the  committee  have  no  reason  to 
believe,  that  any  illegal  practices  took  place  witli 
regard  to  the  voters  in  the  interest  of  such  candidates, 
and,  in  the  majority  of  the  cases  where  bribery  has 
been  reported,  it  did  not  appear  that  the  illegal  pay- 
ments received  by  the  voters  had  been  the  primary 
motive  in  deciding  their  votes." 

This  case  attracted  a  good  deal  of  attention  at  the 
time.     Although  it  may  have  seemed  hard  upon  the 
sitting  members  to  be  displaced  on  account  of  misdeeds 
of  so  comparatively  trivial  a  character,  committed  by 
their  agents  without  the  knowledge  or  authority  of  the 
principals,  still  it  is  of  the  first  importance  that  the 
law  should  be  firmly  administered.     It  is  true  that 
these  payments  for  loss  of  time  were  on  this  occasion 
very  small ;  but  there  is  a  fact  noticed  in  the  report  of 
the  committee  which  may  afford  some  explanation  of 
this  circumstance.     In  order  to  justify  the  immediate 
issue  of  a  fresh  writ  in  this  case,  the  committee  report, 
that  "  there  was  no  evidence,  and  the  committee  had 
no  reason  to  believe  that  any  illegal  practices  had  taken 
place  on  the  other  side."     Had  the  contrary  been  the 
case,  had  the  agents  of  the  other  candidates  also  paid 
money  for  loss  of  time,  there  can  be  little  doubt  that 
the  "  day^s  pay  "  would  soon  have  increased  in  amount. 
At  an  election  in  the  same  city  (a),  the  same  class  of 
vDters  had  received  30/.,  40/.,  and  50/.  for  their  votes ; 


(a)  Liverpool f  1831. 
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at  that  election  both  parties  were  in  the  market 
offering  remuneration  to  the  voters.  Had  one  side 
sturdily  refused  to  give  a  single  fisirthing,  the  voter 
would  at  length  have  been  obliged  to  be  satisfied  with 
a  moderate  day's  pay.  It  is  not  for  one  moment 
suggested  that  there  was  any  evidence  of  an  intention 
at  the  election  of  1852,  to  do  more  than  give  a  moderate 
reward  for  the  loss  of  time  ;  but,  had  the  other  side 
been  less  scrupulous,  had  they  also  paid  their  voters 
for  loss  of  time,  no  one  can  doubt  that,  as  the  polling 
day  went  on,  the  price  would  have  risen,  and  amounts 
similar  to  those  received  in  1831  might  have  been 
again  expected  and  demanded  in  1862.  The  committee 
were  right,  therefore,  in  disregarding  the  small  amount 
of  the  sum  paid,  and  in  pronouncing  it  a  bribe. 

If  no  bargain  were  made  with  a  voter  before  he 
voted,  that  he  should  receive  pajnnent  for  loss  of  time, 
jet  if  such  payment  was  made  after  the  election,  a 
committee  would  probably  hold  that  it  was  a  payment 
made  on  account  of  the  voter  lumng  voted,  and  there- 
fore, by  force  of  the  new  statute,  corrupt. 

In  the  Worcester  caaCy  K.  &  0. 248,  the  committee 
decided,  that  the  receipt  of  a  sum  of  money  for  tra- 
velling expenses  and  loss  of  time  by  a  voter  after  he 
had  voted,  but  of  which  he  had  received  no  promise 
before  he  voted,  did  not  invalidate  the  vote.  The 
voter  in  this  case  stated  that  he  had  expected  to 
receive  something  for  his  loss  of  time,  but  he  had  not 
asked  for  or  been  promised  anything  until  after  the 
election.  There  can  be  no  doubt  that  this  was  a 
right  decision  at  the  time,  independently  of  the  ques- 
tion whether  payments  for  loss  of  time  were  illegal  or 
not.     The  vote  in  this  case  of  scrutiny  could  not  have 
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been  invalidated,  unlesa  the  payment  for  the  loss  of 
time  had  amounted  to  bribery  at  common  law,  or  as 
defined  by  2  Geo.  2,  c.  24,  s.  7.  It  certainly  did  not 
fall  within  the  definition  of  bribery  at  common  law, 
as  given  by  Lord  Glenbervie,  2 Doug.  400  (a),  nor  was 
it  within  the  statute,  for  the  voter  had  not  taken  the 
money  to  gwe  his  vote,  or  to  forbear  to  give  his  vote. 
As  was  observed  by  Bayley  J.  in  the  case  of  Lord 
Hunti/ngtower  v.  Oar  diner  (b),  "  The  words  used  are 
clearly  prospective,  and  not  retrospective,  and  such  an 
operation  it  probably  was  the  intention  of  the  Legis- 
lature to  give  them  when  the  act  passed."  In  the 
case  here  referred  to,  a  voter  had  received  money  e^fter 
an  election,  ^^  having  voted  for  a  particular  candidate, 
but  no  agreement  for  any  such  payment  was  made 
before  the  election.  The  Court  of  King's  Bench  held 
that  this  was  not  an  offence  vdthin  the  2  Qeo.  2,  c.  24, 
8. 7.  It  was  observed  in  that  case  by  Bayley,  J.,  "  That 
the  Legislature  might  very  easily  l?ave  introduced  into 
the  clause  the  words  *  that  the  voter  should  not  receive 
money,  &c.,'  for  having  voted,  had  it  been  intended  to 
make  that  an  offence.*'  That  addition  has  been  made 
to  the  definition  of  bribery  given  in  the  "  Corrupt 
Practices  Prevention  Act,  1854.'*  And  that  leads  to 
the  consideration  of  the  most  important  change  that 
has  taken  place  of  late  years  in  the  law  on  this 
subject. 

(a)  "  Whenever  a  person  is  bound  by  law  to  act  without 
any  view  to  his  own  private  emolument,  and  another,  by  a 
corrupt  contract,  engages  such  person,  on  condition  of  the 
payment  or  promise  of  money,  or  other  lucrative  considera- 
tion, to  act  in  a  manner  which  he  shall  prescribe,  both 
parties  are  by  such  contract  guilty  of  bribery."  2  Doug.  400. 

(b)  1  B.  &  C.  297. 
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Bewofde  given  after  an  Meetian,']  Faymenta  or 
rewards  of  any  kind  giyen  after  an  election,  in  pur- 
suance of  a  promise  made  before  the  election,  were 
corrupt  at  common  law,  and  also  fell  within  the  statute 
2  Geo.  2,  c.  24.  The  payments,  Ac.,  here  intended 
to  be  prohibited,  are  payments  made  after  the  elec- 
tion where  there  has  been  no  contract,  express 
or  implied,  before  the  vote  was  given.  It  is  in  fact 
extending  the  penalties  of  bribery  to  that  species  of 
mischief  which  Bayley,  J.,  held  not  to  be  within  the 
2  6eo.  2,  c.  24(a). 

The  words  of  the  present  statute  are,  "  or  shall 
corruptly  do  any  such  act  as  aforesaid,  on  account  of 
such  voter  haioing  voted  or  refrained  from  voting  at 
any  election." 

The  use  of  the  word  *'  eorrwptly  "  in  this  part  of  the 
section  may  give  rise  to  an  argument  that  the  statute 
only  intended  to  prohibit  payments  where  some 
arrangement  express  or  implied  had  been  made  with 
the  voter  before  he  voted ;  and,  that  unless  some  such 
understanding  existed  between  the  parties,  the 
transaction  cannot  be  deemed  corrupt.  It  is  clear, 
however,  that  that  is  not  the  intention.  Every  reward 
given  in  pursuance  of  a  previous  arrangement  is 
included  in  the  earlier  part  of  the  section,  which 
forbids  the  offering,  promising,  or  agreeing  to  procure 
any  reward  for  the  voter,  &c.  This  word  "  corruptly  " 
in  this  part  of  the  section  is  altogether  unnecessary ; 
if  the  reward  is  given  on  account  of  the  voter  having 
voted  or  refrained  from  voting,  it  is  corrupt  by  force 
of  the  statute,  and  is  made  bribery.  The  evil  intention 
exists  in  disobeying  the  statute  and  giving  the  reward 

(a)  1  B.  &  C.  297. 
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to  the  voter,  an  account  of  the  way  in  which  he  has 
hehaved  with  regard  to  his  vote. 

This  enactment  is  not  altogether  new,  though  it  has 
been  much  extended.  The5  &  6  Vict.  c.  102,  s.  20(fl), 
declared  "  the  payment,  or  gift  of  money,  or  other 
valuable  consideration  whatsoever,  to  any  voter  before, 
during,  or  after  any  election,  or  to  any  person  on  his 
behalf,  or  to  any  person  related  to  him  by  kindred  or 
aflinity,  and  which  was  so  paid  or  given  on  account 
of  such  voter  having  voted,  or  having  refrained  from 
voting,  whether  the  same  was  paid  under  the  name 
of  head-money,  or  any  other  name  whatsoever,  and 
whether  such  payment  was  in  compliance  with  any 
usage  or  practice  or  not,  to  be  bribery."  This  act 
was  passed  expressly  to  put  an  end  to  the  practice  of 
giving  money  to  voters  or  their  families  after  an 
election  on  account  of  their  having  voted  for  a  candi- 
date. This  was  not  an  offence  before  the  passing  of 
that  enactment  (5).  The  word  "  corruptly  "  is  not  used 
in  the  section  at  all.     In  the  Durham  case  (c),  which 


(a)  Repealed  by  17  &  18  Vict.  c.  102. 

(b)  Newcastle-under-Lyme^  B.  &  Aust.  453,  and  see  I 
B.  &  C.  297,  sup,  p.  90 ;  Sudbury,  2  Doug.  137 ;  Cirencester, 
1  Peck.  466. 

(c)  B.  &  Am.  201.  The  principal  difficalty  in  this  case 
arose  from  the  form  of  the  petition,  which  alleged  the 
payments  to  have  been  made  in  pursuance  and  furtherance  of 
bribery  prevailing  at  the  election.  This  was  necessary  in 
consequence  of  the  sessional  order,  passed  to  enable  petitions 
to  be  presented  after  the  usual  time,  in  the  case  of  payments 
made  atlter  the  election.  That  order  required  the  petition 
to  allege  specifically  that  the  payment  was  made  tit  pursuance 
or  in  furtherance  of  bribery  or  corruption.  This  order  did 
not  agree  with  the  enactment.  As  a  similar  sessional  order 
will  probably  be  passed,  it  is  to  be  hoped  that  this  difficulty 
may  oe  avoided. 
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was  tried  soon  after  the  pasBuig  of  the  act,  it  was 
argued  that  payments  made  to  voters  after  an  election 
were  not  within  the  statute,  unless  there  had  been  a 
preyious  promise,  express  or  implied,  and  that  none 
such  had  been  proved  in  the  case;  the  committee, 
however,  decided  that  such  payments  were  bribery 
under  the  statute,  and  avoided  the  election. 

As  the  object  of  the  new  statute  is  to  amend  the 
existing  laws,  and  to  make  further  provision  for  secur- 
ing the  freedom  of  elections,  it  can  hardly  be  con- 
tended that  .the  Legislature  intended  to  relax  the  law 
in  this  respect,  and  to  leave  that  unpunished  which 
was  an  offence  before.  It  will  be  seen  when  we  come 
to  consider  the  question  of  bribery  as  affecting  the 
voter^  that  the  8rd  section  of  this  statute  omits  this 
word  "  corruptly"  in  speaking  of  a  voter  receiving 
money  or  valuable  consideration  after  an  election,  on 
account  of  his  having  voted,  or  refrained  fi^m  voting. 
If  it  is  bribery  on  the  part  of  a  voter  to  receive  a 
reward  after  an  election  on  account  of  the  way  in 
which  he  exercised  his  franchise  at  an  election,  al- 
though there  was  no  understanding  at  the  time  of  the 
election  on  the  subject,  it  surely  can  be  no  less  so  on 
the  part  of  the  other  party,  who  for  the  same  reason 
and  with  the  same  motive  makes  the  gift. 

It  must  be  observed  that  it  is  not  the  gift  of  money, 
or  other  valuable  consideration  only,  after  an  election, 
which  is  here  prohibited,  but  also  the  gift,  or  promise  of 
a  situation  or  employment  to  a  voter  after  an  election, 
if  made  from  what  the  statute  declares  to  be  a  corrupt 
motive.  In  short,  every  transaction  that  would  amount 
to  bribery  at  common  law  if  it  had  taken  place  before 
the  election,  falls  within  the  statutable  definition  of 
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bribery  when  taking  place  after  the  election.  It  will 
be  no  answer  hereafter,  either  to  a  penal  action  or  to 
an  indictment,  to  say,  that  the  voter  was  uninfluenced 
by  any  sordid  or  corrupt  consideration  at  the  time  he 
voted,  for  the  statute  has  said,  you  shall  do  no  "  such 
act"  after  the  election. 

There  is  no  limitation  as  to  the  time  within  which 
such  acts  must  be  done  in  order  to  amount  to  bribery. 
In  the  section  relating  to  the  voter  (section  3),  tbe 
words  "  after  any  election  "  are  used  ;  but  in  the  2nd 
section  there  are  not  these  words.  The  prohibition 
however  is  quite  general — every  person  who  shall  cor- 
ruptly do  any  such  acts  as  are  forbidden  in  the  earlier 
parts  of  the  section,  on  account  of  a  voter  having 
voted,  or  refrained  from  voting,  is  guilty  of  bribery. 
These  acts  must  be  subsequent  to  the  election ;  and 
they  would  probably  be  considered  equally  criminal 
though  they  occurred  some  months,  or  years  even, 
after  the  election. 

Supposing  a  candidate  or  his  agents  were  to  dis- 
tribute a  small  sum  of  money  on  the  polling  day  after 
the  election,  to  each  of  the  voters  who  had  supported 
such  candidate,  would  it  amount  to  bribery  within  this 
statute?  Probably,  no  doubt  would  be  entertained 
on  this  subject  by  any  one.  Liverpool,  1853.  But 
what,  if  the  sum  of  money,  say  five  shillings,  was  given 
to  each  voter,  without  any  previous  bargain,  in  order 
that  the  voter  might  get  some  refreshment  on  the 
polling  day  after  having  voted  P  This  was  exactly  the 
mischief  which  was  intended  to  be  suppressed  by  the 
5  <&  6  Vict.  c.  102,  s.  22,  commonly  called  the  Head 
Money  Act.  There  can  be  no  doubt,  moreover,  that 
such  a  distribution  of  money  would  fall  within  the  plain 
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meaning  of  the  words  "gifts  on  account  of  a  voter 
honnff  voted,*^  And  yet,  clear  as  this  seems  to  be,  and 
as  it  ought  to  be,  a  considerable  amount  of  confusion  is 
introduced  by  the  23rd  section  of  the  new  act  (a). 

This  section,  after  reciting  that  doubts  had  arisen 
whether  the  giving  of  refreshment  to  voters  on  the 
days  of  nomination  and  polling  was  illegal,  enacts, 
among  other  things,  that  the  giving  of  money  or  tickets 
to  voters  on  account  of  their  having  polled,  to  enable 
them  to  get  refreshment,  is  to  be  deemed  an  illegal  aet, 
subjecting  the  party  offending  to  a  penalty  of  forty 
shmings  for  each  offence.  The  offence  of  bribery  is 
an  indictable  misdemeanor,  and  also  subjects  the  guilty 
party  to  a  penalty  of  100/.  The  offence,  therefore,  of 
gmng  money  on  the  nomination  day  or  the  polling 
day  for  refreshment,  is  something  different  from 
bribery.  Such  gifts  to  voters  on  days  prior  to  the 
nomination  day  would  amount  to  bribery  under  the 
statute ;  nay  more,  would  be,  and  are  bribery  at  com- 
mon law,  being  given,  as  is  supposed,  on  account  of 
their  votes  (b).  If  such  a  distribution  of  money  were 
to  take  place  a  week  after  the  election,  from  the  same 
motive,  it  seems  equally  clear  that  that  would  amount 
to  bribery.  It  is  very  difficult,  therefore,  to  under- 
stand, upon  what  principle  it  is,  that  gifts  imme- 
diately before  and  immediately  after  an  election  are 
less  criminal  than  those  at  a  more  distant  time  (c). 


(a)  This  section  will  be  further  considered  under  the 
bead  of  Treating, 
{b^  Reg,  V.  Thwaites,  22  L.  J.,  Q.  B.  238,  post 
(c)  The  great  confusion  introduced  into  the  well  estab- 
lished rules  of  law  with  regard  to  treating  by  this  section 
will  be  considered  hereafter. 
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What  consequences,  such  gifts  of  money  on  the  nomi- 
nation and  polling  days,  would  have  on  the  validity  of 
the  election  will  be  considered  hereafter. 

It  is  only  where  the  money  is  given  as  dinner 
money,  or  refreshment  money,  that  the  doubt  can 
arise ;  the  simple  gift  of  money,  be  it  10*.  or  5*.,  as 
in  the  Liverpool  case,  1853  (a),  as  ^'  day's  pay,"  or  as 
head  money,  or  a  bare  gift,  would  amount  to  briber)', 
and  would  avoid  the  election.  It  might  be  difficult  to 
point  out  the  distinction  between  bit,  given  for  a  day's 
pay  and  6*.  given  for  a  day's  dinner. 

Does  this  prohibition  to  give  reward  to  a  voter, 
continue  for  months  and  years  after  the  election? 
Were  a  candidate  to  make  a  present  of  money  to  a 
voter  two  years  after  an  election,  would  this  be 
bribery  ?  Would  it  avoid  his  election,  supposing  the 
sessional  order  to  be  continued,  allowing  a  petition  to 
be  presented  within  a  certain  time  after  the  payment 't 
Would  the  obtaining  an  appointment  for  a  political 
supporter  in  a  borough,  two  or  three  years  aft^r  an 
election,  be  an  act  of  bribery  ? 

These  are  extreme  cases,  but  if  the  view  here  taken 
of  these  enactments  be  the  correct  one,  there  can  be 
no  doubt  that  these  questions  ought  to  be  answered 
in  the  afBrmative. 

Assuming  the  decision  in  the  I>urham  case,  B.  & 
Am.  201,  to  have  been  a  correct  one,  and  it  ia  be- 
lieved that  the  propriety  of  that  decision  has  never 
been  questioned,  it  seems  impossible  to  draw  any  line 
as  to  the  period  of  time  after  an  election,  at  which 
such  rewards  would  cease  to  be  illegal. 


(a)  ArUe,  p.  87. 
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In  the  second  place,  is  the  giving  of  moncj  to  a 
voter  two  or  three  years  after  an  election,  on  account 
of  the  conduct  of  that  voter  at  the  election,  bribery  ? 
This  might  be  met  by  another  question ;  Why  have 
you  given  that  man  money,  has  he  earned  it  ?  If  the 
answer  were :  No,  but  he  voted  for  me,  or  did  not  vote 
sgunst  me,  the  act  says  that  such  conduct  is  corrupt, 
and  amounts  to  bribery.  If  the  voter  has  fairly  earned 
the  money  there  can  be  no  bribery ;  and  no  tribunal 
would  say  that  a  man  was  forbidden  to  give  employ- 
ment to  a  competent  person,  a  supporter  of  his  party, 
in  preference  to  an  opponent.  In  answer  to  the  next 
question,  it  follows,  that  if  such  gifts  amount  to 
bribery,  a  sitting  member  making  or  authorising  them, 
would  be  liable  to  forfeit  his  seat,  if  the  House  con- 
tinues to  allow  petitions  to  be  presented  within  a 
limited  time  after  the  making  of  such  payments  (a). 
The  responsibility  of  the  sitting  member  under  such 
circumstances  would,  no  doubt,  be  reHtrictod  to  his 
own  acts,  or  those  expressly  sanctioned  by  him.  That 
peculiar  kind  of  responsibility  on  the  part  of  a  can- 
didate, for  the  acts  done  by  his  agents  w^ithout  his 
knowledge  or  authority,  could  not  fairly  be  held  to 
extend  beyond  the  election. 

As  to  whether  the  obtaining  a  place  or  oflioe  for 
a  Toter,  two  or  three  years  after  an  election,  on  account 
of  his  conduct  at  such  election,  would  be  an  act  of 
bribery,  is  a  point  of  some  nicety.  It  is,  however, 
still  hut  a  question  of  fact.  If  there  were  no  other 
reason  for  putting  the  voter  into  the  place  or  office 


(a)  AniCf  p  92,  as  to  form  of  this  se.siouul  order. 
F 


08 


Payments  after  Election, 


but  the  one  fact  of  his  having  voted  or  refirained  from 
voting,  the  transaction  would  be  a  corrupt  one.  The 
questions  that  would  probably  be  left  by  a  judge,  for 
the  decision  of  a  jury  under  such  circumstances  would 
be  these.  Was  the  man  a  fit,  or  an  imfit  man  for  the 
situation  ?  Were  more  fitting  persons,  better  recom- 
mended than  this  man  passed  over  P  Can  you  see  any 
other  reasons  besides  this  man's  conduct  at  the  elec- 
tion which  led  to  this  place  being  obtained  for  him  ? 

If  the  vot^r  was  fit  to  hold  the  situation,  and  a^ 
competent  as  others,  no  jury  probably  would  find  the 
person  obtaining  the  situation  for  him  guilty  of  cor- 
rupt conduct.  It  is  submitted  that  such  are  also  the 
issues  which  on  a  similar  question  a  select  committee 
>^ould  have  to  determine. 

The  view  taken  of  these  enactments  may  be  con- 
sidered by  some  persons  harsh,  and  impracticable. 
Public  patronage  has  been  too  long  regarded  by  many 
as  the  fitting  reward  for  political  support  at  elections. 
Persons  the  least  fitted  for  important  situations  have 
l»een  thrust  into  them  to  the  exclusion  of  better  men, 
and  to  the  detriment  of  the  public  service.  There 
are  not  many  persons  who  at  the  present  day  would 
stiuid  up  and  openly  defend  such  conduct.  It  is  cor- 
rupt, and  the  Legislature  has  here  declared  it  to  be  so, 
and  has  provided  sufiicient  punishment.  Now  thttt 
all  parties  in  the  Legislature  have  professed  their  desire 
to  put  an  end  to  corruption  at  elections,  it  only 
remains  for  those  committees,  to  whom  are  entrusted 
the  duties  of  deciding  on  alleged  misconduct,  honestly 
and  consistently  to  carry  out  these  enactments. 

The  second  section  describes  also  certain  other  pro- 
cMH.'dings  which  fall  within  the  definition  of  bribery. 
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3.  "  Every  person  who  sh^  directly  or  indirectly, 
by  himself,  or  by  any  other  person  on  his  behalf, 
make  any  such  gift,  loan,  ofter,  promise,  procure- 
ment or  agreement  as  aforesaid,  to  or  for  any  per- 
son, in  order  to  induce  such  person  to  procure,  or 
endeavour  to  procure  the  return  of  any  person  to 
fierce  in  Parliament  or  the  vote  of  any  voter  at  any 
election :" 

4.  "Every  person  who  shall,  upon  or  in  conse- 
quence of  any  such  gift,  loan,  offer,  promise, 
procurement,  or  agreement,  procure  or  engage, 
promise,  or  endeavour  to  procure  the  return  of 
any  person  to  serve  in  Parliament,  or  the  vote  of 
any  voter  at  any  election :  are  to  be  deemed  guilty 
of  bribery." 

These  two  divisions  of  the  section  are  more  parti- 
cularly pointed  at  the  prevention  of  that  mischief, 
which  used  to  be  known  as  purchasing  a  borough; 
and  are  intended  as  a  substitute  for  the  enactments 
in  49  Geo.  3,  c.  118.  It  does  not  often  happen  at  the 
present  time,  that  any  one  person,  or  any  two  or 
three  persons,  have  sufficient  influence  in  a  borough, 
as  to  be  able  to  sell  the  seat  or  return.  Such  was  a 
common  practice  before  the  Eeform  Act  put  an  end 
to  many  small  boroughs.  An  instance  of  something 
Bimilar  was  exposed  in  the  session  of  1853  in  the  Har- 
wich  election.  The  committee  reported  "  that  G.  W.  P., 
Esq.,  was  not  duly  elected.  That  the  said  Q-.  W.  P. 
entered  into  an  engagement  with  J.  A.,  Esq.,  through 
his  solicitor,  in  accordance  with  the  terms  of  which 
engagement  the  said  G-.  W.  P.  was  on  his  part  to 
pay  certain  sums  of  money  on  the  event  of  his  return, 
r2 
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and  the  said  J.  A.  was  to  endeavour  to  procure  the 
rt'turn  of  the  said  G.  W.  P.  for  the  said  borough"  («). 
The  present  enactment  is  intended  to  meet  a  cor- 
rupt transaction  of  this  kind.  The  report  of  the 
committee  in  the  Lyme  Begis  case,  1848,  1  P.  R. 
&  D.  39,  points  out  a  mischierous  influence  obtained 
in  a  borough  by  the  lending  money  to  voters,  on  the 
condition  that  such  voters  should  on  any  fiitiire  occa- 
sion vote  for  the  person  lending  the  money,  or  for  any 
one  whom  he  might  appoint  to  be  a  candidate  for  the 
representation. 

There  is  one  more  class  of  persons  who  are  to  be 
deemed  guilty  of  bribery  within  the  second  section. 
5.  Ever}'  person   who  shall  advance  or  pay,  or 
cause  to  be  paid,  any  money  to  or  for  the  uae  of 
any  other  person  mth  the  intent  that  such  money  or 
any  part  thereof  shall  be  expended  in  bribery  at  any 
election,  or  who  shall  knowingly  pay  or  cause  to  be 
paid  any  money  to  any  person  in  discharge  or  re- 
payment of  any  money  wholly  or  in  part  expended 
in  bribery  at  any  election. 
This  last  division  of  the  section  applies  to  the  pay- 


(a)  An  amendment  to  this  resolution  was  proposed  in 
committee.  "  That  though  it  was  proved  to  the  committee 
that  a  corrupt  understanding  existed  between  Mr.  P.  and 
the  accredited  law  agent  of  Mr.  A.  for  the  purpose  of  pro- 
curing the  return  of  Air.  F,  that  such  understanding  is  not 
within  the  scope  of  the  49  Geo.  3,  c.  11 8."  This  amendment 
was  negatived  on  a  division  by  three  to  two.  An  objection 
was  taken  to  entertaining  the  question  at  all  on  account  of 
the  defective  allegations  in  the  petition,  but  the  committee 
decided  that  the  case  should  go  on.  See  Printed  Minutet 
and  Report  of  Proceedings. 
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ment  of  money  only ;  and  in  order  that  a  person  con- 
tribnting  any  money  towards  the  expenses  of  the  elec- 
tion should  become  liable  to  the  penalties  of  bribery, 
he  must  know  that  the  money  is  to  be  spent,  or  is  in 
repayment  of  money  that  has  been  spent  in  bribery ; 
or  he  must  have  contributed  the  money  that  it  should 
be  applied  in  bribeiy.  Money  advanced  to  pay  voters 
after -an  election  will  be  as  much  bribery  as  money 
contributed  to  reward  voters  on  a  distinct  corrupt 
understanding  before  the  election.  If  the  mode  in 
which  the  money  is  intended  to  be  spent,  or  has  been 
spent,  amounts  to  bribery  within  the  statute,  the 
advancing  it  for  such  a  purpose  will  also  be  briber}\ 

It  is  by  no  means  an  uncommon  practice  for  a  can- 
didate to  pay  a  large  sum  of  money  into  the  hands  of 
two  or  three  persons,  or  into  the  hands  of  a  banker, 
with  permission  to  certain  persons  to  draw  upon  such 
som  of  money.  This  occurs  most  frequently  at  elec- 
tions where  it  is  considered  expedient  that  a  candidate 
should  know  as  little  as  possible  of  the  means  used  to 
procure  his  return.  Were  the  money  so  paid  in  to  be 
eipended  wholly  or  partly  in  bribery,  would  such  can- 
didate be  guilty  of  bribery  within  the  statute?  Such 
conduct  would  be  very  suspicious  to  say  the  least. 
A  jury,  if  nothing  more  was  proved  against  him, 
would  probably  acquit  him  on  a  charge  of  misde- 
meanor, and  might  not  find  him  liable  to  a  penalty  in 
a  penal  action  ;  but  before  a  committee  of  the  House 
of  Commons  his  seat  would  be  in  great  jeopardy.  If 
money,  so  paid,  were  illegally  applied,  the  peraonR 
drawing  out  the  money  would  no  doubt  be  considered 
the  agents  of  the  candidate.  And  unless  the  candidate 
gave  to  the  election  auditor  a  particular  account  of 
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the  way  in  which  such  money  had  been  applied  (a),  a 
strong  presumption  would  be  raised  that  he  had  given 
permission  to  apply  such  money  in  any  way,  legal  or 
illegal,  that  might  best  secure  his  election. 

Hitherto  we  have  been  considering  bribery  as  the 
act  of  the  corrupter ;  but  it  may  exist  equally  on  the 
part  of  the  voter. 

Sect.  8.  The  following  persons  are  also  to  be 
deemed  guilty  of  bribery : 

1.  Every  voter  who  shall,  before  or  during  any 
,    election,  directly  or  indirectly,  by  himself  or  by 

any  other  person  on  his  behalf,  receive,  agree,  or 
contract  for  any  money,  gift,  loan,  or  valuable 
consideration,  office,  place^  or  employment,  for 
himself  or  for  any  other  person,  for  voting  or 
agreeing  to  vote,  or  for  refiraining  or  agreeing  to 
refrain  from  voting  at  any  election. 

2.  Every  person  who  shall,  after  any  election, 
directly  or  indirectly,  by  himself,  or  by  any 
other  person  on  his  behalf,  receive  any  money  or 
valuable  consideration  on  account  of  any  pertson 
having  voted  or  refrained  from  voting,  or  having 
induced  any  other  person  to  vote,  or  to  refirain 
from  voting  at  any  election.  Eveiy  person  so 
offending  will  be  guilty  of  a  misdemeanor  and 
liable  also  to  forfeit  the  sum  of  ten  pounds  in 
penal  action  {h). 


(a)  Ante^  p.  66, 

(b)  It  will  be  seen  that  this  third  section  does  not  make 
the  "  asking"  for  a  bribe  an  act  of  bribery  ;  it  was  so  under 
the  2  Geo.  2,  c.  24.  The  present  statute,  while  it  makes 
the  offer  of  a  bribe  to  a  voter  an  act  of  bribery,  which  it 
was  not  before,  removes  the  asking  for  a  bribe  from  the 
statutory  definition  of  the  offence. 
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The  fir^t  part  of  this  flection  contemplates  those 
more  corrupt  cases  of  bribery,  where  there  is  a  bargain, 
contract,  or  understanding  on  the  part  of  the  voter 
that  he  is  to receiyesome  reward,  either  before  or  after 
he  has  voted,  on  account  of  the  way  he  may  ezerciHe 
his  franchise  at  the  election.  There  is  little  to  be 
added  on  this  subject  to  what  has  been  previously  said. 
Whatever  it  is  corrupt  on  the  part  of  one  man  to 
give,  it  is  corrupt  on  the  part  of  another  to  take.  The 
acceptance  of  colourable  employment  by  a  voter, 
though  nothing  was  said  as  to  his  vote  at  the  time  he 
was  engaged,  will  amount  to  bribery  on  his  part.  So 
also  the  acceptance  of  money  previous  to  the  election 
by  a  voter,  who  had  already  promised  his  vote  free 
from  any  corrupt  motive,  would  no  doubt  be  considered 
a  bribe  by  a  committee  of  the  House  of  Commons. 
Chatham,  1853  (a) .  The  mind  of  the  voter  ought  to  be 
free  fr^m  bias  until  the  last  moment  of  giving  or 
withholding  his  vote  ;  Mien  v.  Seam,  1  T.  E.  56. 

It  is  on  petitions  praying  a  scrutiny  that  the  question 
of  bribery  as  affecting  the  voter  is  most  frequently 
considered.  Wagers  with  voters  on  the  result  of  an 
election  have  fi^uently  been  held  to  invalidate  their 
votes,  even  when  no  corrupt  intention  appeared,  either 
on  the  part  of  the  voter,  or  the  party  betting  with  him  ; 
New  Windsor  {h),  Worcester  (<?).  In  the  case  of  Allen 
V.  Heam,  Buller,  J.  observed,  "  If  you  put  the  case  of 
a  wager  between  a  voter  and  another  person  who  is 
not  one,  it  is  a  palpable  bribe."     Some  committees,  on 

(a)  2  P.  R.  &  D.  35. 

(6)  K.  &0. 191,  193,  194,195. 

(c)  K.  &  O.  254. 
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the  other  hand,  have  refused  to  strike  off  a  )roter  fioin 
the  poll,  on  account  of  his  having  made  a  wager  on  the 
election,  unless  a  corrupt  intention  appeared.  Taugkal, 
F.  &  F.  404 ;  Monmouth,  K.  &  O.  416  (a). 

Were  a  voter  to  receive  reward  just  before  he  voted, 
or  immediately  after  he  voted,  there  seems  to  be  little 
doubt  that  he  would  be  liable  to  an  indictment, 
although  no  positive  evidence  could  be  produced  of 
any  previous  agreement.  A  strong  opinion  was  ex- 
pressed by  a  very  learned  judge  upon  this  question 
in  a  recent  case  of  Bex  v.  Thwaites  (b).  This  was  a 
rule  calling  upon  J.  Thwaites  to  shew  cause  why  a 
giuo  warranto  information  should  not  be  exhibited 
against  him,  one  ground  being  that  many  of  the 
persons  who  had  voted  for  him  had  been  bribed  to 
induce  them  so  to  vote.  It  appeared  from  the  affidavits 
that  several  of  the  burgesses,  as  soon  as  they  had 
voted  for  Thwaites,  received  from  his  agent  tickets, 
which  they  were  directed  to  take  to  an  inn.  When 
they  arrived  at  the  inn,  they  were  shown  into  a  room 
where  an  agent  of  Thwaites  gave  them,  upon  their 
presenting  the  tickets,  the  sum  of  2«.  6d.,  and  also 
one  or  two  isd,  tickets  for  ale  and  spirits.  It  was 
contended,  on  the  part  of  the  defendant,  that  these 
men  were  not  bribed,  because  it  must  be  assumed 
that  there  was  no  previous  corrupt  contract  or  agree- 
ment, that  no  inducement  had  been  held  out  before 
the  votes  were  given,  for  none  was  stated  in  the 
affidavits,  and  that  to  constitute  bribery,  imder  the 


(a)  Rogers  on  Elections,  253;  Clerk  on  Elect.  Com.  104. 

(b)  22  L.  J.  Q.  B.  238 ;  S.  C.  1  E.  &  B.  704. 
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Municipal  Corporation  Act  (a),  (5  <fc  6  Wm.  4,  c.  76, 
s.  54,)  there  must  have  been  a  corrupt  contract ;  and 
the  case  of  Lord  HwUingtower  v.  QarH/ner,  1  B.  A  C. 
297,  was  relied  upon  to  show  that  there  was  no 
bribery  without  a  preyious  agreement  to  pay.  Lord 
Campbell,  C.  J.,  observed  in  the  course  of  the  argument, 
"  The  giving  and  receiving  of  the  ticket  is  evidence, 
from  which  a  previous  agreement  might  be  inferred. 
We  cannot  assume  that  there  was  no  previous  agree- 
meut."  The  rule  was  afterwards  discharged.  Lord 
Campbell,  C.  J.  said,  "  I  am  of  opinion  that  this  rule 
ought  to  be  discharged.  If  it  turned  on  the  objection 
u  regards  the  charge  of  bribery,  I  should  have  thought 
the  rule  ought  to  have  been  absolute,  because  there  is 
evidence  from  which  the  jury  would  be  justified  in 
finding  that  there  had  been  a  previous  agreement  that 
2f .  Qd.  was  to  be  received,  and  that  upon  such  agree- 
m^t  the  votes  were  given ;  but  if  all  the  votes  objected 
to  on  that  ground  be  struck  off,  Thwaitee  still  has  a 
majority." 

This  was  the  view  taken  by  the  Lord  Chief  Justice 
of  the  Court  of  Queen's  Bench,  in  a  case  depending  on 
a  statute  in  which  the  payment  of  money  after  an 
election,  on  account  of  a  person  having  voted,  was  not 
forbidden. 

The  second  division  of  the  third  statute  is  passed 
expressly  to  prohibit  a  voter  from  receiving  money  for 
his  vote  after  an  election.    It  has  already  been  pointed 


(a)  This  section  defines  bribery  as  "  the  asking,  taking, 
agreeing  for,  or  contracting  for  reward  to  give  or  forbear 
to  ffive  a  vote."  These  words  are  the  same  as  those  in 
2  Geo.  2,  c.  24,  and  neither  act  contains  the  words,  "  or  for 
having  voted." 
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out  (a),  that  this  enactment  cannot  apply  to  cases, 
where  a  bargain,  contract  or  understanding  existed 
before  the  election ;  because  these  eases  fall  within  the 
first  division  of  the  section.  Every  person  who  after 
an  election  receives  reward,  on  account  of  his  hating 
voted  or  refrained  from  voting  is  guilty  of  bribery. 
This  section  omits  the  word  "  corruptly,"  which  is  used 
in  the  second  section.  The  word,  as  has  been  before 
contended,  was  unnecessary,  for  the  nuUtu  animus,  the 
corrupt  intention,  is  manifested  by  the  wilful  accept- 
ance of  a  reward  contrary  to  the  provisions  of  the 
statute. 

The  receipt  of  money  by  electors  after  an  election 
was  not  bribery  at  common  law,  nor  was  it  within  the 
statute  2  Greo.  2,  c.  24 ;  Lord  Huntingtower  v.  Gardiner , 
1  B.  &  C.  297.  In  the  Sudbury  case,  2  Doug.  137, 
"  the  petitioners  stated,  that  they  could  prove  a  very 
public  distribution  of  money  among  the  voters  for  the 
two  sitting  members,  after  the  election,  but  as  they  did 
not  say  they  had  any  proof  either  of  money  being 
given,  or  promises  of  money  being  made  by  them 
previous  to  or  duriny  the  election,  the  committee 
seemed  to  think  this  would  not  affect  the  seats  ;  and 
no  evidence  was  gone  into  on  this  head/'  In  the 
Cirencester  case,  1  Peck.  466,  the  petitioners  proposed 
to  prove  that  an  agent  of  the  sitting  members  had 
declared  to  the  voters  near  the  hustings,  in  the  pre- 
sence of  the  sitting  members,  immediately  after  the 
election,  that  the  voters  might  receive  half  a  guinea 
each  instead  of  a  dinner.  It  was  not  pretended  that 
this  could  be  connected  with  a  prior  promise,  and  the 

(a)  Ante,  ^.91, 
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committee  refused  to  receive  the  evidence.  A  learned 
author  says :  "  A  distribution  of  money  after  an  elec- 
tion, unless  coupled  vnth  an  act  done,  or  a  promise 
made  before,  however  it  may  induce  suspicion,  ^ill  not 
raise  a  presumption  in  a  court  of  justice  (a). 

Such  continued  to  be  the  state  of  the  law  until  the 
year  1842,  when,  in  consequence  of  the  report  of  the 
committee  in  the  case  of  NewcMtle-trnder-lAfme  (2»), 
the  5  &  6  Yict.  c.  102,  s.  20,  was  passed  to  put  an  end 
to  all  such  distributions  of  money  for  the  future.  The 
efect  of  this  statute  has  been  before  considered  {c). 

The  Durham  case,  B.  &  Am.  201,  which  occurred 
soon  after  the  act  passed,  proved  the  determination  of 
the  committee  to  give  full  effect  to  the  new  enact- 
ments. The  clause  has  been  repealed  by  the  Corrupt 
Practices  Prevention  Act,  1854,  but  it  has  been  re- 
placed by  provisions  equally  stringent. 

It  may  be  as  well  to  point  out  here  an  important 
change  introduced  by  the  recent  statute,  though  it 
does  not  bear  directly  upon  the  question  of  bribery. 

The  7  &  8  G^eo.  4,  c.  37,  is  entirely  repealed  by  the 
recent  statute.  That  act,  after  reciting  that  it  was 
expedient  to  make  farther  regulations  for  preventing 
corrupt  practices  at  elections,  and  for  diminishing  the 
expense  of  such  elections,  provided,  "  that  if  any  person 
should,  either  during  an  election,  or  within  six  cal- 
endar months  previous  to  it,  or  within  fourteen  diiyu 
after  it,  be  employed  at  such  election  as  counsel, 
agent,  attorney,  poll  clerk,  flagman,  or  in  any  other 
capacity,  for  the  purposes  of  the  election,  and  should 


{a)  Simeon,   198,  ted  vide  Reg,  v.  Thwaites^  ante,  n.  104. 

(b)  B.  &  Aust.  436. 

(c)  Ante,  p.  92. 
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at  any  time  cither  before,  during  or  after  such  elec- 
tion accept  or  take  from  any  candidate,  or  from  any 
person  whatsoerer,  for,  or  in  consideration  of  or  with 
reference  to  such  employment,  any  sum  or  sums  of 
money,  retaining  fee,  office,  place,  or  employment,  &c., 
such  person  should  be  deemed  incapable  of  voting  at 
such  election,  and  his  vote  if  given  was  utterly  void 
and  of  none  effect." 

This  act  was  intended  to  forbid  persons  having  real 
bandjide  occupations  connected  with  the  election  frt)m 
voting;  and  great  numbers  of  voters  have  been 
struck  off  tlie  poll  books  by  committees  in  conse- 
quence of  their  having  acted  as  paid  agents,  flagmen, 
messengers,  &c.,  at  elections ;  whenever  such  employ- 
ments were  colourable  only,  they  were  struck  off  on 
the  ground  of  bribery.  The  disqualification  of  such 
persons  to  vote  at  any  friture  elections  is  removed  by 
the  repeal  of  the  statute  here  quoted  (a). 

The  consideration  of  the  questions,  what  acts  of 
bribery  will  avoid  an  election,  and  at  what  time 
bribery  can  be  inquired  into  by  a  committee  of  the 
House  of  Commons,  wiQ  be  postponed  for  the  present. 

The  samo  consequences  being  attached  to  treating 
and  undue  influence  as  to  bribery,  it  will  be  better  to 
enter  upon  tliis  subject  when  these  two  offences  have 
been  defined.  The  principles  of  election  agency  are 
exactly  the  same  in  each  species  of  corrupt  practice ; 
and  the  jurisdiction  of  election  committees  is  the  same 
in  each.     In  one  circumstance  only  does  bribery  now 


(a)  It  was  proposed  in  the  House  of  Commons  to  insert 
a  similar  provision  in  the  new  act,  but  after  some  discussion 
the  clause  was  withdrawn.     109  Journ.  424. 
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differ  from  the  other  two  species  of  corrupt  practices, 
and  that  is  in  the  mode,  or  rather  order  of  prooi* 
before  a  committee.  By  the  4i  &  5  Yict.  c.  67,  acts  of 
bribery  by  an  alleged  agent  may  be  proved  before  the 
agency  has  been  established.  This  camiot  be  done  in 
cases  of  treating.  Committees  still,  as  a  general  rule, 
require  that  the  agency  shall  be  proved  before  any 
illegal  acts  are  allowed  to  be  given  in  evidence  to  im- 
plicate the  candidate.  An  exception  to  this  rule  is 
allowed,  upon  the  representation  that  the  facts  to 
prove  agency  are  so  intermingled  with  the  evidence  of 
the  ill^al  nets  themselves,  that  one  cannot  conve- 
niently be  separated  from  the  other  (a). 


2.  Treating. 

Treating  at  Common  Law^  It  has  been  stated  in 
many  works,  and  on  several  occasions  that  treating 
was  always  an  offence  at  common  law.  Although 
treating,  as  ordinarily  understood  at  the  present  day, 
ia  altogether  the  creation  of  the  statute  law,  it  may 
be  not  altogether  useless  to  inquire  how  far  the  pro- 
position is  accurate,  that  treating  was  a  common  law 
offence. 

It  is  observed  by  Mr.  Bogers  that  '*  treating  for  the 
purpose  of  influencing  an  election,  and  procuring  a 
return,  was  always  an  offence  at  common  law  as  a 
species  of  bribery"  (ft).     In  the  same  way,   Lord 

(a)  Clerk  on  Elect.  Com.  164. 
(6)  Bog.  on  Elect.  261. 
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Lyndhurst,  in  the  often  cited  case  of  Hughe*  y.  Mar- 
shall (fl),  speaks  of  one  description  of  treating.  He 
there  says,  "  another  point  has  been  made  independ- 
ently of  the  treating  act ;  and  it  is  said  that  it  is  not 
very  material  whether  the  case  fall  within  the  statute 
or  not ;  for  that  if  the  plaintiff  ftimished  the  provi- 
sioi^s  with  the  mew  to  influence  the  election,  such  con- 
duct would  be  illegal  at  common  law,  and  no  action 
would  be  maintainable ;  now  that  is  true  if  such  a 
case  were  made  out ;  if  bribery  is  brought  home  to  the 
party,  he  is  guilty  of  an  offence  at  common  law,  and 
can  maintain  no  action."  Treating  thus  viewed  as 
briber}^  was  no  doubt  an  offence  at  common  law.  The 
man  who  gave  reward  to  a  voter,  in  order  to  bind 
that  voter  to  his  interest,  was  guilty  of  bribery,  in 
whatever  form  the  reward  was  given;  whether  as 
money,  or  in  the  shape  of  meat  and  drink.  When- 
ever such  conduct  can  be  proved  it  should  be  regarded 
in  the  light  of  bribery.  Such,  however,  is  not  what  is 
commonly  understood  by  treating,  which  is  the  distri- 
buting of  meat  and  drink  at  an  election,  without  any 
corrupt  bargain  or  understanding  whatever  with  the 
voters.  And  this,  probably,  was  not  an  offence  at 
common  law. 

Sir  B.  AVTiitelocke,  while  describing  the  tenderness 
of  the  law  of  Parliament  with  regard  to  preserving  the 
freedom  and  indiffei:eucy  of  elections,  says,  "  As  the 
law  permits  no  exemptions  or  restraints  against  the 
freedom  of  electors,  so  it  forbids  solicitations,  bribings, 
or  gratifying  of  sheriffs,  head  officers,  or  others,  by 
any  persons,  or  giving  money,  or  rewards  {it  were  well 
if  it  extended  to  drink  and  entertainments)  to  free- 

(a)  2C.&  J.  118. 
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hdders  or  inhabitants  to  obtain  their  suffrages,  or 
pnxjure  one  to  be  elected."  (a)  From  these  words, 
"it  were  well  if  it  extended  to  drink  and  entertain- 
ments," it  has  been  contended  that  a  man  could  not 
bare  been  bribed  bj  drink  at  common  law.  Probably 
vfaat  was  meant  was  this,  that  the  mere  distribution 
of  drink  at  an  election  to  electors  and  others  was  not 
a  common  law  offence,  unless  it  could  be  shown  that 
it  was  given  away  upon  a  contract  or  understanding 
that  the  parties  receiving  it  were  to  give  their  voteH 
in  consequence,  in  which  case  it  would  amount  ti> 
bribery. 

In  the  year  1669  a  debate  took  place  '^  touching  the 
making  void  of  all  future  elections,  which  shall  appear 
to  be  procured  by  money,  or  by  entertainments  of 
meat  and  drink."  It  was  in  the  year  1677  that  the 
fint  step  was  taken  to  stop  the  growing  evil  of  giving 
away  drink  and  other  entertainments  at  elections. 

Besolved,  "That  if  any  person,  hereafter  to  be 
elected  into  a  place  for  to  sit  and  servo  in  the  House 
of  Commons,  for  any  county,  town,  port,  or  borough, 
after  the  teste  or  the  issuing  out  of  the  writ  or  writs 
c^  election,  upon  the  calling  or  summoning  of  any 
Paiiiament  hereafter,  or  after  any  such  place  becomes 
Tacant  hereafter  in  the  time  of  Parliament,  shall  by 
bimaelf,  or  by  any  other  in  his  behalf,  or  at  his  charge, 
at  any  time  before  the  day  of  his  election,  give  any 
penon  or  persons,  having  vote  in  any  such  election, 

(a)  Vol.  1,  p.  387.  In  the  2nd  Sauthwark  case,  Cliff.  154, 
and  in  the  Herefordshire  case,  1  Peck.  191,  the  whole  history 
of  the  law  as  to  treating  is  minutely  traced.  The  snrae  subject 
is  also  treated  at  length  in  the  able  work  of  Mr.  Warren  on 
Elect  Com.  p.  503. 
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any  meat  or  drink,  exceeding  in  the  true  value  ten 
pounds  in  the  whole,  in  any  place  or  places  but  in  his 
own  dwelling-house  or  habitation,  being  the  usual 
place  of  his  abode  for  six  months  last  past ;  or  shall 
before  such  election  be  made  and  declared,  make  any 
other  present,  gift,  or  reward,  or  promise,  obligation, 
or  engagement  to  do  the  same,  either  to  any  such 
person  or  persons  in  particular,  or  to  any  such  county, 
city,  town,  port,  or  borough  in  general ;  or  to  or  for 
the  use  or  benefit  of  them,  or  any  of  them ;  every  such 
entertainment,  present,  gift,  reward,  promise,  obliga- 
tion, or  engagement  is  by  this  House  declared  to  be 
bribery  ;  and  such  entertainment,  present,  gift,  reward, 
promise,  obligation,  or  engagement  being  duly  proved, 
is  and  shall  be  sufficient  ground,  cause,  and  matter  to 
make  every  such  election  void,  as  to  the  person  so 
offending,  and  to  render  the  person  so  elected  incapable 
to  sit  in  Parliament  by  such  election ;  and  hereof  the 
committee  of  elections  and  privileges  is  appointed  to 
take  especial  notice  and  care,  and  to  act  and  determine 
matters  coming  before  them  accordingly.'*  It  will  be 
seen  that  there  is  no  allusion  in  this  resolution  to  any 
corrupt  bargain  or  understanding.  As  this  resolution 
was  the  declaration  of  the  House  of  Commons  alone, 
and  not  the  act  of  the  Legislature,  it  would  be  im- 
portant to  ascertain  whether  any  elections  were  ever 
avoided  by  force  of  it.  Between  the  years  1677  and 
1696,  when  the  7  Wm.  8,  c.  4,  was  passed,  a  great 
number  of  elections  were  avoided  on  petition.  In  the 
great  majority  of  cases  this  happened  by  reason  of  the 
misconduct  of  the  returning  officers.  There  are  a  few 
cases  where  elections  were  questioned  on  the  ground 
of  bribery  and  corruption,  and  were  on  that  account 
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aroided.  In  1679  a  petition  was  presented  from 
Leieegter,  complaining  of  bribery  and  otber  undue 
practioeB,  but  nothing  appears  to  have  been  done  upon 
it.  In  1689  the  Stoekbridge  and  Mitchell  elections 
were  avoided  for  bribery.  In  1690,  Wootton  Baseett, 
the  House  inquired  into  the  alleged  bribery,  and 
ordered  an  agent  of  the  candidate  to  be  taken  into 
the  custody  of  the  seijeant-at-arms,  for  having  dis- 
tributed hrihee  to  the  electors.  In  1691  two  elections 
at  Cfk^^penham  were  avoided  for  bribery.  In  1693  the 
StoeJchridge  election  was  dechired  void  for  bribery.  In 
several  other  cases,  which  are  to  be  found  in  vols.  9, 10, 
and  11  of  the  Journals  of  the  House  of  Commons, 
inquiry  was  made  by  the  House  into  alleged  acts  of 
bribery.  It  is  remarkable,  however,  that  in  no  case 
was  an  election  questioned  on  account  of  treating ^  or 
as  it  was  then  more  frequently  called,  debauchery  at 
elections.  There  is  evidence  in  several  of  the  cases 
above  cited,  and  in  others  (a),  that  drinking  at  the 
expense  of  candidates  was  taking  place  at  these 
elections ;  it  does  not  appear,  however,  to  have  been 
in  any  case  brought  forward  as  a  serious  charge.  The 
existence  of  such  practices  is,  moreover,  proved  by  the 
introduction  into  the  House  of  Commons,  in  the  year 
1680,  of  a  ''  Bill  to  prevent  the  offences  of  bribery  and 
debauchery  at  the  election  of  members  to  serve  in 
Parliament.*'  The  bill  was  read  twice,  and  was  then 
dropped.  Again,  in  the  year  1689,  another  bill  to 
prevent  abuses  in  excessive  expenses  in  election  of 
members  reached  a  second  reading.  These  attempts 
to  legislate  on  this  matter  seem  to  prove,  not  only  the 


(o)  10  Jouni.  522,  638,  644. 
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existence  of  the  evil,  but  also  that  there  was  not  at 
the  time  any  remedy  sufRcient  to  meet  it. 

Immediately  after  the  passing  of  the  7  Wm.  3,  c.  4, 
an  election  was  questioned  on  the  ground  of  treating. 
11  Journals,  599,  Aldhorough;  a  petition  was  presented, 
complaining  that  Henry  Fairfax  had,  in  contempt  of 
the  act  of  last  session  of  Parliament,  publicly  spent 
money  in  treating  the  electors  for  their  votes,  and  it 
was  afterwards  resolved,  netnine  contradieefUe,  that 
Henry  Fairfax,  having,  contrary  to  the  late  act  of 
Parliament,  expended  money,  in  order  to  his  election 
to  serve  in  this  present  Parliament,  is  disabled  and 
incapacitated  upon  such  election,  11  Journals,  632. 
And  again,  in  1700,  an  election  for  St.  Albans  was 
questioned  on  the  ground  that  the  majority  had  been 
obtained  by  bribes  and  treats. 

The  circumstance  that  no  elections  were  questioned 
on  the  ground  of  treating  before  the  passing  of  this 
statute,  but  that  it  was  put  into  operation  immediately 
on  its  passing,  seems  to  establish  what  is  here  con- 
tended for,  viz.y  that  the  giving  of  meat  and  drink 
to  electors  at  an  election  was  not  an  offence  at 
common  law,  except  when  it  was  done  upon  a 
contract  or  understanding  that  the  voter  should  be 
influenced  by  it,  and  that  such  is  the  view  taken  by 
that  able  judge  (Lord  Lyndhurst)  in  the  case  of 
Hughes  v.  Marshall,  has  been  before  pointed  out. 


Treating  hy  Statitte,']  It  is  as  a  statutable  offence  that 
treating  will  now  be  considered.  The  first  act  on 
this  subject  was  the  7  Wm.  3,  c.  4,  "An  Act  for 
preventing  charge  and  expense  in  elections  of  members 
to  serve  in  Parliament."  Though  that  act  is  repealed 
by  the  Corrupt  Practices  Prevention  Act,  1854,  it 
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will  be  UBefol  to  consider  what  it  was  that  was  pro- 
hiirited  by  that  statute.  ''  No  person  hereafiber  to  be 
elected,  after  the  teste  of  the  writ,  or  vacancy  in  the 
place,  shaU  by  himself,  or  by  any  other  ways  or  means 
on  his  behalf,  or  at  hU  charge,  directly  or  indirectly 
give,  present,  or  allow  to  any  elector,  any  money, 
meat,  drink,  entertainment  or  provision,  or  make  any 
present,  gift,  reward  or  entertainment,  or  shall  at  any 
time  hereafter  make  any  promise,  &c.,  to  give  or  allow 
any  money,  meat,  &c.  to  any  such  persons  in  particular, 
or  to  any  place  in  general,  in  order  to  he  elected,  or 
for  being  elected.**  In  the  case  of  Bihhans  v.  Orickett, 
1  B.  &  P.  264,  it  was  argued  that  the  words  *^  in  order 
to  be  elected"  applied  only  to  the  latter  part  of  this 
ctanse,  and  not  to  the  first  part,  and  it  is  said  that  the 
court  agreed  in  this  view  of  the  statute.  These  words, 
^*  in  order  to  be  elected,  or  for  being  elected,"  are 
used  in  the  new  enactment,  and  it  will  be  important 
to  consider  their  meaning  hereafter. 

It  will  be  seen  that  the  only  persons  forbidden  by 
tliis  act  to  treat  electors  are  ''the  persons  to  be 
elected,"  which  words  comprehended  not  only  the 
persons  actually  elected,  but  also  those  who  unsuccess- 
fully attempted  to  be  elected.  In  the  case  of  Ward 
V.  Nianney,  8  C.  &  P.  399,  it  was  argued  that  the 
statute  did  not  apply  to  an  unsuccessful  candidate,  but 
Park,  J.,  who  tried  the  case,  said  that  he  was  decidedly 
of  opinion  that  was  not  so.  Of  course,  all  those  persons 
who  are  the  agents  of  the  person  forbidden  to  do  these 
unlawful  acts  are  equally  prohibited,  and  the  statutable 
consequences  of  their  acts  faU  upon  the  candidate  who 
sanctioned  them.  The  time  at  which  the  giving  of  the 
meat,  Ac.  was  illegal,  was  after  the  issuing  of  the  writ 
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or  vacaacy  of  the  seat.  Down  to  the  year  1842  this 
was  the  only  enactment  rekting  to  treating  in  England 
and  Scotland. 

The  IrUh  act  on  the  same  subject  is  the  35  G^.  3, 
c.  29,  s.  19 :  "  No  person  to  be  hereafter  elected  to 
serve  in  Parliament  for  any  county,  &c.  shall,  after  the 
teHe  of  the  writ  of  summons  to  Parliament,  or  after  the 
vacancy  shall  have  happened  to  supply  which  the  elec- 
tion shall  be  held,  by  himself,  his  Mends,  or  agents,  or 
any  person  or  persons  employed  on  his  behalf,  directly 
or  indirectly  give,  present,  or  allow  to  any  person  or 
persons  having  a  vote  or  votes  in  such  election,  any 
money,  meat,  drink,  entertainment  or  provision, 
cockades,  ribemds,  or  any  other  mark  of  distinction,  or 
make  any  present,  gift,  reward  or  entertainment,  or 
shall  at  any  time  hereafter  make  any  promise,  agree- 
ment, obligation,  or  engagement,  or  give  or  allow  any 
money,  meat,  drink,  provision,  present,  entertainment 
or  reward  to  or  for  any  such  person  or  persons  in 
particular,  or  to  any  such  county,  &c.  in  general,  or 
to  or  for  the  use,  advantage,  benefit,  employment, 
profit  or  preferment  of  any  such  person  or  persons, 
place  or  places,  in  order  to  he  elected,  or  for  being  elected 
to  serve  in  Parliament  for  such  county,  &c. ;  and  that 
every  person  so  giving,  &c.  shall  be  and  is  hereby 
declared  to  be  disabled  and  incapacitated  to  serve  in 
Parbament  upon  such  election  for  such  county,  Ac." 

This  act  is  not  one  of  those  contained  in  the 
schedule  of  repealed  statutes  annexed  to  the  "  Corrupt 
Practices  Prevention  Act,  1854."  The  omission  was 
probably  accidental.  The  4  Geo.  4,  c.  55,  which  only 
repealed  the  35  Geo.  3,  c.  29,  so  far  as  it  related  to  "  any 
county  of  a  city  or  county  of  a  town,"  is  partially 
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repealed ;  but  the  79th  and  Slat  sections  of  this  act, 
which  are  now  repealed,  related  to  treating  and  bribery 
8t  counties  of  cities  and  counties  of  towns  only.  It  will 
be  seen  that  the  19th  section  of  35  Geo.  8,  c.  29,  makes 
the  giving  of  cockadeg,  ribands,  and  other  marks  of 
distinction  an  act  which  will  disable  and  incapacitate 
the  candidate  to  serve  in  Parliament  upon  the  election. 
That  never  was  the  case  in  England,  The  7  &  8  Geo. 
4,  c.  37,  s.  2,  which  applied  to  England  only,  forbad 
the  giving  of  cockades,  4&c. ;  and  the  seventh  section 
of  the  new  act  imposes  a  pecuniary  penalty  on  the 
candidato  making  such  presents  in  any  portion  of  the 
United  Kingdom.  The  penalty,  therefore,  on  a  can- 
didate for  giving  cockades,  &c.,  in  Ireland,  is  much 
heavier  than  it  is  in  Great  Britain. 

The  35  Geo.  3,  c.  29,  s.  19,  is  very  similar  to  the 
7  Wm.  3,  c.  4,  but  the  words  "  or  at  his  charge,"  do 
not  occur  in  the  Irish  act.  And  it  may  with  greater 
force  be  contended,  that  the  words  "  in  order  to  be 
elected,  or  for  being  elected,"  do  not  govern  the  whole 
of  the  section,  but  apply  only  to  the  latter  part,  which 
forbids  a  candidate  ''at  any  time  hereafter"  to  allow 
money,  &c.,  to  persons  in  particular,  or  to  a  place  in 
general;  and  that  the  act  of  giving  entertainment 
after  the  teste  of  the  writ,  is  in  itself  so  illegal  as  to 
avoid  the  election.  This  was  the  construction  put 
upon  the  7  Wm.  3,  c.  4,  by  the  Court  in  the  case  of 
BMans  v.  Crickett(a).  The  difference  between  the 
two  sections  is  this,  that  in  the  7  Wm.  3,  c.  4,  the 
words  "afler  the  teste  of  the  writ  of  summons  to 


(a)  1  Bos.  &  Pul.  264. 
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Parliament,"  seem  to  apply  to  the  whole  of  the  sec- 
tion, while  in  the  Irish  act  they  clearly  apply  only  to 
the  first  part  of  the  section.  The  section  is  divided 
into  two  parts :  if  any  person  shall  after  the  teste  of 
the  writ,  &c. ; — or,  shall  at  any  time  hereafter,  Ac. 

AVTiether  the  words  "  in  order  to  be  elected,  or  for 
being  elected,**  apply  to  the  whole  of  the  section  or 
not,  is  probably  of  no  great  importance.  K  money, 
meat,  drink,  or  entertainment,  is  supplied  to  a  voter 
at  an  election  because  he  is  a  voter,  and  on  no  other 
account,  there  could  be  little  doubt  in  the  minds  of 
either  a  jury  or  a  committee,  that  the  money,  &c., 
was  given  by  the  candidate  "  in  order  to  be  elected,  or 
for  being  elected." 

It  has  often  been  observed,  that  these  statutes  were 
bribery  acts,  as  well  as  treating  acts.  It  may,  how- 
ever, be  questioned  whether  this  is  quite  accurate,  if 
by  it  is  meant,  that  they  were  intended  to  punish  what 
was  bribery  at  common  law.  These  statutes  prohibited 
the  distribution  of  money  at  an  election  even  in  cases 
where  there  was  no  contract  with  the  voter ;  recent 
legislation,  it  is  true,  has  made  all  such  gifts  of  money 
at,  and  after  elections,  to  amount  to  bribery.  It  may  be 
said,  therefore,  that  these  treating  acts  comprise  what 
is  now  bribery,  but  what  was  not  bribery  when  they 
were  passed"  (a). 

In  the  year  1842,  the  6  A  6  Vict.  c.  102,  s.  22, 
introduced  some  further  provisions  against  treating. 
The  section  recited  that  the  7  Wm.  3,  c.  4,  had  been 
found  insufficient  to  prevent  corrupt  treating  at  elec- 

(a)  There  can  be  no  doubt  that  this  neglect  to  repeal  the 
35  Geo.  3,  c.  29,  arose  from  an  oversight,  which  will  soon  be 
remedied. 
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tioiu,  and  enacted,  *'  That  eyeiy  candidate  or  penon 
elected,  who  should  by  himself,  or  by  or  with  any 
other  person,  or  in  any  manner,  directly  or  indirectly, 
gire  or  provide,  or  cause  or  knowingly  allow  to  be 
given  or  provided,  wholly  or  partly,  at  his  expense,  or 
pay  wholly  or  in  part  any  expenses  incurred  for  any 
meat,  &c.,  to  or  for  any  person,  at  any  time,  either 
before,  during,  or  after  any  such  election,  for  the  pur- 
pose of  corruptly  influencing  such  person,  or  any  other 
person,  to  give  or  to  refirain  from  giving  his  vote  in 
any  such  election,  or  for  the  purpose  of  corruptly 
rewarding  such  person,  &c.,  should  be  incapable  of 
being  elected  or  sitting  in  Parliament  for  that  pUice 
during  that  Parliament." 

It  will  be  seen  that  this  section  extended  the  time 
during  which  the  giving  of  entertaimnent  was  to  be 
considered  illegal;  but  in  order  to  incapacitate  the 
candidate,  he  must  be  either  personally  cognisant  of 
it,  or  pay  some  portion  of  the  expense. 

A  candidate  might  have  been  disqualifled  under  the 
act  of  William  3,  although  he  neither  knew  of  the 
treating,  nor  paid  for  any  portion  of  it.  Whether 
the  act  was  done  on  his  behalf,  or  whether  it  was  so 
done  at  his  charge,  he  was  equally  affected  by  it  (a) .  It 
has  been  contended  of  late,  that  committees  will  not 
unseat  a  member  unless  he  is  shewn  to  have  been 
cognisant  of  the  illegal  transactions  at  the  time,  or  to 
have  paid  for  them  afterwards.  There  are  few,  if  any, 
authorities  to  warrant  such  a  position.  There  is  no 
difference  as  to  the  responsibility  of  a  candidate  for 
the  acts  of  his  agent  in  cases  of  bribery  or  treating. 


(a)  HudderJtfield,  (1853),  2  P.  R.  &  D.  128. 
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And  in  a  case  of  bribery,  although  the  committee  maj 
report  that  the  acts  were  committed  without  the 
knowledge  or  consent  of  the  candidate  his  election 
will  be  annulled  all  the  same  ;  Newcattle-under-L^me, 
B.  &  Aust.  446.  In  cases,  where  the  treating  took 
place  prior  to  the  teste  of  the  writ,  it  was  right  to 
inquire,  whether  the  candidate  allowed  it,  or  paid  for 
it ;  unless  he  had  done  so,  the  case  was  not  within  the 
statutes  ;  but  if  the  treating  was  after  the  teste  of  the 
writ,  committees  have  not  required  evidence  that  the 
candidate  allowed  it,  or  paid  for  it.  In  all  such  cases 
they  have  reported  simply  that  the  candidate  was 
by  his  agents  guilty  of  treating.  K,  in  any  case  it 
appeared,  that  the  candidate  was  personally  cognisant 
of  bribery  or  treating,  this  matter  has  been  specially 
reported  against  him.  In  one  case,  Carlisle,  1848, 
the  committee  after  the  usual  resolution,  that  Mr. 
Hodgson  was  by  his  agents  guilty  of  treating  at  the 
last  election  reported  specially,  "  That  it  was  not 
proved  that  these  acts  of  treating  were  committed  at 
the  expense  of  the  said  Mr.  Hodgson ;  Mr.  Head,  a 
banker  of  Carlisle,  having  advanced  funds  to  the  ex- 
tent of  more  than  1200/.,  the  greater  part  of  which 
was  expended  by  means  of  tickets  for  refreshment, 
issued  to  the  voters  at  Mr.  Hodgson* s  committee  room 
during  three  weeks  previous  to  the  election,  and  up  to 
the  close  of  the  poll,  and  receivable  at  numerous  pubhc 
houses.**  One  part  of  the  treating  in  this  case  fell 
within  the  5  &  6  Vict.,  viz.,  so  much  as  took  place 
prior  to  the  teste  of  the  writ ;  for  this  Mr.  Hodgson 
was  not  responsible  as  it  was  not  at  his  expense.  But 
it  went  on  **  up  to  the  close  of  the  poll  ;'*  and  as  there 
was  no  doubt  in  the  case  that  Head  was  an  agent, 
there  can  be  no  question  that  Mr.  H.  was  incapaci- 
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rated  to  serve  on  sucli  election.  There  had  been 
treating  after  the  teste  of  the  writ  on  his  behalf, 
although  not  at  his  charge ;   7  Wm.  3,  c.  4. 

It  would  appear,  however,  that  this  idea,  that  a  can- 
didate ought  not  to  be  disqualified  by  acts  of  treating 
committed  at  his  election,  unless  he  authorised  them 
or  paid  the  expenses  thereof,  has  been  recently 
accepted  as  a  correct  position  in  parliamentary  law. 
The  Lungarvan  committee,  1854,  probably  influenced 
by  this  view,  reported  inter  alia^  "  That,  previous  to 
and  during  the  election  of  1852,  several  tierces  of 
porter  were  ordered  and  paid  for  by  James  Boland, 
and  supplied  for  the  use  of  the  tenants  and  voters  on 
different  townlands,  who  were  the  Mends  and  sup- 
porters of  Mr.  Maguire,  and  that  the  same  James 
BoLmd  was  the  person  principally  entrusted  with  the 
payment  of  the  expenses  of  the  election  on  behalf  of 
Mr.  Maguire ;  that  the  order,  payment,  and  supply  of 
this  porter  were  without  the  knowledge  of  Mr. 
l^laguire,  and  neither  authorised,  nor  knowingly 
allowed  by  him."  And  they  reported  Mr.  Maguire  to 
be  duly  elected. 

The  porter  in  this  case  was  consumed  principally 
OQ  the  days  of  nomination  and  polling,  in  a  house  hired 
by  Boland  for  the  purposes  of  the  election  ;  and  that 
he  was  an  active  agent  appears  not  only  from  the 
circumstance  reported  by  the  committee,  but  from  all 
the  evidence  in  the  case.  It  is  difficult  to  reconcile  the 
decision  of  this  committee  with  legal  principles.  They 
seem  to  have  held  that,  one  of  the  principal  agents  of 
a  candidate,  the  agent  entrusted  with  the  payment  of 
the  expenses  of  the  election,  might  distribute  porter  at 
the  committee  rooms  of  the  candidate,  to  any  voters 
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who  might  come  there,  without  thereby  invalidfttiiig 
the  election  of  his  principal.  And  yet,  aa  this  was 
done  on  behalf  of  Mr.  Maguire,  and  in  order  that  he 
might  be  elected,  it  is  submitted,  with  all  respect  for 
the  committee  who  came  to  this  resolution,  that  it  was 
not  according  to  law  (a).  This  question  of  the  parlia- 
mentary responsibility  of  candidates,  for  the  acts  of 
their  agents,  will  be  considered  in  a  subsequent  secdon 
of  this  chapter,  viz.  "  what  acts  will  avoid  an  election.'* 

It  will  be  observed  that  the  6  A  6  Vict.  c.  102, ».  22, 
speaks  of  the  treating  taking  place  '*  f6r  the  purpose 
of  corruptly  influencing  and  corruptly  rewarding 
voters."  The  effect  of  these  words  is  probably  the 
same  as  of  those  in  the  statute  of  Wm.  8,  *'  in  order 
to  be  elected  or  for  being  elected."  K  entertainment 
is  given  to  a  voter  by  a  candidate,  in  order  that  the 
candidate  may  be  elected,  it  is  given  corruptly  to 
influence  the  voter.  K  it  be  given  by  the  candidate 
''for  being  elected,"  it  is  given  for  the  purpose  of 
"  corruptly  rewarding  the  voter."  The  treating  was 
declared  to  be  equally  corrupt  under  this  latter  act, 
whether  it  was  given  to  the  voter  himself,  or  to  any 
other  person  in  order  to  influence  him. 


(a)  Ditn^arvan  com,  1854,  printed  MimUes,  This  Is  not 
the  only  point  in  which  this  committee  departed  from  the 
generally  accepted  rules  of  parliamentary  law.  The  re|)ort 
above  referred  to  related  to  an  election  m  1852,  into  which, 
it  must  be  submitted,  with  all  deference  for  the  learned 
chairman  of  the  committee,  they  had  no  jurisdiction  to 
inquire.  This  will  be  discussed  at  length  hereafter. 
Another  decision  of  this  committee  was,  that  a  sopper  to 
voters,  given  and  paid  for  by  the  candidate,  and  at  which  he 
was  present,  did  not  incapacitate  him,  the  supper  having 
taken  place  on  the  evening  of  the  polling  day,  poii,  p.  136. 
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Both  of  these  enactroents,  viz.  the  7  Wii^.  3,  v.    \, 
and  the  5  &  6  Vict.  c.  102,  s.  22,  are  repealed  by  thf» 
Corrupt  Practices  Prevention  Act,  and  newprovieionfi 
are  substituted  in  their  place. 
Section  4  of  17  &  18  Vict.  c.  102. 

*'  Every  candidate  at  an  election,  who  slmll  cor* 

ruptly  by  himself,  or  by  or  with  any  per.«on,  or  hv 

any  other  ways  or  means  on  his  behalf,  at  any  tinie. 

either  before,  during,  or  after  any  electioiij  directly 

or  indirectly  give  or  provide,  or  cause  to  he  given  or 

pro^nded,   or   shall  be  accessor)'   to  the  giving  or 

providing,  or   shall  pay,   wholly   or   in   pai-t,    finy 

expenses  incurred  for  any  meat,  drink,  eiitertiiiii- 

ment,  or  provision  to  or  for  any  person,  in  order  to 

be  elected,  or  for  being  elected,  or  for  tlie  piirpoBe 

of  corruptly  influencing  such  person  or  any  otlier 

person  to  give  or  refirain  from  giving  hia  vote  at 

such  election,  or  on  account  of  such  person  havinp^ 

voted  or  refrained  from  voting,  or  being  about  Xn 

vote  or  refrain  from  voting,  at  such  election,  shall 

be  deemed  guilty  of  the  offence  of  treating,  and 

shall  forfeit  the  sum  of  fifty  pounds  to  any  jicrsou 

who  shall  sue  for  the  same,  with  full  costs  of  suit  \ 

and  every  voter  who  shall  corruptly  accept  or  take 

any  snch  meat,  drink,  entertainment,  or  proviBioti, 

shall  be  incapable  of  voting  at  such  electron,  and  \\h 

vote,  if  given,  shall  te  utterly  void  and  of  none 

effect." 

This  section  is  a  consolidation  of  the  two  repealed 
enactments.  It  extends  the  operation  of  the  jjroiisions 
of  the  7  Wm.  3  to  the  larger  periods  includi  d  in  the 
5  &  6  Vict.  c.  102,  8.  22.  A  candidate  wlio  by  himself 
or  by  any  person,  or  by  any  means  on  liia  hebalf, 
o  2 
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entertains  electors  before,  at,  or  after  an  election,  in 
order  that  such  candidate  may  be  elected  will  be 
incapacitated,  whether  he  himself  pays  for  the  enter- 
tainment or  not.  The  clause  is  in  the  disjunctive. 
Every  candidate  who  shall,  by  himself  or  others  give, 
or  shall  be  accessory  to  the  giving,  or  shall  pay  any 
part  of  the  expenses,  will  be  guilty  of  treating. 

The  person  who  will  incur  the  pecuniary  penalty  is 
the  candidate,  and  the  candidate  only.  Now  for  the 
first  time  treating  is  made  an  offence ;  not  an  indict- 
able offence  (a),  but  one  punishable,  by  the  forfeiture 
in  a  penal  action,  of  the  sum  of  50Z.  This  section 
also  introduces  a  new  disqualification  as  affecting  a 
voter  who  is  treated.  Every  voter  who  shall  corruptly 
take  any  meat,  «&c.,  shall  be  incapable  of  voting  at 
such  election,  and  his  vote,  if  given,  shall  be  utterly 
void  and  of  none  effect.  It  was  at  one  time  a  question 
whether  a  voter  who  had  been  treated  at  an  election 
could  be  struck  off  the  poll ;  but  the  general  opinion 
was,  that,  prior  to  this  enactment,  the  acceptance  of 
treating  did  not  invalidate  a  vote,  unless  some  corrupt 
negotiation  with  regard  to  the  vote  could  also  be 
established,  which  made  it  amount  to  an  act  of  bribery. 
See  Ipsivich,  F.  &  F.  280 ;  Lyme  Regis,  B.  <fe  Aust. 
529;  Kinsale,  1848  (h).  Hereafter,  any  voter  who 
knowingly  accepts  from  a  candidate,  or  from  any 
person  whom  he  has  reason  to  believe  is  acting  as  the 
agent  of  a  candidate,  any  gift  of  meat  or  drink,  before, 
during,  or  after  the  election,  will  be  liable  to  be  struck 


(a)  Where  a  statute  making  a  new  offence,  only  inflicts 
a  forfeiture  and  specifies  the  remedy,  an  indictment  will  not 
lie.  H.  V.  Wright,  \  Burr.  543 ;  R.  v.  Douse,  1  Ray.  672 ; 
ar.d  1  Russ.  on  Crimes,  50. 

(h)  Clerk  on  Elec.  Com.  189,  and  I  P.  R.  &D.  18. 
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off  the  poll  in  a  case  of  scrutiny.  Probably  no  voter 
would  be  so  struck  off,  unless  the  treat  or  entertain- 
ment took  place  shortly  before  or  shortly  after  the 
electi<m  (a).  The  23rd  section,  which  has  introduced 
confusion  into  the  whole  law  on  this  subject  creates 
here  a  difficulty.  If  a  voter  accepts  a  five  shilling 
dinner  on  the  nomination  day,  or  on  the  polling 
day,  from  a  candidate,  is  he  not  treated?  This  section 
has  created  doubts  upon  this  subject;  and  probably 
until  this  section  is  repealed  committees  will  come  to 
different  conclusions,  according  to  the  views  the 
majority  in  each  may  entertain,  as  to  the  mischief  or 
comparative  harmlessness  of  the  distribution  of  meat 
and  drink,  Ac.  to  voters  at  elections  (5). 

In  other  respects  this  new  enactment  introduces 
very  little  change  into  the  former  state  of  the  law ; 
hut  it  leaves  still  to  be  determined  by  each  committee 
the  important  question  of  what  is  treating. 

Treating,  what  is  it  ?]  A  great  deal  has  been  said 
of  late  years  in  both  Houses  of  Parliament,  and  else- 
where, on  the  impossibility  of  defining  treating.  In 
the  year  1848  it  was  stated  in  the  House  of  Commons, 
in  a  discussion  on  the  North  Cheshire  election,  by  a 
noble  lord  who  has  paid  a  great  deal  of  attention  to 
election  law  (c),  that  treating  might  exist  without 
any  intention  of  corruptly  influencing  voters ;  another 
honourable  member  (d)  said  it  was  quite  impossible 

(a)  In  the  House  of  Commons,  it  was  proposed  to  limit 
this  disqualification  of  the  voter,  to  cases  where  the  treating 
had  taken  place  within  a  period  of  six  months  either  previous 
or  subsequent  to  the  election  ;  but  this  proviso  was  rejected 
by  153  to  78.     See  109  Journals,  p.  448. 

(6)  Post,  p.  139. 

(e)  Lord  J.  RusseU,  100  Hans.  1154. 

(d)  Mr.  Henley,  ib. 
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to  define  the  proper  limita  of  treating.  A  simiLir 
view  was  taken  in  the  House  of  Lords  in  the  Bession 
of  1852 ;  and  it  was  on  that  occasion  contended  bj 
several  noble  lords,  that  there  was  no  legal  definition 
of  treating,  and  that  there  were  forms  of  it  entirely 
innocuous.  During  the  discussion  on  the  NorUi 
Cheshire  case,  before  alluded  to,  Sir  B.  Peel  is  reported 
to  have  said,  *'  As  to  the  distribution  of  2«.  6d.  tickets, 
he  ventured  to  say  that  before  the  enactment  ci  the 
5  &  6  Vict.  c.  102,  s.  22,  the  same  question  which  then 
agitated  the  House  would  equally  have  arisen,  namely, 
the  question  whether  it  be  rational  to  admit  this 
moderate  degree  of  treating  or  no,  a  question  and  a 
difficulty  which  had  been  engendered  and  left  unsettled 
by  the  state  of  the  law,  as  it  existed  for  150  years." 

If  a  strict  interpretation  of  the  statutes  as  to  what 
constituted  treating,  was  to  be  sought  for  in  the 
decisions  of  committees,  and  in  the  expression  of 
opinion  by  individual  members  of  the  Legislature,  there 
might  be  considerable  difficulty  in  defining  what  it 
was.  There  must  ever  be  a  great  variety  of  opinions 
among  the  many  members  of  either  House.  Some 
have  openly  declared,  that  they  think  the  distri- 
bution of  a  moderate  amount  of  liquor  and  other 
entertainments  at  elections,  a  thing  rather  to  be 
approved  of  than  blamed.  And  in  estimating  the  value 
of  the  conflicting  decisions  of  committees,  it  is  neces- 
sary to  bear  in  mind  what  are  the  functions  which 
they  have  to  discharge.  A  committee  act  as  judges  of 
the  law  as  well  as  of  the  fact ;  and  it  is  seldom  possible 
to  ascertain  whether  they  consider  the  facts  not 
sufficiently  proved  to  establish  the  guilt  of  the  parties, 
or  whether  they  consider  the  facts  proved  as  not  coming 
within  the  law. 
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The  recent  statute  may  be  said  to  define  treating, 
as  the  corrupt  giving  by  a  candidate,  or  his  agent,  of 
meat,  drink,  or  entertainment  before,  during,  or  after 
an  election,  in  order  that  the  candidate  may  be  elected, 
or  in  order  that  the  votes  of  the  persons  receiving  the 
entertainment  may  be  thereby  influenced,  or  in  order 
that  the  votes  of  some  other  persons  should  be  thereby 
influenced. 

In  order  to  become  liable  to  the  pecuniary  penalty, 
the  candidate  must  either  himself  authorise  the  enter- 
tainment, or  be  accessory  to  it,  or  give  it  a  subsequent 
sanction  by  paying  for  the  whole  or  some  part  of  the 
expenses  incurred  in  such  treating.  Whether  the  seat 
of  a  member  may  not  be  avoided  by  the  illegal  acts  of 
an  agent,  done  without  his  knowledge  or  sanction,  is 
another  question,  which  will  be  considered  afterwards  in 
the  section,  "  what  corrupt  acts  will  avoid  an  election.'* 

It  will  be  seen  that  the  new  statute  speaks  of  a 
candidate  "corruptly  giving"  meat,  &c.,  and  of  his 
doing  so  "for  the  purpose  of  corruptly  influencing 
persons  with  regard  to  their  votes."  It  is  proposed, 
therefore,  to  consider  what  acts  will  be  deemed  corrupt, 
and  what  will  be  the  evidence  of  a  corrupt  intention. 

In  the  Jlrst  place,  as  to  what  acts  are  corrupt,  the 
statute  prohibits  the  giving  of  any  meat,  Ac.,  whatever 
the  amount  may  be,  if  it  be  given  to  the  voters  in 
order  to  influence  their  votes.  As  yet,  no  judicial 
interpretation  has  been  put  upon  this  section;  but 
several  cases  have  come  before  the  Courts  of  law,  in 
which  questions  have  been  raised  as  to  the  liability  of 
candidates  to  pay  for  refreshments  ordered  by  them- 
selves or  their  agents.  These  cases,  however,  have  in 
general  turned  upon  the  point  whether  the  credit  was 
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given  to  the  candidate,  or  to  some  person  unconnected 
with  him,  and  it  has  not  been  necessary  to  decide  what 
acts  were  corrupt.  In  one  case,  Eibbans  v.  Orickett  (a), 
where  an  innkeeper  brought  an  action  to  recover  the 
amount  of  a  bill  for  provisions  furnished  to  voters  at 
the  request  of  the  candidates,  the  Court,  in  deciding 
that  the  action  could  not  be  maintained,  stated  their 
view  of  what  acts  would  be  illegal.  Eyre,  C.  J.  "  This 
action  is  apparently  founded  on  a  contract  to  disobey 
the  law,  being  to  provide  entertainment  for  voters 
during  an  election.  The  contract  is  bottomed  in 
malum  prohibitum^  of  a  very  serious  nature  in  the 
opinion  of  the  Legislature,  as  appears  by  the  preamble 
of  7  &  8  Wm.  3,  c.  4 ;  how  then  can  we  enforce  a 
contract  to  do  that  very  thing  which  is  so  much  repro- 
bated by  the  act  ?  I  am  perfectly  aware  that  great 
difficulties  may  arise  &om  construing  this  act  rigidly, 
but  perhaps  still  greater  will  arise  if  it  be  not  so  con- 
strued. It  is  true  that  a  voter  who  comes  from  a 
distance  may  have  reason  to  complain,  if  he  is  not 
provided  with  necessaries ;  but  it  is  also  obvious  that 
if  the  candidate  can  supply  him,  he  may  supply  himself. 
If  any  exception  is  to  be  allowed  for  voters  not  resident, 
the  whole  mischief  complained  of  in  the  act  will  neces- 
sarily follow.  It  will  be  impossible  for  the  candidate 
to  make  a  distinction  between  those  voters  who  reside 
at  a  distance,  and  those  who  live  within  half  a  mile  of 
the  place  of  voting.  The  Legislature  has  drawn  a 
strict  line  which  is  not  to  be  departed  from  ;  it  says, 
that  after  the  teste  of  the  writ  no  meat  or  drink  shall « 
be  given  to  the  voters  by  the  candidate;  and  that 


(a)  1  Bos.  &  Pal.  264. 
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being  the  case,  this  Court  cannot  give  any  assistance 
to  the  plaintiff,  consistently  with  the  principles  which 
hii?e  goTemed  the  Courts  of  justice  at  all  times,  and 
with  the  cases  which  have  been  cited  this  day.  Persons 
who  engage  in  this  kind  of  transactions  must  not  bring 
their  case  before  a  Court  of  law.'* 

Were  a  penal  action  to  be  brought  against  a  candi- 
date for  corruptly  supplying  electors  with  provisions, 
in  order  thereby  to  influence  their  votes,  a  jury  would 
probably  be  told,  that  the  amount  of  refreshment  given 
to  each  elector  was  immaterial,  for  the  statute  has 
prohibited  the  giving  of  any  refreshment.  It  is  clearly 
impossible  to  draw  a  line,  and  say  how  much  meat  and 
drink  may  be  allowed  to  be  given  without  infringing 
the  law.  A  pint  of  beer  may  have  as  strong  an  influ- 
ence on  the  vote  of  one  man  as  a  gallon  upon  another. 
AVTien  a  statute  prohibits  any  refreshment  to  be  given, 
it  cannot  possibly  sanction  the  giving  of  any  quantity. 
An  opinion,  however,  has  prevailed  that  the  distribu- 
tion of  28.  6d.  tickets,  or  small  amounts  of  refresh- 
ment, is  not  a  violation  of  the  law. 

Such  a  view  of  the  law  is  entirely  at  variance  with 
the  opinion  of  the  Coiurt  of  Common  Fleas  in  the  case 
of  Bibhans  v.  Orickett  (a),  before  cited.  In  the  later 
caae  of  Sughes  v.  Marshall  (6),  Lord  Lyndhurst,  C.  B., 
in  delivering  the  judgment  of  the  Court  of  Exche- 
quer, that  an  innkeeper  might  recover  the  cost  of  pro- 
visions supplied  to  voters,  which  had  not  been  ordered 
by  the  candidate,  or  by  any  one  acting  for  him,  but 
were  supplied  at  the  request  of,  and  on  the  individual 


(a)  1  Bos.  &  Pull.  264. 
(6)  2Cro.&  Jer.  118. 
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credit  of  the  defendant,  proceeded  afterwards  to  con- 
sider whether  there  was  any  eyidence  that  the  treating 
there  disclosed,  though  not  falling  within  the  statute 
of  Wm.  3,  might  nevertheless  amount  to  bribery  at 
common  law:  and  he  there  observes,  ''It  does  not 
appear  that  the  parties  to  whom  these  refreshments 
were  furnished  had  not  previously  voted ;  in  the  next 
place,  it  does  not  appear  whether  they  resided  in  the 
town,  or  came  from  a  distance,  which  might  make  it 
requisite  for  them  to  have  moderate  refreshment.  It 
is  to  be  remarked  also,  that  the  expenses  are  inconsi- 
derable when  compared  with  the  number  of  persona 
who  shared  the  refreshments.  There  is  nothing, 
therefore,  to  shew  that  bribery  took  place  to  influence 
the  election."  It  must  be  remembered,  that  the 
learned  judge  does  not  say  that  in  a  case  under  the 
statute  it  would  have  been  necessary  to  shew  that  the 
parties  had  not  voted,  or  that  they  resided  in  the  place, 
or  that  the  refreshments  were  extravagant.  The  court 
had  already  decided  that  the  case  was  not  within  the 
Treating  Act,  as  the  candidate  was  in  no  way,  direcUj 
or  indirectly,  connected  with  the  ordering  of  the  enter- 
tainments, and  then  the  court  proceeded  to  consider 
whether  there  was  any  evidence  of  the  transaction 
having  amounted  to  bribery  at  conmion  law.  Accord- 
ing to  the  state  of  the  law  with  regard  to  bribery 
when  this  case  was  decided,  gifts  after  an  election, 
without  a  precedent  promise,  did  not  amount  to 
bribery. 

The  opinion,  therefore,  recently  expressed  in  both 
Houses  of  the  Legislature,  that  there  is  a  description 
of  treating  not  forbidden  by  statute,  and  that  mode- 
rate refreshment  may  be  given  to  voters  coming  from 
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a  distance,  is  quite  at  yanance  with  the  opinion  of  the 
Court  of  Common  Pleas  in  the  case  of  Bihbang  v. 
Criekeit,  and  is  certainly  not  supported  by  what  fell 
from  the  Court  of  Exchequer  in  the  case  of  Hughes  v. 

As  has  been  already  observed,  it  is  not  easy  to 
determine  what  has  been  the  view  of  election  commit- 
tees on  this  matter,  for  it  is.  seldom  possible  to  extri- 
cate the  judgment  on  the  law  from  the  verdict  on  the 
fiicts. 

In  the  Herefordshire  case,  1  Peck.  184,  it  was 
admitted  by  the  counsel  for  the  sitting  members, 
'*  that  the  smallness  of  the  sum,  or  of  the  entertain- 
ment given,  is  a  circumstance  of  no  importance  as  to 
the  crime,  provided  they  had  the  effect  of  influencing 
the  election,  or  were  given  with  a  corrupt  intent"  (a). 

In  the  Middlesex  ease,  2  Peck.  32,  the  charge  of 
treating  was  held  to  be  established,  although  ^Hhe 
entertainmrait  afforded  to  the  voters  was  not  proved  to 
have  been  by  any  means  extravagant,  nor  was  it  at  all 
charged,  or  insinuated,  that  it  was  given  them  for  the 
purpose  of  influencing  their  votes,  or  for  any  other 
purpose,  than  merely  for  their  necessary  refreshment.'* 
In  this  case  the  committee  took  the  same  view  of  the 
statute  as  the  Court  of  Common  Pleas  in  the  case  of 
Ribbons  Y,  Orickett. 

The  smallness  of  the  amount  of  refreshment  given 
is  in  general  brought  forward  to  show  that  the  conduct 
of  the  candidate  or  his  agents  could  not  have  been 

(a)  It  was  said  that  the  sum  paid  bein^  divided  amonfi: 
the  number  of  voters  entertained,  left  about  9r/.  for  each 
nuui;!  Peck.  197. 
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corrupt,  or  for  the  purpose  of  corruptly  influencing 
voters.  The  defence  of  the  system  of  gi^'ing  dinners, 
or  2s.  6d.  tickets  to  voters  on  the  day  of  election 
after  they  have  voted,  has  usually  been  rested  on  this 
ground.  It  is  said,  how  absurd  to  suppose  that  a  voter 
can  be  influenced  by  a  dinner  given  after  he  has 
voted. 

This  leads  to  the  second  point  for  consideration? 
what  evidence  will  be  required  of  the  act  having  been 
done  in  order  to  be  elected^  or  for  the  purpose  of  influ- 
encing the  voter  or  other  person,  and  it  is  probably  the 
most  important  question  connected  with  the  law  of 
treating.  The  words,  "  in  order  to  be  elected,"  are  the 
same  as  those  used  in  7  Wm.  3,  c.  4 ;  and  in  the  cases  of 
Bibhans  v.  Orickett  and  Hughes  v.  Marshall,  it  appears 
that  the  court  in  each  case  did  not  consider  it  neces- 
sary to  shew  any  corrupt  intention  to^vards  the  voters. 
Lord  Lyndhurst,  in  the  latter  case,  points  out  the 
distinction,  "  if  the  provisions  were  furnished  with  a 
view  to  influence  the  election,  such  conduct  would  be 
illegal  at  common  law,  and  no  action  would  be  main- 
tainable. If  bribery  is  brought  home  to  the  party,  he 
is  gu'lty  of  an  ofience  at  conmion  law,  and  can  main- 
tain no  action." 

In  the  Herefordshire  case  (a)  already  cited,  the 
whole  question  was  very  fully  and  ably  argued.  It  was 
contended  for  the  sitting  member,  "  that  the  Legislature 
had  distinctly  pointed  to  the  guilty  purpose  and  in- 
tention of  the  oflender  as  a  constituent  part  of  the 
crime ;  and  that  he  must  have  committed  it  in  order 
to  be  elected ;  so  that  the  intention  was  essential  to 


(a)  I  Peck.  184. 
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the  offence,  and  must  be  proved.  That  the  statute 
was  passed  to  prevent  bribery  by  treating — that  where 
the  amount  of  entertainment  given  was  small,  and 
could  not  bias  the  voters,  it  was  not  reasonable  to 
suppose  it  was  given  for  a  corrupt  purpose — that  the 
tickets  given  at  the  election  in  question  could  not 
ha?e  been  given  in  order  to  influence  the  votes,  be- 
cause they  had  been  given  by  all  the  candidates, 
agreeably  to  a  plan  previously  concerted  between 
them."  On  the  other  hand,  it  was  argued  on  behalf 
of  the  petitioners  that,  "  An  act  wilfuUy  committed 
against  the  law,  is  of  itself  sufficient  evidence  of  an 
intention  to  break  the  law;  that  where  any  act  is 
mal%tm  prohUntum  the  intent  to  do  that  act,  is  an 
unlawful  intent,  and  it  is  no  answer  for  a  man  to  say 
he  did  not  intend  the  mischief  against  which  the  law 
has  endeavoured  to  guard.  That  the  giving  anything 
to  a  voter  during  an  election  was  forbidden ;  but,  that 
the  gift  of  money  to  a  physician,  a  manuflacturer,  or 
an  object  of  charity,  or  entertainment  to  a  friend,  who 
happens  to  be  also  an  elector,  is  not  criminal,  because 
it  is  not  given  to  them  as  voters,  but  as  persons 
standing  in  other  relative  situations  to  the  giver — 
that  it  was  not  pretended  in  that  case,  that  the  per- 
sons who  received  the  money  and  provisions  received 
them  in  any  other  character  than  as  voters — that  the 
argument  that  the  acts  could  not  have  been  done  in 
order  to  be  elected,  because  all  the  candidates  did  the 
same,  was  an  extraordinary  one  to  excuse  a  crime — 
that  no  doubt  all  of  them  did  it,  but  they  all  of  them 
did  it  "  in  order  to  be  elected" — that  as  to  the  small- 
ness  of  the  sums  given,  the  maxim  de  minimis  non 


134 


Treating, 


curat  lex,  was  never  before  applied  to  a  crime,  or  to 
an  act  of  disobedience  to  the  law."  The  committee 
adopted  the  view  contended  for  bj  the  petitioners,  and 
avoided  the  election. 

In  the  Middlesex  case  (a),  the  provisions  were  dis- 
tributed to  voters  at  an  inn  by  the  orders  of  the 
agents  of  the  candidate,  other  persons  also  agents 
undertook  to  pay  for  these  refreshments.  The  enter- 
tainment  was  not  by  any  means  extravagant,  and  it 
was  not  charged  or  even  insinuated  that  it  was  given 
to  the  voters  for  the  purpose  of  influencing  their 
votes,  or  for  any  other  purpose,  than  merely  for  their 
necessary  refreshment ;  the  counsel  for  the  candidate, 
thus  implicated  by  the  conduct  of  his  agents,  considered 
the  charge  so  clearly  made  out,  that  he  declined  to 
address  the  committee  in  his  defence.  It  does  not 
appear  that  there  was  any  evidence  to  affect  the 
candidate  personally,  but  the  committee  reported,  that 
W.  M.  did  by  his  agents  commit  acts  of  treating, 
whereby  he  was  incapacitated  to  serve  upon  such 
election. 

There  are  several  reported  cases,  where  committees 
have  refused  to  avoid  the  election,  although  there  has 
been  evidence  given  of  the  distribution  of  meat  and 
drink  to  the  electors.  It  is  impossible  to  ascertain 
from  the  finding  '*  that  the  sitting  member  was  duly 
elected,"  whether  the  committee  disbelieved  the  evi- 
dence, or  thought  there  was  no  sufficient  proof  of 
agency,  or  took  a  merciful  view  from  feelings  of  com- 
nuseration,  or  whether  they  were  of  opinion  that  tht 


(a)  2  Peck.  31. 
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entertainmeiit,  though  given  in  contravention  of  the 
statute,  was  not  done  with  a  corrupt  intention  (a). 

In  a  recent  case,  New  Windsor,  1853,  the  com- 
mittee reported  "  that  Lord  C.  "W.  was  duly  elected" — 
"that  treating  to  a  considerahle  extent  appeared  to 
have  existed  at  the  last  election,  but  that  such  treating 
was  not  proved  to  have  taken  place  for  the  purpose  of 
corruptly  influencing  voters,  or  to  have  been  by 
the  order  or  with  the  sanction  of  Lord  C.  "W.  or  his 
agents." 

K  the  treating  was  not  proved  to  have  been  ordered, 
or  sanctioned  by  the  sitting  member  or  his  agents, 
there  can  be  no  doubt  that  the  committee  were  right 
in  upholding  the  election.  The  former  part  of  the 
resolution,  that  there  was  no  proof  of  a  corrupt  pur- 
pose seems  to  proceed  on  an  incorrect  view  of  the 
Liw.  It  is  submitted  that  the  view  taken  by  the 
counsel  for  the  petitioners  in  the  Herefordshire  case, 
is  the  correct  one.  The  intention  to  corruptly  in- 
fluence voters  is  evidenced  by  the  giving  of  the  enter- 
tainments. Li  this  very  case  of  New  Windsor,  the 
agent  of  the  sitting  member  stated  the  object  of  cer- 
tain meetings  at  public  houses,  where  drink  was  given 
away,  to  be^  ''to  counteract  the  large  meetings  that 
the  other  parties  were  holding  at  public  houses,  and 
to  ascertain  the  feelings  of  the  different  voters"  (b). 
The  existence  of  improper  practices  on  behalf  of  one 
party  at  an  election,  constantly  begets  similar  conduct 


(a)  Radnorshire,  1  Peck.  494  ;  Shafteahury,  F.  &  F.  376 ; 
Chester,  C.  &  D.  68  ;  Wigan,  B.  &  Aro.  788. 
(6)  Printed  Minutes,  p.  112. 
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on  the  other  side,  in  order  to  counteract  the  influence 
already  produced  upon  the  voters ;  but  a  practice  doe« 
not  become  legal  or  cease  to  be  corrupt,  because  all 
the  parties  concur  in  setting  the  law  at  defiance; 
Herefordshire,  1  Peck.  184;  Bremridge  v.  Campbell, 
6  C.  &  P.  186. 

In  another  recent  case,  Dungorvan,  1854,  the  com- 
mittee reported,  "  That  it  was  proved  that  a  supper 
given  after  the  election  of  1852,  on  the  evening  of  the 
day  of  polling,  was  ordered  by  the  agents  of  IVIr.  M. 
previous  to  the  polling,  and  afterwards  paid  for  bj 
him,  and  of  which  several  of  the  persons  who  voted 
for  Mr.  M.  partook" — "  that  it  did  not  appear  to  the 
committee  that  this  supper  was  given  for  the  purpose 
of  corruptly  influencing  or  corruptly  rewarding  any 
voter  or  other  person  (a).**  The  statutes,  which  the 
committee  were  then  interpreting,  forbad  the  candi- 
date to  pay  for  any  provisions  given  to  voters  before, 
during,  or  after  an  election.  The  time,  therefore,  at 
which  the  supper  took  place  was  immaterial.  But 
was  it  given  to  influence  their  votes,  or  rather  was  it 
given  corruptly  to  reward  them  and  for  being  elected? 
With  what  other  object  could  such  a  supper  have 
been  given  ?  The  occasion  of  it  was  the  "election,  the 
recipients  were  the  voters  who  had  just  supported 
Mr.  M.  It  is  impossible  to  give  any  direct  proof  of 
the  corrupt  intention  in  treating.  It  is  not  like  the 
case  of  bribery  at  common  law,  where  a  contract  or 
understanding  takes  place  between  the  voter  and  the 
candidate,  but  it  resembles    rather  that   statutable 


(a)  Printed  Minutes,  post 
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bribery  already  described  (a)  where  the  giving  of 
rewards  af!;er  an  election  is  prohibited  on  account 
of  its  corrupt  tendency.  The  corrupt  intention  exists 
in  the  disobeying  the  statute.  K  a  candidate  gives 
money  to  an  elector  after  an  election,  because  such 
elector  has  voted  for  him  or  refrained  to  vote  for  his 
opponent,  he  gives  corruptly ;  so  also  if  a  candidate 
gives  an  entertainment  to  his  supporters  at  an  election 
after  the  election,  because  they  are  his  supporters, 
the  act  itself  of  giving  the  entertainment  is  a  corrupt 
act,  and  it  is  impossible  that  a  corrupt  act  can  be 
done  without  a  corrupt  intention.  In  neither  of  the 
cases  here  put,  is  it  necessary  to  shew  that  there  was 
any  previous  bargaining  for  the  vote,  or  that  it  was 
made  known  to  the  voter,  that  money  or  entertain- 
ment would  be  given  after  the  election.  Whenever 
such  is  the  case,  the  transaction  amounts  to  one  of 
bribery  at  common  law,  and  falls  within  the  second 
section  of  the  new  act  (ft). 

The  7  Wm.  3,  c.  4,  prohibited  a  candidate  from 
giving  entertainment  to  any  person  having  voice  in 
the  election ;  the  5  &  6  Vict.  c.  102,  s.  22,  forbad 
the  giving  meat,  Ac.,  to  any  person  for  the  purpose 
of  influencing  or  rewarding  stick  person,  or  amf  other 
person  for  his  conduct  with  regard  to  his  vote. 
Under  this  latter  section  the  giving  of  entertainment 
to  the  family  of  an  elector,  or  to  a  non-elector,  as 

(a)  Ajite,  p.  91. 

(6)  Ante,  p.  78.  The  distinction  pointed  out  hj  Mr. 
Rogers  in  his  work  on  Elections,  p.  261,  between  bribery 
and  treating,  is  not  now  an  accurate  one,  because  "  Parlia- 
mentary bribery*'  does  not  necessarily  assume  the  existence 
of  a  contract  expressed  or  implied.  Durham,  B.  &  Am.  201, 
Lioerpooly  1853,  ante,  87  ;  and  17  &  18  Vict.  c.  102,  s.  2. 
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a  reward  on  account  of  the  mode  in  which  the  elector 
had  exercised  his  franchise,  amounted  to  corrupt 
treating.  The  Corrupt  Practices  Prevention  Act,  uses 
the  same  language  as  the  5  &  6  Vict.  c.  102,  s.  22 ; 
and  eveiy  candidate  who  shall  give  entertainmeait  to 
any  person,  in  order  to  influence  or  reward  such 
person  who  receives  the  entertainment,  or  any  other 
voter  through  him,  will  be  guilty  of  corrupt  treating. 

The  penalty  now  for  the  first  time  imposed  upon 
treating  is  a  pecimiary  one  only;  a  person  found 
guilty  of  treating  in  a  penal  action,  will  forfeit  the 
sum  of  fifty  pounds  besides  costs  of  suit.  The  only 
person  who  can  be  so  sued  is  the  candidate  who  has 
given  the  entertainment ;  or  been  accessory  to  it,  or 
sanctioned  it  by  afterwards  paying  for  it.  Ommi 
ratihabitio  retrotrahitur,  et  mandato  tequiparatwr. 
Unless  the  candidate  has  participated  in  the  illegal 
transaction  in  one  of  the  modes  here  described,  he 
cannot  forfeit  the  penalty :  Whether  he  may  not  be 
unseated,  or  disqualified  by  the  unlawful  acts  of  others, 
is  another  question  which  will  have  to  be  considered 
hereafter. 

The  whole  question  of  treating,  would  have  been 
placed  upon  a  very  intelligible  and  satisfactory  footmg, 
if  the  legislation  on  this  subject  had  stopped  here.  If 
the  question  had  again  been  asked,  what  is  treating  ? 
The  answer  would  have  been,  ''  It  is  the  giving  of  anji 
entertainment  to  voters,  or  to  others  on  their  account, 
in  order  to  influence,  or  to  reward  the  voters  in  respect 
of  their  votes  at  the  election." 

If  this  be  a  correct  definition  of  treating,  the  ofience 
would  be  complete,  at  whatever  period  of  the  election 
the  entertainment  was  given  to  the  voters,  and  what- 
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ever  the  amount  of  it  might  have  been ;  and  whenever 
such  entertainment  was  given  for  no  other  reason 
than,  that  the  persons  who  partook  of  it  were  electors, 
and  that  the  time  of  giving  it  was  election  time,  the 
intention  to  influence  or  reward  would  be  incon- 
trovertible ;  it  would  amount  to  presumptio  juris 
et  dejure, 

A  section,  however,  which  was  inserted  into  the 
"Corrupt  Practices  Prevention  Act,"  shortly  before 
it  left  the  House  of  Commons,  has  thrown  the  whole 
law  on  the  subject  into  confusion.  This  section, 
which  is  so  inconsistent  with  the  rest  of  this  statute, 
and  with  aU  recent  legislation  with  regard  to  corrupt 
practices  at  elections,  seems  to  have  been  the  result 
of  a  compromise  between  the  different  parties  advo- 
cating and  opposing  the  bill  towards  the  dose  of  the 
session. 
The  section  is  the  23rd,  and  is  as  follows  :— 

*' And  whereas  doubts  have  abo  arisen  as  to  whether 
tibe  giving  of  refreshment  to  voters  on  the  day  of 
nomination  or  day  of  polling  be  or  be  not  according 
to  law :  Be  it  declared  and  enacted,  that  the  giving 
or  causing  to  be  given  to  any  voter  on  the  day  of 
nomination  or  day  of  polling,  on  account  of  such 
voter  having  polled  or  being  about  to  poll,  any 
meat,  drink,  or  entertainment  by  way  of  refreshment, 
or  any  money  or  ticket  to  enable  such  voter  to  obtain 
refreshment,  shall  be  deemed  an  illegal  act,  and  the 
person  so  offending  shall  forfeit  the  sum  of  forty 
9hiUing9  for  each  offence,  to  any  person  who  shall 
sue  for  the  same,  together  with  full  costs  of  suit." 
It  is  difficult  to  discover  how  the  doubts  mentioned 
in  the  preamble  to  this  section  could  have  arisen. 
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From  the  year  1696  down  to  the  present  time  it  has 
always  been  illegal  for  a  candidate,  on  any  day  subse- 
quent to  the  teste  of  the  writ,  to  giye  any  entertaimDent 
to  voters  on  account  of  their  having  polled  or  being 
about  to  poll;  and  since  the  year  1842,  the  period 
during  which  treating  became  illegal,  has  been 
extended.  Can  it  be  seriously  contended,  that  the 
giving  entertainment  to  a  voter  a  quarter  of  an  hour 
before  he  goes  to  the  poll  is  less  corrupt,  and  less  likely 
to  influence  his  feelings  towards  the  party  treating 
him,  than  if  such  entertainment  had  been  given  ten 
days  before  ?  Such,  however,  seems  to  be  the  view 
taken  by  the  Legislature  when  sanctioning  the  intro- 
duction of  this  clause  into  the  act. 

So  long  as  this  23rd  section  continues  to  be  law, 
the  giving  of  entertainment  or  money  to  procure 
refreshment  to  voters  on  the  days  of  nomination  and 
polling,  on  account  of  their  having  voted  or  being  about 
to  vote,  is  to  be  deemed  an  illegal  act,  and  something 
different  from  bribery  or  treating.  The  pecuniary 
penalty  on  so  entertaining  a  voter  on  any  day  prior  to 
the  nomination  day,  or  subsequent  to  the  polling  day, 
ifl  fifty  pounds,  but  on  these  two  excepted  days  a 
penalty  oi  forty  shillings  only  is  incurred.  The  penalty 
is  for  each  offence,  so  that  if  many  persons  were  so 
entertained  the  penalty  might  mount  up  to  a  much 
larger  amount ;  but  there  can  be  no  doubt  that  it  was 
intended  to  look  upon  the  giving  of  refreshment  to 
voters  on  the  nomination  and  polling  days  as  a  more 
venial  offence  than  treating  in  general.  K  that  be  80, 
and  if  it  is  to  continue  the  law  of  the  land,  there  can 
be  no  doubt  that  the  whole  of  the  view  taken  of  treating 
in  these  pages  is  altogether  incorrect ;  for  is  it  im- 
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possible  that  any  one  could  seriously  say  that  it  was 
\esiA  corrupt  to  give  a  breakfast  or  a  dinner  to  voters 
on  the  polling  day  than  on  any  other  day. 

From  the  manner  in  which  this  section  is  drawn, 
not  only  a  candidate,  but  also  any  other  person,  who 
gave  a  breakfast  to  his  fiiends  or  labourers  on  these 
days,  for  this  reason  that  they  had  voted,  or  were 
about  to  vote,  would  be  liable  to  the  penalty.  This 
can  hardly  have  been  intended ;  heretofore  only  candi- 
dates have  been  prohibited  from  entertaining  voters, 
as  voters,  at  an  election.  The  7  Wm.  3,  c.  4,  spoke 
of  "  persons  to  be  ele<rted,"  which  was  held  to  include 
unsuccessful  candidates.  The  act  of  1842  spoke  of 
''candidates  or  persons  elected  only.'*  The  fourth 
section  of  the  new  act,  in  defining  treating,  refers 
only  to  the  acts  of  a  candidate  at  an  election  (the 
word  candidate  including  of  course  in  all  these  cases 
those  other  persons  who  act  on  his  behalf)  ;  but  in  this 
23rd  section  the  words  are  quite  general,  "  the  person 
so  oifending,'*  that  is,  the  person  giving  entertainment 
on  the  polling  or  nomination  days  to  voters,  is  to 
forfeit  40*.  The  only  way  of  construing  this  section 
consistently  with  the  other  sections  and  the  general 
state  of  the  law  on  this  subject,  would  be  by  supposing 
that  the  Legislature  was  not  referring  to  the  acts  of 
candidates  at  all,  but  was  intending  to  prohibit  every 
partizan  at  an  election  from  entertaining  his  friends 
on  account  of  their  being  about  to  support,  or  having 
supported  the  side  with  which  he  was  connected. 
But  it  is  not  probable  that  such  could  have  been  the 
intention;  1st,  because  the  section  says  in  general 
terms  in  the  preamble,  that  doubts  had  arisen  whether 
"the  giving  of  refreshment"  to  voters  on  these  two 
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days  was  illegal  or  not,  and  no  one  but  the  candidate 
was  ever  before  prohibited  from  entertaining  voters ; 
2nd,  because  it  would  be  unreasonable  to  forbid  a 
landlord  or  a  master  unconnected  with  the  candidate, 
to  give  entertainment  to  his  tenants  or  servants,  as 
the  case  might  be,  as  a  refreshment  to  them  before  or 
after  polling ;  and,  3rd,  because  it  is  apparent,  from 
what  took  place  in  Parliament,  that  it  was  not  the 
intention  of  the  Legislature  to  forbid  others  than  can- 
didates  from  entertaining  voters.  The  whole  hiatoiy 
of  the  clause  is  rather  curious. 

On  the  22nd  of  July  it  was  proposed  to  insert  the 
following  clause  in  the  bill : — 

"  And  whereas  doubts  have  arisen  as  to  whether 
the  payment  of  the  expenses  of  conveying  voters  to 
and  from,  the  poll,  as  also  the  giving  of  refreshment 
to  voters  on  the  dag  of  nomination  or  day  of  polling^ 
be  or  be  not  according  to  law,  and  it  is  expedient 
that  such  doubts  should  be  removed,  and  that  the 
law  should  be  settled  in  these  particulars ;  be  it 
declared  and  enacted,  that  from  and  after  the  pass- 
ing of  this  act,  it  shall  be  lawful  for  any  candidate 
or  other  person,  subject  always  to  the  provisions  of 
this  act  as  to  the  payment  of  election  expenses  to 
pay  or  cause  to  be  paid  the  actual  and  reasonable 
expense  of  bringing  any  voters  to  the  polL" 
The  words  from  poll  to  polling,  those  printed  in 
italics,  were  then  upon  motion  omitted  from  the  clause, 
and  the  rest  of  the  clause  passed  the  House  of  Com- 
mons in  this  shape,  but  was  rejected  in  the  House  of 
Lords,  as  has  been  stated  before  (a).    Another  clause 


(a)  Ante,  p.  84. 
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waa  afterwards  proposed  on  the  same  day,  declaring 
^  that  the  giving  or  causing  to  be  given  to  any  voter 
on  the  day  of  nomination  or  day  of  polling,  on  account 
of  such  voter  having  polled,  or  being  about  to  poll, 
any  meat,  drink,  or  entertainment  by  way  of  refresh- 
ment, or  any  money  or  ticket  to  enable  such  voter  to 
obtain  refreshment,  should  be  held  and  be  taken  to 
amount  to  bribery  or  treating  as  the  case  may  be."  This 
clause  was  at  the  time  withdrawn.  It  will  be  seen 
that  it  is  nearly  similar  to  the  23rd  section,  except  that 
it  declared  the  acts  to  amount  to  treating  or  bribery, 
and  in  the  23rd  section  they  are  described  simply  as 
illegal  acts.  On  the  24th  July  the  following  clause 
was  proposed : — 

"And  whereas  doubts   have    also  arisen  as  to 

whether  the  giving  of  refreshment  to  voters  on  the 

day  of  nomination  or  day  of  polling  be  or  be  not 

according  to   law,   and  it   is  expedient  that  such 

doubts  should  be  removed ;    be  it   declared  and 

enacted,  that  the  giving  or  causing  to  be  given  to 

any  voter  on  the  day  of  nomination  or  day  of  polling, 

on  account  of  such  voter  having  polled,  or  being 

about  to  poll,  any  meat,  drink,  or  entertainment  by 

way  of  refreshment,  or  any  money  or  ticket  to  enable 

such  voter  to  obtain  refreshment,  shall  be  held  and 

be  taken  to  amount  to  bribery  or  treating,  as  the 

case  may  be  within  the  meaning  of  this  act." 

A  long  discussion  ensued  upon  this  clause.     It  was 

read  a  second  time,  after  a  division  of  seventy-seven 

against  thirty-five.     It  was  then  proposed  to  limit  the 

operation  of  the  clause,  by  inserting  after  the  word 

"refreshment,"   the  words   "not  being  refreshment 

reasonably  incidental  to  the  travelling  expenses  of 
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such  voter."  This  amendment  was  negatived  bv  oiie 
hundred  and  thirteen  to  sixty-oue;  but  before  the 
clause  was  added  to  the  bill  it  yctm  untbrtunaJtely 
agreed  to  leave  out  the  words  "  shall  be  held  and  be 
taken  to  amount  to  bribery  or  treat ing,  as  the  case 
may  be,  within  the  meaning  of  this  act,''  and  to  ia&ert 
in  lieu  thereof,  "  shall  be  deemed  an  illegal  act,  and 
the  person  so  offending  shall  forft^it  the  sum  of  40ii, 
for  each  offence  to  any  person  who  &hali  sue  for  the 
same,  together  with  full  costs  of  suit/'  In  this  form 
the  clause  was  added  to  the  bill  {a). 

Whether  this  clause  was  allowed  to  be  so  franied 
without  due  consideration  of  the  effeit  it  would  haye 
upon  the  law  with  regard  to  briberj^  and  treating,  or 
whether  it  was  in  the  nature  of  a  compromis^ej  in 
order  to  put  an  end  to  discussion  at  that  late  ptriod 
of  the  session,  it  is  difficult  to  say.  It  must  be 
remembered,  however,  that  a  great  diflerence  of  opi- 
nion existed  in  the  House  upon  tbiy  question  of  allaw* 
ing  moderate  refreshments  to  rot  era  at  elections. 
On  the  20th  of  July  a  clause  wa«  projio^ed  to  allow 
the  election  auditor,  if  all  the  candidates  sliould  con- 
sent thereto,  to  issue  2«.  6 J.  tickets*  to  eiich  voter  on 
his  having  polled,  which  tickets  were  to  he  paid  or 
discharged  in  money  or  refreshments  by  any  person 
willing  to  take  such  tickets.  After  considerable  dis- 
cussion the  House  divided,  and  the  clause  was  rejected 
by  a  small  majority,  the  numbers  being  142,  and  126. 
Possibly  the  adoption  of  this  clause  would  Imve 
proved  less  mischievous,  and  introduced  less  confusion 
into  well  established  principles  of  law  th:iu  thf  23Td 


(a)  See  109  Journals,  428,  430,  435. 
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ion  as  it  stands  at  present.  The  allowance  of 
^d.  tickets  to  voters  would  have  been  at  variance 

the  Herefordshire  case,  1  Peck.  184 ;  the  Bchester 
,  1  Peck.  304 ;  Middlesex,  2  Pe<jk.  31 ;  27ui  CheU 
am,  1848.     There  would,  however,   have  been  a 

defined  limit  to  the  exceptional  illegality  sanc- 
ed  by  the  Legislature. 

s  the  law  stands,  a  candidate  determined  to  set 
law  at  defiance,  and  to  whom  two  or  three  hundred 

penalties  are  a  matter  of  little  importance,  might 
fully  abstain  from  expending  anything  until  the 
?al  of  the  nomination  day.     On  that  day,  and  on 

polling  day,  breakfests  and  dinners  would  be 
ly  provided  for  voters.  Such  conduct  would  be 
:al ;  but  the  candidate  would  hope  not  to  imperil 
election,  because  the  act  says,  that  such  things 
B  on  these  two  days  on  account  of  a  voter  having 
?d,  or  being  about  to  poll,  should  amount  only  to  an 
:al  act. 

i  is  impossible  but  that  election  committees  will 
considerable  difficulty  in  construing  the  fourth  and 
ity-third  sections  of  this  new  act,  vrith  reference 
he  question  of  when  an  election  shall  be  avoided 
•eason  of  treating. 

nless  the  entertainment  given  by  a  candidate  on 
election  days  is  to  be  deemed  treating,  he  will  not 
lereby  disqualified.  Disqualification  for  Parliament, 
Iting  fix)m  the  commission  of  illegal  acts,  arises  only 
I  a  candidate  being  declared  guilty  of  briber^-,  treat- 
or  undue  influence.    Other  illegal  acts,  though  they 

entaU  pecuniary  penalties,  will  not  render  the 
idate  incapable  to  serve  in  Parliament  (a). 

)  The  difficulty  arising  from  the    non-repeal  of  the 
U 
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Suppose  two  candidates,  each  to  expend  Efbr  poundi 
at  the  election  in  entertaining  yoterSj  one  of  tbeni  oi 
the  polling  day  only,  and  the  other  on  a  day  ante^ 
cedent  to  the  nomination  day,  could  the  fomter  be 
declared  capable  of  sitting  and  the  latter  ineligible  ? 

There  can  be  little  doubt  that  in  a  court  of  Iaw 
each  would  be  considered  equally  guilty  of  treating, 
and  therefore  subject  to  the  penalty  of  £fty  poundS' 
Should  this  clause  remain  long  imrepealed,  there  but 
probably  be  some  judicial  interpretation  of  the  two 
sections.  As  it  is,  it  can  hardly  fail  of  seriouslT 
embarassing  committees  desirous  of  honestly  canyioiE 
out  the  law,  and  of  putting  an  end  to  all  extraTagaaci* 
and  corruption  at  elections. 

When  cases  of  treating  are  inquired  into  by  i 
committee  of  the  House  of  Commons,  if  the  act^i 
charged  are  not  those  of  the  candidate  himself,  tbf* 
agency  of  the  guilty  parties  must  be  proved  before  any 
evidence  can  be  received  of  the  acts  th  era  selves.  It 
has  been  uniformly  held  that  ^e  4^5  Yict.  c.  57. 
which  so  much  fiusilitates  the  proof  of  ciiarg<^  ot 
bribery,  does  not  apply  to  cases  of  treating. 

In  the  Cambridge  case,  B,  &  Am.  184,  a  reaolutiou 
was  come  to  on  the  subject.     Besohed — 

"  1.  That  the  stat.  4  &  6  Vict.  c.  57,  cannot  he 
taken  to  apply  to  treating,  unless  &uch  treating  can  I^' 
shown  to  have  influenced  some  particular  vote. 

"  2.  That  counsel  must  not  go  into  evidence  «  to 
acts  of  treating,  which  cannot  be  shown  to  have  in- 
fluenced some  particular  vote,  unless  such  acte  Are 


35  Geo.  3,  c.  29,  8.  19,  with  regard  to  tbe  distribution  o( 
cockades,  &c.  at  Irinh  elections  luia  been  pointed  out,  emUj 
p.  111). 
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rged  to  liave  been  committed  by  parties  preTiouslj 
im  to  be  agents  of  the  sitting  member,  except 
re  the  eridenee  which  is  intended  to  prove  the 
kting  cannot  be  separated  from  that  which  is  in- 
ied  to  prove  the  agency." 

lie  question  of  ag^icy  in  cases  of  treating  is 
Bmed  by  precisely  the  same  principles  as  it  is  in 
»  of  bribery,  or  undue  influence.  Whenever  a 
didate  has  so  far  entrusted  the  affairs  of  his  elec- 
i  into  the  hands  of  another  person,  as  to  become 
ponsible  for  acts  of  bribery  committed  by  such 
Bon,  he  will  be  equally  responsible  for  any  acts  of 
iting  or  undue  influence  that  may  be  committed 
him.  The  inquiry  therefore  into  the  principles, 
Lch  govern  election  agency  will  be  postponed  until 
ST  the  consideration  of  the  remaining  species 
corrupt  practices,  viz,  "undue  influence  at  elec- 

08." 


2.   Undue  Influence, 


For  a  long  time  it  has  been  matter  of  regret,  that 
sufficient  means  existed  for  punishing  divers  mis- 
ierons  practices,  which  interfered  materially  with 
e  proper  freedom  of  elections.  Voters  were  often 
ducted,  or  carried  away,  sometimes  by  force,  some- 
mes  by  stratagem.  A  practice  has  been  often 
sorted  to  of  cooping  voters,  that  is  to  say,  locking 
lem  up  in  a  house,  and  so  barricading  the  entrances, 
lat  their  friends  were  unable  to  obtain  access  to  them, 
lany  voters  have  often  been  deterred  by  threats  of 
h2 
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personal  violence,  or  loss  of  custom  fironi  votings  or 
were,  by  the  same  means,  compelled  to  vote  against 
their  real  inclination  and  convi^-tion  for  «ome  otbtr 
candidate.  When  cases  of  this  deecription  were  meB* 
tioned  in  election  petitions,  they  were  inquired  into, 
and  were  occasionally  specially  mentioned  in  the 
reports  of  the  committee  to  the  House.  The  validity 
of  the  elections,  however,  were  not  affected  by  them, 
unless,  indeed,  such  a  number  of  voters  had  been 
carried  away  as  would  have  turned  the  »cale  a^nst 
the  sitting  member.  Thus  in  the  Coekermouth  ca^\ 
1853,  Print.  Min.  147,  the  committee  reported  the 
sitting  member  to  be  duly  elected,  but  they  at  the 
same  time  specially  reported  "That  !Mr.  R.  B.,  the 
accredited  general  agent  of  Mr.  A.^  the  sitting  member, 
was  a  party  to  the  removal  to  the  house  of  a  r^ktire, 
of  a  voter  who  had  promised  to  vote  for  Oenenil  W  , 
with  a  view  of  preventing  the  said  voter  from  votini; 
as  he  had  intended."  Two  other  eases  of  ^*  unduf 
influence"  were  also  reported  by  the  same  committw 
as  having  taken  place  without  the  sanction  or  printy 
of  the  sitting  member  or  his  agents. 

Such  conduct  on  one  side  almi:»at  invariably  leads  t«i 
retaliation  on  the  other,  .and  il  Hinig^rlf*  then  takes 
place  as  to  which  side  will  be  the  cleverest  in  kid- 
napping the  voters  of  the  other.  In  order  to  remedy 
this  mischief,  another  practice  equally  pernicious  wai* 
called  into  existence.  Bands  of  men  were  employed 
as  watchmen  to  guard  voters ;  these  men  were  quar- 
tered all  over  the  place,  in  different  public  hotise-s ; 
and  a  most  liberal  allowance  of  meat  and  drink  wa» 
constantly  supplied  to  them.  This  latter  practice 
occasioned  a  twofold  evil — bribery  t^jwurds  the  pub- 
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^  in  whose  house  the  voters  were  placed,  and  in- 
criminate  treating  of  the  electors.  Often  ten  or 
»ty  of  these  guards,  or  roughs,  or  fighting  men,  as 
J  were  called,  were  quartered  in  a  public  house  as 
onsideration  for  the  support  of  the  publican.  It 
3  very  difficult  in  such  a  case  to  trace  the  corrupt 
gain,  but  the  result  was  obvious — it  secured  the 
e  of  the  publican.  Again,  as  a  cloak  to  treating 
etors :  orders  were  loudly  given  by  agents,  Ac,  that 
le  but  these  roughs,  or  non-electors  should  receive 
at  and  drink,  but  the  taproom  was  open  to  aU,  the 
dlord  did  not  ti^e  any  great  pains  to  ascertain  the 
iracter  of  the  persons  entering  his  house,  and  in 
a  way  a  vast  amount  of  corrupt  treating  has  taken 
ce  at  elections,  and  too  often  with  impimity.  Many 
omittees  have  of  late  perceived  the  mischief  arising 
m  this  employment  of  "  protectors,"  and  have 
de  reports  on  the  subject.  Thus,  in  the  New 
Indoor  case,  1853  (o),  the  committee  reported,  inter 
»,  "That  a  practice  appears  to  have  prevailed  at 
sent  elections  for  the  said  borough  of  hiring,  and 
ploying  large  bodies  of  men  for  the  purpose  of 
Jtecting  voters  and  preserving  order :  the  committee 
5  of  opinion,  that  such  a  practice  leads  to  the  in- 
ning of  excessive  and  exorbitant  expense,  and  is, 
other  grounds,  demoralising  and  pernicious ;  but 
Bj  are  also  of  opinion,  that  this  evil  has  been  mainly 
used  by  the  insufficiency  of  the  arrangements  made 
recent  elections  for  the  said  borough,  and  by  the 
adequacy  of  the  police"  {b). 


(a)  Printed  Minutes,  vi. 

(6)  Upon  this  report  to  the  House,  a  petition  was  pre- 
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The  emplo3rment  of  such  bands  of  men  cofnstantly 
creates  dlBturbance  instead  of  supplying  the  inade- 
quacy^ of  the  police  force  in  the  place.  Whenever 
the  police  force  is  not  sufficient,  the  returning  oi^cer 
is  bound  to  swear  in  special  oonatables  to  keep  the 
peace.  In  the  Ist  CUiheroe  (1853)  (a),  the  committee 
reported,  "  That  violent  and  tumultuous  proceedings 
appear  to  haye  taken  place  at  the  said  election^  and 
that  hired  bands  of  men,  armed  with  sticks  and  blud> 
geons,  were  introduced  into  the  eaid  borough  ibr 
purposes  of  undue  influence  and  intiinidatioB.'' 
Another  instance  of  the  same  sort  of  conduct  Is 
pointed  out  in  the  report  in  the  Bewdls^  erne  (I84B)  (i)i 
"That  it  waa  proved  before  the  connnittee,  that  a 
practice  prevailed  at  the  borough  of  Bewdle^,  in  the 
last  election,  as  well  as  in  that  of  1B4I,  of  carrj-iDg 
away  and  treating  electors,  and  that  in  conaex^uence  of 
this  system  large  bodies  of  men  were  employed  m 
both  sides  for  the  alleged  protection  of  voters ;  thit 
almost  every  public  house  and  beer  house  in  the 
borough  was  kept  open  during  the  week  of  the  election, 
and  drink  given  away  to  a  large  extent/' 

Another  species  of  undue  influence,  which  has  for  a 
long  time  seriously  interfered  with  the  fireedam  of 


sented  by  a  justice  of  the  borough,  comptoiaing  of  the 
statement  that  the  police  was  inadequate ;  and  that  he  bad 
not  been  permitted  to  be  examined  before  the  comtnittee 
to  contradict  the  statements  on  that  subject,  on  account  of 
his  having  been  in  the  room.  In  this  petiLion  lie  iilieges 
that  a  force  of  sixty  additional  constables  had  been  sworn 
in  to  protect  the  borough  from  these  **  protectors."  See 
108  Journals,  p.  360. 

(a)  2  P.  R.  &  D.  30. 

(6)  1  P.  R.  &  D.  76. 
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tions,  is  that  arinng  from  actual  violence,  and 
^ats  of  yiolenoe  to  voters.  It  has  been  pointed  out 
where  (a)  that  committees  have  of  late  been  very 
Lctant  to  avoid  elections,  where  such  malpractices 
e  taken  place,  unless  it  could  heprwed  that  the 
lit  of  the  election  was  affected  by  them ;  but  how 
bis  to  be  proved  ?  The  diJBiculty  of  proving  what 
:ht  have  happened,  if  something  else  had  not  taken 
•e,  has  led  to  this,  that  in  all  modem  cases,  when 
ence  has  been  complained  of,  the  election  has  been 
liained.  Thus,  in  the  BoxhurgK  case  (&),  where 
loua  riots  took  place,  and  many  voters  were  ill  used 
account  of  the  way  they  had  voted,  and  others  were 
oaced,  and  thereupon  refrained  from  voting,  the 
imittee  upheld  the  election,  although  they  reported 
the  House  the  existence  of  riotous  and  tumultuous 
K»edings  at  the  election.  In  the  Cork  case  (c), 
^)  great  violence  was  used  towards  the  voters  on 
i  side  at  the  election.  A  motion  was  made  in  the 
nmittee,  that  "  The  system  of  outrage  and  violence 
B  of  such  a  nature  at  the  last  election  for  the  county 
Cork,  as  to  be  calculated  to  strike  terror  into  the 
ads  of  the  electors  of  that  county,  and  to  destroy 
freedom  of  election.*'  This  motion  was  negatived 
four  to  three,  and  the  sitting  members  were 
dared  duly  elected.  In  the  case  of  the  Cork 
^  (1853)  (d),  the  committee  resolved,  ''That 
i  evidence  adduced  before  the  committee  shows 
It,  during  the   last    election  for   the  county   of 

(a)  Rogers  on  Elections,  240 ;  Clerk  on  Com.  87. 
m  F.  &  F.  467. 
(c)  B.  &  Aust.  534. 
{d)  Printed  Minutes. 
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the  city  of  Corky  riotous  aiid  tumultuous  pfoceedin^ 
took  place  in  the  said  city  ^  and  that  serious  outraf^^'* 
and  assaults  were  committed  on  the  persons  and  yv\> 
perty  of  several  electors  and  others;" — **  that  intitni* 
dation  was  exercised  upon,  and  threats  used  towards 
several  voters  for  the  purpose  of  influencmg  tbeir 
votes."  The  sitting  members ^  however,  were  di^kred 
duly  elected. — See  also  CUire  county  (1853)  (a). 

In  addition  to  this  more  common  description  of 
violence  to  the  persons  and  properties  of  vot^^rs, 
another  kind  of  undue  influence,  of  a  veiy  disgraceful 
character,  has  been  extensively  resorted  to  in  Ireland, 
The  Roman  catholic  priests  in  that  country  havi^  been 
too  much  in  the  habit  of  acting  as  political  pjirtiuiis 
at  elections,  and  have  on  many  occasions  iiitlaiiied 
the  minds  of  the  mob  by  appeals  to  their  n-lipnui 
fanaticism,  while  at  the  sauje  time  they  have  detent! 
many  of  the  more  timid  members  of  their  congrega- 
tions firom  voting  according  to  their  consciences,  by 
threatening  to  withhold  from  them  the  benefit  of 
absolution  if  they  voted  for  Protestant  candidates. 

In  the  Cork  County  case  (1842)  (if),  the  petition 
alleged,  "That  at  various  Koinan  Catholic  places  of 
worship,  the  most  inflammatory  addresses  were  de- 
livered from  the  altar  to  voters  of  that  persuasioa. 
wherein  the  Protestant  candidates  and  theit  parti/aii^ 
and  supporters,  were  denounced  as  the  eueniie.^  <>t 
religion,  and  Orangemen  thirsting  for  the  blood  «>1 
their  countrymen,  that  by  these  and  similar  means,  a 
violent  animosity  was  kindled  amongst  the  lowest  mul 
least  educated  classes  in  the  county  against  the  Prt>- 


(a)  Printed  Minutes. 


(5)  B,  &  AiisL  334 
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»nt  candidates."  No  evidence,  it  is  true,  was 
m  in  support  of  these  allegations  in  the  petition, 
it  is  to  be  feared  that  they  represent  what  has  too 
n  occurred  of  late  years  at  Irish  elections. 
a  the  Mdj/o  case  (1853)  (a),  it  was  proved  that  the 
[lan  Catholic  priests  had  taken  a  very  active  part 
be  election ;  that  in  fact  the  conduct  of  the  election 

been  in  great  measure  placed  in  their  hands  by 
sitting  members ;  that  a  most  inflammatory  placard 

been  placed  upon  the  doors  of  the  chapel  of  the 
aan  Catholic  Archdeacon  on  a  Sunday  (b).  The 
mittee  reported,  "  That  it  appears  from  evidence 
n  before  the  committee,  that  there  was  great  abuse 
piritual  influence  on  the  part  of  a  great  body  of  the 
lan  Catholic  priesthood  during  the  last  election  for 
county  of  Jfayo:"  but  they  declared  the  sitting 
ibers  to  be  diily  elected.    In  this  case  it  appeared, 

about  fourteen  days  before  the  election  the  two 
ng  members  had  signed  the  following  paper. 

CasUehar,  July  9,  1852. 

The  undersigned  candidates  for  the  represen- 
tion  of  this  county,  relying  on  the  popular  strength 
id  the  popular  will  for  success,  and  satisfied  that 
)  other  influence  should  be  permitted  to  control 
e  event  of  the  election,  do  mutually  agree  that  a 
•mmittee  shall  be  appointed  by  the  Mayo  Inde- 
jndent  Club  of  this  county,  as  at  present  consti- 


i)  Printed  Minutes. 

0  One  portion  of  this  placard  was  as  follows.  "  Catholics 
reland  f  whoever  votes  for  a  supporter  of  Lord  Derby's 
emment,  votes  for  the  massacre  of  his  countrymen,  the 
ation  of  the  House  of  God,  and  the  pollution  of  the  body 
blood  of  his  Redeemer!"  Mina.  p.  52. 
H  3 
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^'  tuted ;  that  this  committee  shall  consist  of  Catholie 
"  clergymen,  and  auch  other  geutlemen  belonging  t^ 
"  the  popular  party,  as  it  may  be  judged  fit  to  M 
"  to  their  number.  And  the  unilersigned  mutxmlly 
'.'  bind  themselyes  to  abide  by  the  deckion  of  that 
"  body,  as  to  their  joint  or  separate  cliiinis  upon  the 
"  representation  of  this  county,  and  at  any  period  of 
"  the  election  to  carry  out  the  viewa  of  the  com- 
"  mittee,  either  by  resignation  or  othervrifte,  m  it  mjky 
"  believe  to  be  for  the  interest  of  the  popular  cause. 
"  That  the  day  of  nomination  be  appointed  for  the 
"  naming  of  this  committee,  at  whatever  hour  may  bt 
"  deemed  most  convenient. 

*' Signed    G-H,M.l^     ^,^  ^ 

tt  (\  TT         f  Candidfltes* 

"  P,  C,  p.p.,  Chairman." 

The  committee  was  never  appointed ;  but  it  was 
proved  that  this  "  Independent  Club"  carried  on  the 
business  of  the  election.  "Were  a  case  similar  to  this 
of  MayOf  to  be  now  bought  before  a  comiiiittee,  they 
would  be  bound  to  avoid  the  election. 

In  the  Sli^o  case  (1853)  the  election  was  avoided 
on  accoimt  of  bribery  and  treating;  but  the  committer 
at  the  same  time  reported,  "  That  the  influence  of  the 
Koman  Catholic  priests  wa»  exereised  in  a  niantic!r 
inconsistent  with  their  duty  as  niinititers  of  religion, 
and  destructive  of  freedom  of  choice  on  the  part  of  the 
voters." 

Such  are  a  few  examples  of  the  evils  which  the J^ 
section  of  the  new  act  is  intended  to  remedy.  And 
it  defines  "  Undue  Influence"  thus  :— 

"  Every  person  who  shall,   directly  or  indirectly, 

by  himself,  or  by  any  other  person  on  his  behalf, 


Undue  Influence, 


155 


nake  use  of^  or  threaten  to  make  nse  of,  any  force, 
iolence,  or  restraint,  or  inflict  or  threaten  the 
nfliction,  hj  himself  or  by  or  through  any  other 
terson,  of  any  injury,  damage,  harm,  or  loss,  or  in 
kny  other  manner  practice  intimidation  upon  or 
igainst  any  person  in  order  to  induce  or  compel 
uch  person  to  vote  or  refrain  from  voting,  or  on 
account  of  such  person  having  voted  or  refrained 
rom  voting,  at  any  election,  or  who  shall,  by 
bduction,  duress,  or  any  fraudulent  device  or 
iontrivance,  impede,  prevent,  or  otherwise  interfere 
rith  the  free  exercise  of  the  franchise  of  any  voter, 
\T  shall  thereby  compel,  induce,  or  prevail  upon 
iny  voter,  either  to  give  or  to  refrain  fit)m  giving 
lis  vote  at  any  election,  shall  be  deemed  to  have 
^mmitted  the  offence  of  undue  influence,  and  shall 
)e  guilty  of  a  misdemeanor,  and  in  Scotland  of  an 
>flence  punishable  by  fine  or  imprisonment,  and 
ihall  also  be  liable  to  forfeit  the  sum  oififiy  pounds 
K)  any  person  who  shall  sue  for  the  same,  together 
vith  full  costs  of  suit." 

rhe  use  of  actual  force  towards  electors  was  always 
ictable  as  an  assault :  but  now  the  threat  of  violence 
any  kind  towards  a  voter,  in  order  to  influence  his 
«  is  indictable  and  punishable  in  a  penal  action, 
whatever  manner  the  threatened  injury  is  to  reach 
5  voter,  the  penalties  will  be  incurred  ;  and  not  only 
1  the  use  or  threats  of  personal  violence  be  so 
oished,  but  also  every  threat  of  inflicting  any  kind 
pecuniary  loss,  or  any  species  of  injury  in  order  to 
luence  the  voter.  The  practice  of  carrying  away 
tere  either  by  open  force,  or  by  stratagem,  will  now 
attended  with  serious  consequences.    The  act  for- 
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bids  the  use  of  every  description  of  fraudulcut  device 
or  contrivance  whereby  voters  are  Itiudered  in  the  free 
exercise  of  their  franchise.  Were  a  voter,  known  to 
be  a  determined  partizan  of  one  side,  to  be  nnlueed  by 
the  devices  of  the  other  side  to  such  n  state  of  intoii- 
cation  as  to  be  unable  to  poll,  would  tlvrs  be  n  case  of 
undue  influence  within  the  statute  ?  Probably,  if  any 
device  were  made  use  of  to  make  the  man  driink,  it 
would  be  BO;  without  this  it  mit^ht  be  said  t^olenti 
nan  Jit  injuria. 

The  abduction  of  voters,  whether  done  with  Ibrw 
or  by  stratagem,  as  in  the  Cockermouth  cane  befoi* 
cited,  where  the  voter  was  taken  nway  in  a  state  of 
intoxication,  will  be  equally  criminal.  Home  care  will 
be  necessary  in  the  application  of  this  part  of  the 
section,  as  well  in  regard  to  it^^  criminal  or  penal 
consequences,  as  in  a  parliamentary  investigation  mU 
the  validity  of  an  election.  It  will  be  necesjiary  to 
distinguish  between  those  cases  where  voters  are 
decoyed  away,  or  dragged  away  half  consenting,  and 
those  where  the  voters  voluntariiy  leav<3  the  place  of 
election  in  order  to  avoid  the  importunity  of  person? 
who  have  influence  over  them,  and  take  retuge  in  tlie 
house  of  a  friend  until  they  can  come  to  the  poll 
without  molestation.  This  is,  no  doubt,  the  common 
excuse  made  in  all  cases  whert^  voters  have  been 
carried  off",  and  afterwards  cooped,  or  secreted ;  at  the 
same  time,  whenever  the  practiee  of  "  kiduapptng" 
voters  has  begun,  or  there  has  been  an  unfair  usie  of 
influence  by  persons  in  authority  upon  the  minds  of 
the  voters,  this  system  of  hiding;  until  the  hour  of 
polling  becomes  excusable.  It  will  be  the  duty  of 
juries  and  of  election  committees  to  examine  caretullj 


1 


Undue  Influence. 


157 


to  the  matter,  and  determine  the  real  character  of 
zh.  case. 

The  penalty.']  The  act  imposes  serious  penalties 
on  all  persons  hereafter  infiringing  its  provisions. 
le  offence  of  undue  influence  is  a  misdemeanor, 
niahable  with  fine  and  imprisonment,  and  every 
reon  guilty  of  it  is  also  liable  to  forfeit  fifty  pounds 
a  penal  action  to  any  one  who  shall  sue  for  it. 
Moreover,  every  person  convicted  of  undue  influ- 
ce  by  a  jury,  or  sentenced  to  pay  the  penal  sum  on 
action  brought  against  him  for  such  offence,  will 
liable  to  have  his  name  excluded  from  every  register 
voters,  and  to  be  placed  in  a  separate  list  to  be 
titled  "  The  list  of  persons  disqualified  for  bribery, 
?ating  and  undue  influence."  This  list  wiU  be 
inted  and  published  along  with  the  register  for  the 
ice  for  which  the  person  so  offending  had  or  claimed 
have  a  right  to  vote.  Sect.  6. 
The  consequences  to  a  candidate  having  recourse  to 
ch  practices,  so  &r  as  the  validity  of  his  election 
id  his  subsequent  eligibility  are  concerned,  will  be 
e  same  as  in  cases  of  bribery  and  treating.  The 
ndidate  wiU  in  this  respect  suffer  not  only  for  his 
ni  acts,  and  for  those  of  others  to  which  he  was 
Jcessory,  but  also  for  the  acts  of  all  such  persons  as 
^  the  law  of  Parliament  will  be  deemed  his  agents. 
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4*  What  Corrupt  AetM  at^oid  an  Election, 

Tlie  penaltiefl  attendant  upon  the  eoinmissiou  of 
t:orrupt  pnicticea  have  been  already  pointed  out. 
Bribery  and  undue  influeiice  are  in  die  table  offeuc^^Si 
and  they  also,  as  well  as  treating,  uiay  be  made  the 
el ubject- matter  of  penal  aetions.  No  person,  however, 
will  be  subject  to  either  the  pecuniary  penalties  or  the 
criminal  consequences  here  imposed^  unless  be  has 
Inmself  engaged  in  the  corrupt  transactions,  or 
authoriaed  them,  or  subsequently  sanctioned  them. 
No  man  can  be  indicted  lor  the  act  of  another  unlesB 
he  baa  been  access ory  to  it.  The  parliamentar)' 
coneeqiiencos  of  corrupt  practices,  however,  are  widely 
different.  >\'lien  the  in<]uiry  is  no  longer  as  to  the 
personal  guilt  of  the  party,  but  whether  an  election  b 
a  valid  one  or  not^  the  responsibility  for  the  acts  of 
others  becomes  much  more  extended.  The  candidate 
then,  in  a  ci^rtain  sense,  becomes  respousiblc  for  tht? 
acta  of  agents  doae  without  his  kno\^  ledge  or  authority. 
The  inquiry,  in  these  cases,  is  not  so  much  into  the 
personal  guilt  or  innocence  of  the  candidate  as  into 
the  aulBciency  and  validity  of  the  election.  The 
principal  inquiry,  and  therefore  the  chief  fijidlng  of 
the  committeti,  is,  w  hether  the  election  was  a  void  one 
or  not  (o).     It  is  true  that,  in  modem  practice,  they 

(a)  In  the  Hertford  cane^  P,  &  K*  553,  the  finding  was 
that  the  election  was  vnid,  and  that  bribery  nud  trcatiii|j 
prevailed  pre  \  ion  sly  to  and  during  the  bist  election,  ITierc 
wa«  no  allusbn  to  the  cftntlidates  at  alb  Montgomery^  tb. 
1 73  ;  Oxfitrd^  ib.  58,  and  in  many  other  cases  no  notice  is 
taksn  in  the  report  of  the  conduct  of  tlie  member  returoed. 
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:o  on  to  Kfport  whether  the  sitting  member  has  been 
■uiltv  by  himself  or  hia  agents ;  and  it  ib  this  mode  of 
nding,  probably,  which  has  given  rise  to  the  eomplxiint 
but  A  eandtdate  is  pronounced  guOty  of  criitiiual  aeta, 
5ne  by  others,  but  of  which  he  was  entirely  ignorant. 

The  fitent  of  this  responsibility  ia  a  matter  of  such 
Teat  iinportanco  in  election  inquiries,  that  it  is  pro- 
loaed  to  eonsider  in  detail  the  authorities  ou  whieh  it 
Mts,  The  proi>08ition  to  be  established  is  this,  that 
n  eleetion  may  be  avoided,  and  a  candidate  may  bo 
endered  inebgible,  by  reason  of  the  acta  of  other 
«r©onfl,  uiisajictioned  by  him.  In  cases  of  bribery 
bis  hzLs  been  hardly  ever  disputed.  The  conunon 
^'^1  prior  to  the  pajBsiug  of  the  4  &  5  Viet,  c.  57, 
>r  committees  to  report  simply^  **  that  A,  B.  was 
lot  duly  elected,'^  and  sometinies  they  went  on  to 
tate  that  by  his  agents  he  had  been  guilty  of  bribery 
>r  treating.  Tliia  latter  part  of  the  finding  was  more 
Vvqueutly  omitted.  Since  the  passing  of  the  statute 
ttst  mentioned,  committees  Imve,  in  accordance  with 
ti  requirements,  reported  separately  and  distinctly 
tpOQ  the  fiacts  of  bribery  proved,  and  also  wlxether  it 
kad  been  proved  that  such  bribery  was  committed 
rilb  the  knowledge  and  consent  of  the  sitting  member 
)r  candidate,  Tliiii  statute  was  a  distinct  recognition 
jy  the  Legislature  oi  the  principle,  that  a  candidate 
nay  he  disqualified  by  acts  of  bribery  cotntnitted 
without  his  knowledge  or  consent. 

An  att+nnpt,  however,  has  recently  been  made  to 

limit  the   i:jLt4sat  of  this   responsibility   in  cases  of 

'-  arid  to  ooniine  it  to  tliose  eases  where  the 

t;  new  o f  i  he  treating  at  t  he  time,  or  sanctioned 

It  Buba^^quently  by   paying  for  it.      This   has   been 
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already  adverted  to  in  the  section  on  "  treating."  It 
becomes  necessary,  therefore,  to  consider  whether  the 
words  "by  any  other  person  on  his  behalf"  have  a 
different  signification  in  i^e  fourth  section  of  the  new 
act  defining  treating,  from  what  they  have  in  the 
second,  which  defines  bribery. 

The  expression  in  the  7  Wm.  3,  c.  4,  was,  "  by 
himself,  or  by  any  other  ways  or  means  on  his  behalf;" 
that  in  the  new  statute  is  similar :  "  by  himself,  or  by 
or  with  any  person,  or  by  any  ways  or  means  on  his 
behalf."  The  meaning  of  the  words  "  on  his  behalf/' 
in  the  statute  of  Wm.  3,  have  been  discussed  in  one 
or  two  cases  before  the  courts  of  law.  These  cases 
are  not  much  in  point,  for  the  question  in  all  of  them 
was,  whether  the  plaintiff  had  given  credit  to  the 
person  sued  or  to  some  one  else. 

A  case  of  Smith  v.  Bose  {a)  tried  before  Lord 
Kenyon,  in  1789,  is  sometimes  quoted,  in  which  a 
publican  recovered  the  amount  of  his  bill  for  refresh- 
ments supplied  to  voters,  in  order  to  show  that  there 
is  no  illegality  in  acts  done  without  the  knowledge 
or  consent  of  the  candidate.  But  this  case  proves 
nothing,  for  there  was  no  evidence  that  Mr.  Eose, 
who  was  at  the  time  secretary  of  the  Treasury,  was  in 
any  way  agent  for,  or  connected  with  Lord  Hood, 
who  was  the  candidate  at  the  election :  and  the  law 
has  only  forbidden  candidates  and  their  agents  to 
treat  electors.  Another  case  which  is  frequently 
brought  forward  to  show  that  the  parliamentary  rule 
with  regard  to  election  agency  is  inconsistent  with 
the  principles  of  the   courts  of  law,  is  the  case  oi 


(a)  Clifford,  103 ;  I  Peck.  205. 
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igkes  V.  Marshall  and  others  (a).  The  action  was 
lught  by  an  innkeeper  against  the  defendants,  who 
I  been  supporters  of  a  candidate  at  an  election,  to 
over  the  amount  of  refreshments  supplied  to  voters 
the  election,  upon  the  request  of  the  defendants. 
3  defence  set  up  was,  that  the  proceeding  was 
5al  by  reason  of  the  Treating  Act.  Patteson,  J., 
3cted  the  jury  "  that  the  case  could  not  be  within 
kVm.  3,  c.  4,  imless  they  were  satisfied  that  the 
^ndants  were  proved  to  be  the  agents  to,  or  iden- 
id  with  the  candidate ;  and  that  if  they  were  of 
[lion  that  the  articles  in  question  were  supplied  at 
request,  and  on  the  personal  credit  of  the  de- 
dants  they  must  find  a  verdict  for  the  plaintiff.'* 
3  jury  accordingly  found  a  verdict  for  the  plaintiff, 
rule  nisi  for  a  new  trial  was  afterwards  obtained, 
ring  the  argument.  Lord  Lyndhurst,  C.  B.,  re- 
rked:  "That  the  words  'on  his  or  their  behalf 
st  be  understood  to  comprehend  only  acts  resorted 
at  the  request,  or  with  the  knowledge  of  the  can- 
ate."  Afterwards,  when  the  rule  was  discharged, 
pd  Lyndhurst  in  delivering  the  judgment  of  the 
urt  said,  "  We  are  of  opinion,  that  the  rule  in  this 
e  for  a  new  trial  should  be  discharged.  One  point 
B,  whether  the  case  fell  within  the  provisions  of  the 
eating  Act,  and  we  are  of  opinion  on  the  evidence  at 
\  trial  that  it  did  not ;  and  in  that  respect  we  agree 
;h  the  learned  judge  who  tried  the  cause.  It  is  per- 
tly clear  from  the  language  of  that  statute,  that  no 
nsaction  falls  within  the  provision  of  the  act,  unless 
3  candidate  or  person  to  be  elected  has  some  share 

(a)  2C.&Jer.  118. 
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in  the  transaction.     It  is  perfectly  clear  from  the 
words  of  the  statute,  that,  to  bring  a  case  within  the 
above  proyision,  the  acts  mentioned  in  the  statute  rnu^t 
be  done  by  the  candidate,  that  is,  not  by  him  ml^, 
but  by  him,  or  by  some  person  acting  for  him  and  on 
his  behalf     It  appears  to  us  that  there  is  nothiug  id 
the  evidence  in  the  present  ease  to  affect  the  can- 
didate ;  and  indeed  the  question  was  put  to  the  jiuy, 
whether  the  refreshments  were  supplied  on  the  crtM 
of  the  candidate,  on  on  the  individual  credit  of  the 
defendants ;  and  the  jury  found  that  they  were  aup- 
plied  upon  the  credit  of  the  defendants.     We  thinli, 
therefore,  that  this  case  is  not  within  -tlic  proTiBions 
of  the  Treating  Act."     It  will  be  seen  that  the  deci- 
sion in  this  case  turned  mainly  upon  the  circumstance 
that  there  was  no  evidence  at  the  trial  to  show  that 
the  defendants  had  been  the  agents  of  the  candidate 
at  the  election;  and  further,  that  the  articlei  had 
been  supplied  on  their  individual  credit  only.    The 
expression  that  fell  from  the  learned  Chief  Baron 
during  the  argument,  that  the  words  in  the  lurt;  "  on 
his  or  their  behalf**  must  be  understood  to  compre- 
hend only  acts  resorted  to  at  the  request,  or  isHth  the 
knowledge  of  the  candidates,  is  ven  mut'h  qualified 
by  what  is  found  on  the  same  subject  in  the  judg- 
ment of  the  court  pronounced  after  deliberation.    It  i» 
there  said,  that  acts  done  by  a  pa:«on  acting  for  and 
on  behalf  of  the  candidate  are  within  the  statute,  and 
nothing  is  said  about  such  acts  being   done  at  the 
request  of,  or  with  the  knowledge  of  the  candidate. 
The  case    of   Thamoa   v.    JEdtoards  (a),   which   ifl 


(a)  2  M.  &  W.  215. 


Acts  of  AgenU, 


163 


10  occadon^y  referred  to  as  a  judicial  interpretation 
'  the  law  of  election  agency,  has  reaUy  no  bearing  upon 
e  question.  In  that  case  an  action  was  brought 
'  the  executor  of  an  innkeeper  against  the  chairman 

the  committee  of  a  candidate,  in  order  to  recover 
e  amount  of  refreshments  supplied  by  the  testatrix 

Toter»  at  an  election,  by  the  directions  of  a  person 
kmed  Miller*  And  the  whole  question  in  the  case 
1^  this ;  was  Miller  a  principal  in  giving  the  orders, 

did  he  only  act  in  so  doing  on  behalf  of  Mr. 
dwarda  the  chidrman  of  the  committee?  No 
ijection  was  ever  made  at  the  trial  that  the  transac- 
OB  was  illegal  by  reason  of  the  Treating  Act.  In  the 
dgment,  Parke,  B.,  says,  "  If,  indeed,  the  meat  and 
ink  were  supplied  by  the  testatrix,  with  a  vieto  to 
duce  the  electors  to  vote  for  a  particular  candidate, 
Lc  contract  made  would  be  illegal ;  but  of  this  there 
as  no  BuMcient  evidence  in  this  case ;  and,  if  there 
id  been,  such  a  defence  would  not  have  been  admis- 
ble  under  the  plea  of  non  assumpsit,  since  the  new 
dea."  It  may  well  be  questioned  whether  there  is 
lything  in  any  of  these  decisions,  at  all  inconsistent 
ith  tbe  well  established  rules  of  parliamentary  law  on 
lis  subject* 

It  has  been  argued  (a)  that  a  candidate  ought  not 
f  be  disqualified  by  reason  of  treating  by  his  agents, 
[ileas  the  circumstances  were  such  that  he  would 
ft?e  been  liable  in  an  action  to  the  person  pro- 
iding  the  entertainment,  supposing  such  expenses 


(a)  Pickering,  Remarks  on  Treating,  p.  15,  and  Warren'g 
ilect.  Com,  53  L 
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had  not  been  made  illegal ;  tliat  is  to  say,  unless  the 
candidate  himself  ordered  the  entertamment  or  gave 
authority  to  some  one  else  to  order  it.  Supposing 
that  there  were  no  illegality  in  the  transaction,  tbe 
only  question  would  be,  as  in  the  case  of  Thofnm  v. 
JEdtoardSy  to  whom  was  credit  given,  or  who  was  the 
person  really  making  the  contract.  But  the  statutes 
having  declared  that  the  giving  entertainment  to 
voters  on  behalf  of  a  candidate  shall  be  illegal,  it 
may  well  be  doubted  whether  a  tradesman  supplving 
provisions,  by  directions  of  a  person  whom  he  knew 
to  be  acting  on  behalf  of  the  candidate  at  the  election, 
could  recover  the  amount  of  his  bill,  even  though  he 
had  given  credit  to  the  agent  only,  and  not  to  the  can- 
didate. However  that  may  be,  public  policy  requires 
that  a  candidate  should  suffer,  in  so  far  as  his  own 
eligibility  is  concerned,  for  the  corrupt  acts  of  those 
whom  he  has  employed  to  secure  his  return,  as  much 
as  if  he  had  expressly  authorised  such  acts  to  be  doa^. 
The  principles  which  have  governed  the  decisions  of 
committees  is  thus  stated  by  Mr.  Eogers :  ''  A  can- 
didate at  an  election  professedly  seeks  an  o£&ce  of 
trust  for  the  benefit  of  the  public ;  the  public,  there- 
fore, is  the  party  mainly  interested ;  nor  is  it  too  mueh 
to  require  that,  in  seeking  to  obtain  such  office,  the 
candidate  should  employ  trustworthy  agents.  Eveu 
in  the  discharge  of  private  trusts  a  man  is  jofenerally 
made  responsible  for  the  honesty  of  the  persons  wliom 
he  employs,  and  is  liable  for  any  defalcation  of  which 
they  may  be  guilty.  In  elections,  when  the  protci-tion 
of  the  public  interest  is  the  object  to  be  obtained,  n 
candidate  has  no  right  to  complain  if  he  is  uiade  t(> 
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!er  from  the  misconduct  of  others  selected  or  allowed 
act  for  him  '*  (a). 

rhe  correctness  of  the  parliamentary  rule  on  this 
)ject  was  recognised  by  Lord  Tenterden,  in  the  case 
FelUm  V.  Easthope,  Sitt.  after  Trin.  Term,  1822  (6). 
is  was  an  action  for  penalties  for  bribery.  The 
;nt  by  whom  the  acts  of  bribery  were  committed 
ng  the  principal  witness,  the  learned  Chief  Justice 
d  the  jury  that  "  it  was  perfectly  true  if  an  agent 
0  may  be  employed  for  various  purposes,  to  canvass, 
.,  does  without  the  knowledge,  privity,  or  approba- 
Q  of  the  principal,  promise  a  sum  of  money,  the 
ncipal  is  not  liable  to  be  sued  under  this  act  for  the 
lalty.  No  person  is  liable  to  be  sued  for  that 
aalty  unless  that  which  was  improperly  done  was 
ae  by  his  authority.  K  an  agent  bribes  voters, 
\h  or  mthout  the  knowledge  and  direction  of  the 
ncipal,  it  will  void  the  election  :  the  principal  is  to 
it  extent  liable,  but  not  so  in  an  action  of  this  sort, 
must  be  proved  to  be  done  with  the  knowledge  and 
thority  of  the  principal.*'  This  rule  has  long  been 
jognised  by  committees  as  law,  not  only  in  cases 
bribery,  but  in  treating  also ;  with  this  exception, 
it  if  aU  the  treating  proved  was  anterior  to  the 
te  of  the  writ,  it  was  not  illegal  unless  it  took 
ice  by  the  authority,  or  at  the  expense  of  the  can- 
late  (c).  The  recent  enactment  has  done  away 
th  this  distinction,  and  henceforth  all  acts  of  treating 


(a)  Rogers  on  Elect.  Com.  222.     The  same  subject  is 

;ated  of  very  fully  in  Mr.  Warren's  recent  work  on  Elect. 

m.  p.  459. 

(h)  Rogers  on  Elections,  259. 

(c)  5  &  6  Vict.  c.  102,  s.  22. 
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done  by  an  agent  on  behalf  of  a  candidate  i^ill  ttfoid 
the  election  and  disqualify  the  canditlate,  whetlier  he 
sanctioned  them  or  not,  and  whether  he  pays  for  them 
or  not.  There  will  be  no  distinetion  between  the 
responsibility  for  cases  of  treating  and  for  casett  oi 
bribery. 

It  seems  hardly  necessary  to  insist  upon  »o  well- 
known  a  rule  of  Parliamentary  law,  except  that,  ai  lia* 
been  already  pointed  out  (a),  a  contrai^'  opinion  \m 
been  recently  put  forth.  And  it  has  been  contended 
by  an  able  author,  that  committees  require  proof  that 
the  treating  went  on,  not  only  with  tliL'  knowledge,  but 
by  the  desire  and  at  the  charge  ol  the  candidate  {h) 
This  doctrine  is  certainly  not  con  si  stent  with  any 
reported  decisions  of  committees.  In  a  recent  caae, 
Huddersfield  (c),  it  was  argued,  that  the  law  wa^  Icev 
stringent  now  than  it  used  to  be,  and  that  since  the 
passing  of  the  5  &  6  Vict.  c.  102,  e,  22,  it  waa  necee- 
gary  for  the  petitioners  to  show  tliat  the  treating, 
which  had  been  carried  on  by  the  agents  of  the  sitting 


(a)  Ante,  p.  119. 

lb)  Warren  on  Elect.  Com.  531.  Two  authorities  are 
cited  in  lupport  of  this  poeition,  the  Newcagtie*under-Lymt, 
B.  &  Aust.  445,  and  Lyme-Regu^  ib.  ^29.  In  the  firtt  of 
theae  cases  the  committee  came  to  no  reaolutioD  on  the  sub- 
ject of  treating,  probably  because,  as  stated  in  the  cue 
(p.  445),  the  evidence  was  confused  and  contradict4)rft  iio4 
the  quantity  of  refreshment  consumed  was  very  small.  Hie 
Lyme-Rcgts  case  was  one  of  scrutinj,  and  the  vote  in  ques- 
tion was  struck  off  the  poll,  whetiier  for  bribery  or  treatlDg 
is  not  clear. 

(c)  2  P.  R.  &  D.  128.  This  deci^ion  or  resolution  wa? 
given  after  much  consideration  by  the  eooimittee^  which  wa^ 
presided  over  by  a  learned  chairman  conversant  with  tbe 
law  of  elections.    The  Bight  Hon.  b.  Walpole,  Q.  C. 
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mber  had  been  p£dd  for  wholly  or  in  part  by  hira. 
is  argument  waa  then  correct,  bo  far  as  treating 
erior  to  the  te9te  of  the  writ  was  concerned ;  but  it 
I  pointed  out  on  behalf  of  the  petitioners,  that  tlie 
iting  in  the  case  had  taken  place  after  the  teste  of 
writ,  and  was  therefore  governed  by  the  statute 
rm.  3,  c.  4.  The  committee  resolved  "that  they 
of  opinion  that  the  provisions  of  the  7  Wm.  3,  c.  4, 
neither  repealed  nor  abridged  by  the  6  &  6  A^ict. 
.02,  a.  22.  That  they  are  also  of  opinion,  that  if 
'  meat,  drink,  entertainment,  or  provision,  shall, 
?r  the  teste  or  issuing  of  the  writ  for  any  election, 
directly  or  indirectly  given,  presented,  or  allowed 
any  candidate  in  any  of  the  following  ways :  viz. 
t,  by  himself;  or  secondly,  by  any  other  ways  or 
ans  on  his  behalf;  or  thirdly,  at  his  or  their  charge, 
h  acts  are  and  must  be  deemed  to  be  treating, 
bin  the  provisions  of  the  first  mentioned  statute." 
this  case  the  sitting  member  was  unseated  for  the 
s  of  bribery  and  treating  done  by  his  agents, 
hough  "  it  was  not  proved  to  the  committee  that 
ber  the  bribery  or  treating  were  committed  with 
J  knowledge  and  consent  of  the  sitting  member." 
Dne  committee  seems  to  have  sanctioned  the  cor- 
jtness  of  this  doctrine,  that  treating  will  not  vitiate 

election  unless  the  candidate  authorised  it,  or 
owingly  allowed  it.  The  committee  in  the  Dungar- 
ft  case,  1854  (a),  reported  inter  alia,  "that  previous 

and  during  the  election  of  1852,  several  tierces  of 
rter  were  ordered  and  paid  for  by  James  Boland, 
d  supplied  for  the  use  of  the  tenants  and  voters  on 


(a)  Printed  Minutes. 
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different  town  lands,  who  were  the  friends  aud  sup- 
porters of  ]VIr.  Maguire;  and  that  the  same  Jam(^ 
Boland  was  the  person  principally  eutrmfed  with  the 
payment  of  the  expenses  of  the  election  on  belialf  of 
Mr.  Maguire;  that  the  order,  pajvTiient,  and  suppk 
of  this  porter  were  without  the  knowledgt*  of  M" 
Maguire,  and  neither  authorised  nor  kiiowiuglj^  al- 
lowed by  him."  The  committee  reported  Mr.  Maguire 
to  be  duly  elected.  They  seem  to  have  been  alarmed 
at  the  extent  of  the  disqualification  created  bv  the 
statute  5  &  6  Viet.  c.  102,  s.  22,  for  they  state  at  tbf^ 
end  of  their  report :  "  That  it  apjieared  to  the  com- 
mittee that  the  disability  (for  the  remainder  of  a 
Parliament)  created  by  the  peculiar  language  of  the 
5  &  6  Vict.  c.  102,  s.  22,  was  intended  to  be  imposed 
only  in  the  cases  in  which  the  candidate,  by  his  own 
act,  his  own  suggestion,  his  intentional  allowance,  or 
unequivocal  adoption,  made  himself  a  party  or  priv} 
to  the  act  of  corrupt  treating."  No  doubt  this  w&^ 
so ;  but  the  committee  created  the  difficulty  for  thetr*- 
selves  by  entering  on  the  inquiry  ((i).  It  appears 
from  the  report  that  the  treating  went  on  during  the 
election,  and  the  evidence  shows  that  it  contiiiud 
even  beyond  the  close  of  the  poll  (i).     This  therefore 


(a)  This  committee  was  also  presided  over  by  ti  lenrtie<i 
member  of  the  legal  profession,  the  High  t  Hoo.  J.N  ii  pier,  Q.C^ 
The  decisions  of  this  committee  were  come  to  filter  long 
deliberation,  but,  though  conscious  of  the  weight  th»t  wiJl 
be  justly  attached  to  the  opinions  of  the  learned  cbairmstit 
it  is  submitted  with  all  deference,  that  in  the  matter  men- 
tioned in  the  text,  as  well  as  in  the  matter  liLTeafter  to  be 
considered,  of  jurisdiction,  the  decisinn:^  t>f  this  t;«>iiiaiillev 
were  at  variance  with  the  law  of  Parliament. 

(6)  A  supper  was  given  to  voters  by  the  sitting  member^ 


1 


Acts  of  Agents. 


169 


within  the  statute  of  7  Wm.  3,  c.  4,  under  which 
t  was  never  necessary  to  show  assent  or  payment 
16  part  of  the  candidate.  If  then  they  had  any 
diction  to  inquire  into  the  proceedings  at  all,  in 
:,  the  election  of  1852  ought  at  once  to  have  been 
ired  void  by  reason  of  the  treating  during  that 
ion.  But  as  this  statute  did  not  create  a  dis- 
fication  for  the  whole  Parliament,  which  was  first 
ed  by  the  act  of  Victoria,  and  as  this  latter  act 
ired  proof  of  assent,  or  payment  on  the  part  of 
audidate,  the  committee  seem  to  have  excluded 
eating  from  their  consideration  that  fell  within 
ct  of  William,  that  is  to  say,  all  that  was  sub- 
?nt  to  the  teste  of  the  writ.  The  new  enact- 
entirely  removes  any  difficidty  that  might  have 
created  by  this  decision.  Any  act  of  treating 
on  behalf  of  a  candidate,  before,  during,  or  after 
ection  by  an  agent,  without  the  knowledge  or 
it  of  the  candidate,  will  disqualify  him  on  that 
ion ;  and  a  decision  to  that  effect  will  disqualify 
for  the  remainder  of  the  Parliament  (a). 
le  same  rules  will  no  doubt  be  applied  by  com- 
bes in  cases  of  "  undue  influence."  And  an 
ion  hereafter  will  be  avoided  in  consequence  of 


the  election,  on  the  polling  day,  for  which  he  paid, 
X  which  he  was  present,  ante,  p.  136. 
I  When  the  Connipt  Practices  Prevention  Act  was 
r  discussion  in  the  House  of  Commons,  it  was  proposed 
lit  the  extent  of  this  disqualification  for  the  remainder 
e  Parliament,  to  cases  where  the  treating  had  taken 
with  the  cognisance  of  the  sitting  member,  but  this 
dment  was  rejected,  109,  Journ.  448.  Here  therefore 
other  recognition  by  the  Legislature  of  the  principle 
ndiid  for  in  the  text. 
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any  act  of  violence,  restraint,  intimidation,  abduction, 
ov  other  description  of  undue  influence  committed  bv 
the  agent  of  the  candidate. 

Who  are  Agents  /]  Who  shall  be  considered  agent;* 
in  an  election  is  rather  a  question  of  fact  than  one  of  law. 
There  are,  however,  a  number  of  decisions  upon  tlie 
point  as  to  what  shall  be  sufficient  evidence  of  agency . 
It  is  admitted  on  all  hands  that  it  is  impossible  that  an 
<*lection  can  be  carried  on  without  the  employment  of 
agents.  Further,  it  is  generally  acknowledged  "  that 
the  principles  of  agency  derived  from  the  transactions 
ill  private  life  cannot  be  applied  with  strictness  to 
rases  of  electioneering  agency  '*  (a).  And  when  the 
principles  of  general  aiid  special  agency,  as  bearing 
upon  mercantile  affairs,  or  as  administered  by  court? 
of  justice,  have  been  discussed  at  some  length,  it  i? 
generally  admitted  that  these  principles  can  only  be 
applied  in  election  transactions  with  esaential  modifi- 
cations. There  is  this  striking  distinction  between 
the  rules  governing  common  agency  and  elet^tioneerbg 
agency,  viz.  that  in  the  former,  though  a  principal  maj 
be  liable  for  the  consequences  of  all  legal  acts  done  h\ 
his  agent,  he  cannot  be  made  resFponsible  for  illegal 
acts  done  by  the  agent  unless  they  are  done  with  his 
express  authority.  Thus,  a  master  is  answerable  in 
trespass  for  damage  occasioned  by  his  servant's  negli* 
gence  in  doing  a  lawful  act  in  the  course  of  his  semee , 
but  not  so,  if  the  act  is  in  itself  unlawful,  and  is  not 
proved  to  have  been  authorised  by  the  master  ■  Xy^" » 
V.  Martin  (h).     In  an  election  inquiry,  on  the  other 


dr 


(n)  Rogers,  p.  221,  n. 
{b)  8  Ad.  &  Ell.  512. 
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,  tLe  candidate  is  always  responsible  for  the  illegal 
of  his  agent,  even  though  they  have  not  been 
►rised  by  him  ;  Felton  v.  Easthope  (a).  It  is  this 
point  of  distinction  which  forms  the  ruling 
iple  in  election  law  upon  this  subject.  No  change 
een  introduced  into  the  law  respecting  agency  by 
Corrupt  Practices  Prevention  Act."  All  persons 
would  have  been  considered  agents  before  will 
be  so  considered,  and  their  agency  must  be 
ILshed  by  the  same  proof.  Agency  is  usually 
bhed  by  the  proof  of  authority  to  do  lawful  acts 
cted  with  the  business  of  the  election  ;  and  the 
late  is  then  made  responsible  for  the  acts  of  such 
lited  agents;  and  it  is  then  sought  to  bring  in 
ice  the  acts  of  those  persons  whom  such  accredited 
8  have  employed  under  them ;  Middlesex,  2  Peck. 
^pstcich,  1  Lud.  38  ;  2nd  Ipswich,  B.  &  Aust.  605  ; 
/,  P.  &  K.  167. 

?  31st  section  of  the  Corrupt  Practices  Prevention 
to  which  attention  has  been  before  drawTi  in  the 
er  on  "  The  Election  Auditor,"  requires  each  can- 
j  to  give  to  the  election  auditor,  in  writing,  the 
}  of  all  the  persons  whom  the  candidate  has 
Qted  to  be  his  agents  for  election  expenses  ; 
he  section  goes  on  to  provide  that  "  no  other 
such  agents  shall  have  authority  to  expend  any 
f,  or  incur  any  expenses  of,  or  relating  to,  the 
on,  in  the  name  or  on  behalf  of  the  candidate." 
not  intended  by  this  to  limit  the  responsibility 
s  candidate  to  the  acts  of  such  authorised  agents  ; 
is  intended  must  be  this,  that  it  will  not  be  lawful 


(n)  Rogers  on  Elections,  259. 
I  2 
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for  any  other  persons  than  these  agents  for  election 
expenses  to  spend  money  on  behalf  of  the  candidate 
at  the  election,  and  if  any  other  persons  do  so  spend 
money  it  will  be  an  illegal  payment  within  the  act. 
AVhile  this  act  was  under  discussion  in  the  House  of 
Commons,  a  clause  was  proposed  to  limit  the  liability 
of  the  candidate  to  the  acts  of  these  authorised  agents 
for  expenses,  and  providing  that  a  candidate  duly  notify- 
in(^  the  appointment  of  his  agents  to  the  election  auditor 
should  not  have  his  election  avoided,  by  reason  of  any 
illt^gal  acts  done  by  any  other  person  than  himself,  or 
liis  agent  or  agents  named  in  writing  to  the  election 
officer,  according  to  the  provisions  of  this  act,  unless 
^*llch  illegal  act  shall  be  proved  to  have  been  done  by 
his  authority  or  sanction.  This  clause  was  negativwl 
by  114  to  79  (a). 

If  one  of  the  persons  named  as  an  agent  for  election 
expenses  were  to  participate  in  any  way  in  any  specie? 
of  corrupt  practice,  the  election,  upon  proof  of  such 
misconduct,  would  at  once  be  avoided.  This,  however, 
will  not  often  happen ;  the  persons  selected  m  ihf 
agents  for  expenses  will  probably  be  respectable  men 
<if  business,  who  will  hold  as  much  aloof  as  possibK* 
from  the  lower  matters  of  the  election.  As  is  observed 
by  Mr.  Rogers :  "  When  bribery  is  in  contemplation, 
the  accredited  agent  of  the  candidate,  like  the  candi- 
date himself,  is  studiously  kept  in  ignorance  of  what 
is  going  on ;  his  employment  is  strictly  limited  to  what 
is  legal.  It  would  be  as  reasonable  to  expect  to  prove 
that  a  candidate  had  given  to  an  agent  written  instroe- 
tious  to  bribe,  as  to  discover  that  the  penions  engaged 

(a)  28  July,  1854,  109  Journals,  448. 
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ving  money  to  voters  were  his  confidential  agents. 
?em8  that  the  true  rule  is  to  hold  a  candidate 
)usible  for  the  acts  of  those  whose  services  ho 
for  or  adopts,  without  reference  to  the  degree  of 
dence  he  may  be  supposed  to  have  placed  in 

has  been  usual,  heretofore,  in  election  inquiries, 
:  some  one  or  two  persons  as  the  principal  agents 
e  candidate,  through  whom  the  authority  of  the 
'  persons  employed,  and  whose  acts  are  impugned, 
•ived.  In  order  to  establish  this  chain  of  autho- 
md  responsibility,  it  has  been  customary  to  coni- 
«  by  showing  that  certain  persons  made  the 
minary  arrangements  for  the  election,— ordered 
printing  of  addresses, — inserted  advertisements 
ewspapers, — engaged  committee  rooms  and  nies- 
3re  to  attend  them, — or  made  the  arrangements 
t  the  hustings  and  polling  booths,  or  paid  the 
expenses  of  the  election  when  it  was  over.  It 
be  seen  that  by  the  provisions  of  the  new  act,  a 
i  portion  of  these  duties  will  devolve  upon  the 
ta  for  election  expenses,  and  if  they  carefully  ab- 
i  fipom  interfering  in  the  canvassing  at  the  election, 
confine  themselves  to  the  duties  of  their  appoint- 
ts,  there  will  probably  be  greater  difficulty  thiui 
re  wl  proving  agency.  That  lower  class  of  agents 
transact  the  dirty  work  of  an  election,  and  when 
»8ary,  superintend  the  bribery,  treating,  and  kid- 
ding of  voters,  seldom  come  in  contact  with  tlie 
lidate  himself.  The  mode  of  connecting  them  with 
haa  been  by  showing  that  they  have  derived  their 


(a)  Rogers  on  Elections,  258. 
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authority  to  act  in  the  election  from  the  iuperior 
agents  of  the  candidate,  whose  authority,  as  already 
mentioned,  was  proved  by  the  performance  of  direri 
legal  acts.  But  as  this  latter  part  of  the  proof  may 
hereafter  be  wanting,  it  will  become  more  diiEcdt  to 
connect  the  parties  actually  engaged  in  the  corrupt 
practices  with  the  candidate. 

The  agency,  however,  must  in  all  casea  be  estab- 
lished, and  it  will  usually  be  done  by  the  proof  of  2i 
greater  number  of  small  matters  relating  to  the  ele^ 
tion,  in  which  the  alleged  agents  are  brought  into 
communication  with  the  candidate  himself,  or  hia 
accredited  agents.  These  matters,  however,  in  order 
to  afford  any  evidence  of  agency,  ought  to  be  of  sucb 
a  nature  as  to  import  that  some  confideace  was 
thereby  placed  in  the  alleged  agent. 

Ckktwamng],  The  question  has  often  been  discussed 
whether  canvassing  affords  any  evidence  of  agency  in 
the  person  so  employed.  In  the  case  of  FeUon  t, 
Easthopey  before  cited,  liord  Tenterden  says :  *'  It  ii 
perfectly  true,  if  an  agent  who  may  be  employed  for 
various  purposes  to  canvass,  &c.,  does,  without  tht* 
knowledge,  privity,  or  approbation  of  the  principai, 
promise  a  sum  of  money,  the  principal  is  not  liable  to 
be  sued  under  this  act  for  the  penalty,"  ^.  Cau' 
vassing  is  here  mentioned,  as  one  of  the  employmen'^j 
in  which  an  agent  would  probably  be  engaged ;  but  it 
can  hardly  have  been  intended  that  a  person  was  ^u 
be  considered  an  agent  because  he  was  employed  to 
canvass  (a).  It  is  usually  one  of  the  circuimtances 
proved  in  order  to  establish  agency. 

(a)  In  the  Nottingham  case,  B.  &  Am.  164,  Mr.  Austin 
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[n  the  Mitchell  case,  1  Luders,  83,  it  was  held,  that 
Icnce  of  canvassing  with  the  sitting  member  was 
sufficient  proof  of  agency.  The  Norwich  com- 
tee  came  to  similar  decision ;  P.  &  K.  576. 
n  this  same  case,  frequent  canvassing  in  company 
\x  the  sitting  member,  together  with  the  payment 

1  bill  for  beer  consumed  at  a  public  house  in  the 
Test  of  the  sitting  member,  was  held  sufficient  to 
iblish  agency.    See  also  Cirencester  case,  1  Peck. 

II  estimating  what  weight  should  be  attached  to 
fact  of  canvassing  in  company  with  the  candidate, 
»mmittee  would  probably  inquire  whether  the 
jed  agent  joined  the  canvassing  party  at  the  re- 
st of  the  candidate,  or  of  his  own  choice ;  in  this 
er  case,  it  would  not  be  just  to  attach  any  import- 

2  to  his  presence  with  the  candidate,  for  the  latter 
have  placed  no  confidence  in  the  person  so  joining 
party.  When,  however,  it  can  be  shown  that  a 
I  has  been  daily,  or  very  frequently  in  the  company 
he  candidate,  with  the  canvass  book  in  his  hand, 
ig  from  house  to  house,  noting  down  promises  and 
Lsals,  and  then,  it  may  be,  returning  to  the  com- 
tee-room  with  the  candidate  to  reckon  up  the 
lit  of  the  day's  canvass,  this  would  afford  very 
ng  prinid  facie  evidence  of  agency.  It  would,  how- 
*,  always  be  open  to  the  explanation,  that  such 
ion  was  employed  for  the  purpose  of  canvassing 
r ,  on  account  of  his  intimate  acquaintance  with  the 
Jons  and  residences  of  the  voters,  and  that  the 


>ks  of  the  passage  above  referred   to  as  "  a  loose  and 
erfeut  note  of  an  obiter  dictum  at  Nisi  Trius." 


1 


lt6  BUetion  Agencf, 

eiindidate  had  placed  no  other  trust  in  him.  In  tlie 
Iptwioh  case  (a) ,  the  committee  appear  to  have  attached 
importance  to  the  circomatance  of  cimyasang.  In  a 
recent  case,  Tarfnauth  (1848)  (6),  the  committee  bfld 
repeated  acts  of  canvaaaing  with  the  sitting  members 
to  amount  to  proof  of  agency.  Other  committees, 
however,  have  considered  further  evidence  to  be  neces- 
sary, before  they  will  make  a  candidate  responsible  for 
the  acts  of  a  person  who  has  convassed  for  him,  2nd 
Sligo  (1848)  (c) ;  Cockermouih  (1853)  (rf). 

When  a  candidate  takes  little  part  in  the  business 
of  the  election,  but  intentionally  delegates  the  duty  of 
soliciting  the  support  of  the  constituency  to  others* 
canvassing  becomes  strong  evidence  of  agency. 

Committee,  how  far  Agents,]  The  question  whether 
a  candidate  is  responsible  for  the  acts  of  his  committee 
collectively,  and  also  for  those  of  each  member  of  the 
committee,  is  one  on  which  different  opinions  hare 
existed.  In  the  case  of  Bidler  v.  Moore  and  Fran- 
cu(e)f  Lord  Kenyon  told  the  jury  that  "the  com- 
mittee were  collectively  and  individually  agents,  and 
that  the  defendants  were  answerable  for  every  act 
done  by  any  of  them,  in  relation  to  the  election." 
The  accuracy  of  this  position  has  been  quest^on^T 
and  it  has  been  said  that  the  rule  has  been  laid  down 
too  broadly,  and  that  a  candidate  ought  only  to  be 
bound  by  the  acts  of  his  committee  as  a  body,  as  there 


(a)  K.  &  O.  343,  346. 

(b)  1  P.  R.  &  D.  4. 

(c)  1  P.  R.  &  D.  212. 

(</)  Minutes,  pp.  38  &  41,  as  to  Wilson's  agency,  and  188 
as  to  the  agency  of  Senhouse  and  Rapley. 
(e)  Clifford,  371. 
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'  be  those  on  the  committee  in  whose  individual 
retion  he  would  feel  no  confidence  (o).     Commit- 

of  the  House  of  Commons  have  on  several  occa- 
s  attached  little  weight  to  the  mere  fact  of  a  person 
g  on  the  committee ;  Cirencester  case,  1  Peck. 
So  in  the  Oarfard  case,  P.  &  K.  61,  the  commit- 
resolved :  "  That  no  evidence  should  be  given  of 
t  passed  in  the  committee-room,  without  previous 
>f  having  been  given  of  the  agency  of  the  parties 
•emed."  The  important  points  to  be  considered 
these :  was  the  committee  selected  by  the  candidate 
jelf  or  his  accredited  agents?  or,  on  the  other 
i,  was  it  a  self-constituted  body  ?  Again,  was  the 
lidate  often  present  at  the  committee-room,  was  the 
ness  of  the  election  conducted  by  the  committee 
L  the  knowledge  and  assent  of  the  candidate? 
lUd  a  candidate  take  but  a  small  share  in  the  work 
he  election,  and  leave  the  main  business  to  others, 
hereby  increases  his  responsibility  for  their  acts, 
le  knew  of  the  committee,  and  allowed  them  to 

orders  and  incur  expense  for  his  advantage,  he 
Id  probably,  at  the  present  day,  be  made  liable  for 
racts. 

be  case  of  Honeywood  v.  Oeary  (h)  is  an  authority 
upport  of  the  rule  laid  down  in  Bidler  v.  Moore 
Francis,  This  was  an  action  brought  to  recover 
1  Sir  W,  Geary,  a  candidate,  a  part  of  the  expenses 
he  plaintiff,  who  had  ako  been  a  candidate  at  the 
tion.  During  the  polling,  a  proposition  had  been 
[e  by  a  firiend  of  Mr.  Honeywood  to  a  Mr.  Larkins, 


(a)  Rogers  on  Com. 

(b)  6  Esp.  119. 

I  3 
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who  was  at  the  head  of  8ir  W.  O.'s  committee,  that 
Sir  W.  Q-.  should  have  the  benefit  of  Mr.  Honeywood's 
second  rotes,  if  he  would  contribute  to  the  ezpenseB  of 
Mr.  H.  at  the  election.  This  was  agreed  to.  It  was 
objected  hj  £e9t,  Serjt.,  for  the  defendant,  that  such 
a  conversation  could  not  be  given  in  evidence:  no 
direct  communication  with  Sir  W.  G-.  was  proved:  be 
might  have  delegated  a  power  to  his  committee  to 
enter  into  such  an  agreement,  but  the  committee  con- 
stituted one  body,  and  any  orders  to  bind  him  should 
be  the  act  of  the  majority  of  the  committee ;  this  was 
the  act  of  Mr.  Larkins  only,  and  could  not  be  ob- 
ligatory either  on  the  committee  at  laxge,  or  on  Sir 
W.  Gheary.  Shepherd^  Seijt.  for  the  plaintifi^  con* 
tended,  that  each  member  of  the  committee  bad 
authority ;  they  were  delegated  by  Sir  W.  Q-.  to  act 
for  him.  He  then  cited  the  case  of  BMer  v.  JUxxm; 
and  relied  on  the  fact,  that  Tjarkins  was  the  chairman 
of  the  committee,  and  that  he  had  given  orders  for 
every  part  of  the  conduct  of  the  election ;  and  evidence 
was  then  given  to  that  effect.  Mansfield,  C.  J.,  allowed 
the  evidence  as  to  the  arrangement  by  TAylrinii  to  be 
given :  he  observed,  '^  That  it  had  been  proved  that  the 
committee  had  full  authority  to  act  for  Sir  W.  G, 
that  they  had  ordered  chaises,  and  gave  general  orders 
respecting  the  election,  which  Sir  W.  Q.  adopted,  and 
had  the  benefit  of;  he  should,  therefore,  hold  Sir 
W.  G.  bound  by  the  agreement  so  made  by  Mr. 
Larking  acting  in  that  capacity." 

When  a  candidate  thus  delegates  .all  authority  to 
his  conmiittee,  he  will  probably  be  held  to  be  bound 
as  in  this  case  of  Honeywood  v.  Qeary,  for  their  acts 
collectively  and  individually.    In  a  case  before  cited, 
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lyo,  1853  (o),  the  sitting  inembera  had  agreed  to 
\  nomiiuition  of  a  committee,  to  consist  mainly  of 
man  Catholic  priests,  and  they  were  to  decide  upon 
I  claima  of  the  candidates  upon  the  representation  of 

county,  and  the  whole  business  of  the  election 
J  to  have  been  delegated  either  to  them,  or  to  an 
ependent  club  ;  there  could  be  but  little  doubt  that 
y^  Med  the  character  of  agents. 
7/tfi,  how  far  AgetUsJ]  This  question  must  be 
emed  by  the  same  considerations  as  in  the  case  of 
)mjnittee.  Did  the  candidate  recognise  the  club 
icting  for  bim  ?  did  he  attend  their  meetings  ?  did 
leave  any  portion  of  the  legitimate  business  of  the 
tion  in  their  hands  ?  did  he  authorise  them  to 
id  money  on  his  behalf?  If  he  did,  he  ought  to 
oade  responsible  for  their  acts.  If  it  be  said,  that 
•e  might  be  members  in  the  club  in  whose  indi- 
lal  discretion  the  candidate  would  have  placed  no 
idence,  the  answer  is,  that  he  can  only  blame  hini- 
for  not  having  more  carefully  selected  the  persons 

were  to  endeavour  to  secure  his  return.  In  the 
Try  casCy  P.  &  K,  151,  where  it  appeared,  that  a 
»  consisting  principally  of  voters,  had  invited  the 
lidate  to  stand ;  that  the  business  of  the  election 

carried  on  at  the  club  ;  that  several  members  of 
club  accompanied  the  candidate  on  his  canvass ; 

the  candidate  attended  meetings  of  the  club 
33t  every  evening,  on  which  occasions  from  thirty 
%  members  were  assembled  ;  the  committee  never- 
e3s  decided,  that  the  members  of  this  club  were 

the  agents  of  the  candidate.      A  special  report 

(a)  Anie,  p.  153. 
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was  made  against  the  club  for  bribery,  but  the  cin- 
didate  was  declared  duly  elected.  In  another  case, 
Bristol  (a),  in  the  same  year  (1833),  ttie  committee 
resolved :  "  That  judging  from  former  precedents,  tbey 
will  not  allow  any  act  of  the  Operative  ConservatiTe 
Association  to  affect  the  sitting  members,  unless  their 
connection  be  distinctly  proved.  They  are,  howerer, 
perfectly  willing  to  hear  any  evidence  that  can  be  ad- 
duced, in  order  to  prove  that  this  society  has,  or  has 
not,  exercised  an  undue  interference  at  the  last  election 
for  the  city  of  Bristol."  The  petitioners  were  unaiUe 
to  show  any  connection  between  this  association  and 
the  sitting  members,  who  were  in  consequence  de- 
clared to  be  duly  elected.  Were  a  candidate  at  the 
present  day  to  leave  his  aflSurs  in  the  hands  of  a 
club,  as  was  done  at  this  Nevortf  election,  there  can  be 
little  question  that  his  seat  would  be  in  considerable 
jeopardy. 

Special  Agency.']  Where  a  person  has  been  em- 
ployed for  a  particular  purpose  only,  his  agency  will 
not  extend  beyond  the  duties  for  which  he  has  been 
engaged ;  when  the  particular  service  is  completed,  he 
will  cease  to  be  the  agent  of  the  candidate.  In  tiie 
case  ofFenn  v.  Harrison  (5),  Mr.  Justice Buller says: 
"  There  is  a  wide  difference  between  general  and  par- 
ticular agents.  If  a  person  be  appointed  a  general 
agent,  as  in  the  case  of  a  fftctor  for  a  merchant  residing 
abroad,  the  principal  is  boimd  by  his  acts.  But  an 
agent,  constituted  so  for  a  particular  purpose,  and 
under  a  limited  and  circimiscribed  authority,  cannot 


(fl)  P.  &  K.  574. 
ih)  3  T.  R.  767. 


Election  Agency. 


181 


nd  the  principal  by  any  act  in  which  he  exceeds  his 
ithority ;  for  that  would  be  to  say,  that  one  man  may 
nd  another  without  his  consent."  To  a  certain 
:tent  the  doctrine  of  limited  agency  has  been  recog- 
sed  as  applicable  to  election  agency. 

In  the  Durham  case,  2  Peck.  185  (a),  it  having  been 
•oved  that  a  person  of  the  name  of  Brand  had  been 
nployed  by  the  sitting  member  at  Durham  to  pay  for 
le  subsistence  of  non-resident  voters,  evidence  was 
Fered  of  some  orders  which  he  (Brand)  had  given 
specting  the  employment  and  payment  of  certain 
aident  voters.  The  evidence  was  objected  to,  on  the 
'ound  that  the  proof  of  a  particular  authority  did  not 
t  in  evidence  of  acts  not  within  the  scope  of  that 
ithority,  and  the  committee  desired  the  petitioners 
)  call  further  e\'idence  of  general  agency. 

So  also  in  the  Cockermouth  case,  1853,  where  it 
as  proved  that  a  person  of  the  name  of  Bapley, 
ho  was  the  butler  of  Greneral  W.,  the  sitting  member, 
{kd  been  employed  to  pay  the  band  and  jBbg-bearers, 
le  committee  decided  "  that  sufficient  evidence  had 
ot  been  given  to  establish  the  general  agency  of 
Lapley"  (h).  In  the  New  Windsor  case  (c),  the 
etitioners  gave  in  evidence  that  a  person  mimed 
lander  was  managing  clerk  to  the  solicitor,  the 
ccredited  agent  of  the  sitting  member ;  that  this  Mr. 
lander  had  taken  an  active  part  in  treating  the 
lectors.     On  the  part  of  the  sitting  member  the 


(a)  In  this  case  it  seems  to  have  been  admitted  that  the 
lajment  for  the  subsistence  of  non-resident  voters  was  legal, 
>ut  that  it  became  illegal  if  they  were  resident. 

(b)  Minutes,  passim,  and  p.  102. 

(c)  Minutes,  jMuniii,  and  p.  109. 
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solicitor  was  called,  and  he  thus  described  Mander's 
duty  at  the  election :  "  He  carried  my  bag  with  cards 
in  it,  and  he  directed  circulars ;  he  had  the  manage- 
ment of  all  the  messengers ;  he  paid  the  meseeogera, 
and  Bunker  and  his  men  (a),  and  that,  I  think,  is 
about  the  whole  of  his  duty."  The  committee  declared 
Lord  C,  W.,  the  sitting  member,  to  be  duly  elected; 
but  whether  they  disbelieved  the  evidence,  as  to 
Mander's  participation  in  the  treating,  or  looked  upon 
him  as  having  only  a  limited  authority  at  the  election, 
does  not  appear.  In  the  2nd  Tamiton  cate,  1853, 
evidence  was  given  that  a  man  named  Boilings  had 
been  engaged  in  bribery  at  the  election.  The  cmlj 
evidence  to  connect  him  with  the  sitting  member  waS) 
that  he  had  been  employed  by  his  accredited  agent  to 
look  after  and  pay  certain  men  employed  as  runners 
or  watchers  at  the  election.  The  committee  upheld 
the  election.  Here  also  it  does  not  appear  whether 
they  considered  that  Boilings  was  not  a  general  agent, 
or  whether  they  disbelieved  the  evidence  as  to  the 
bribery. 

This  distinction  between  general  and  special  agency 
can  only  be  adopted  in  election  inquiries  with  very 
great  caution.  It  would  be  the  constant  defence  for 
a  candidate,  when  a  person  employed  by  him  to  do 
certain  legal  acts  had  been  guilty  of  illegal  ones,  that 
the  agent  was  employed  solely  and  specially  for  the 
legal  object.  I£  this  defence  were  generally  allowed, 
it  would  put  an  end  to  the  whole  law  with  regard  to 
election  agency.    In  the  case  of  Fenn  v.  Harrwm, 


(a)  Ante,  p.  1 19. 
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iller,  J.,  after  saying  that  one  man  ought  not  to 
id  another  against  his  consent,  goes  on  to  say  : 
rhere  is  a  class  of  cases  which  have  been  thought 

bear  extremely  hard  upon  masters,  who  are  held 
ble     for     the     misfeasance     of    their     servants 

driving  their  carriages  against  those  of  third 
psons ;  but  those  cases  have  been  determined  on  the 
3und,  that  it  must  be  presumed  that  the  servants 
76  acted  under  the  orders  of  their  masters.  But 
ppose  a  master  ordered  his  servant  not  to  take  his 
rses  and  carriage  out  of  the  stable,  and  the  latter 
nt  in  defiance  of  his  master's  orders ;  there  is  no 
bhority  which  says  that  the  master  shall  be  liable 
•  any  injury  done  to  another  by  such  an  act  of  the 
Tant."  In  an  election  inquiry,  however,  the  rule 
luld  be  very  different;  one  man  can  bind  another 
ainst  his  consent ;  and  if  an  agent  disregards  the 
unctions  of  his  principal  and  engages  in  illegal  prac- 
es  he  will  thereby  render  the  candidate  ineligible ; 
ertford,  P.  &  K.  544 ;  2nd  Cheltenham,  1848,  Mim. 
Where  two  candidates  stood  upon  the  same  interest 

an  election,  and  had  the  same  committee-room  and 
uiagers,  it  was  held  that  acts  of  bribery  committed 

an  agent  employed  by  one  of  the  candidates,  dis- 
alified  the  other;  that  under  such  circiunstancea 
B  agent  of  one  was  the  agent  of  both ;  Ipswich, 
.  &  0.  871. 

It  has  been  held  that  the  general  agency  of  one 
tomey  at  an  election  will  not  afford  any  evidence  of 
e  agency  of  his  partner ;  Norwich,  P.  «&  K.  565. 
Tiere  a  person  having  canvassed  a  borough  resigned 

favour  of  his  brother,  who  then  made  use  of  the 
me  colours  and  houses,  and  employed  the  same 
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persons  in  the  manBgement  of  the  election  aa  the  first 
candidate  had  done,  it  was  held  that  these  dreum- 
stances  did  not  establish  such  a  case  of  agency  on  the 
part  of  the  first  candidate  as  to  allow  his  lett^n  to 
be  read  in  evidence  against  his  brother ;  EoMt  Eetford, 
1  Peck.  479. 

Agency,  how  proved.']  Agency  must  be  established 
in  all  cases,  either  by  showing  the  authority  given  bj 
the  principal,  or  by  the  proof  of  acts  on  the  part  of  the 
agent  from  which  the  authority  can  be  inferred.  It 
cannot  be  proved  by  the  declarations  of  the  agent. 
**  One  man  cannot  be  charged  with  the  offence  of 
another  because  he  calls  himself  agent.* '  Per  BuUer  J., 
Fetrie's  Oricklade  case,  372.  In  the  Duafermlime  eate, 
1  Peck.  15,  the  committee  refused  to  allow  agency  to 
be  proved  by  the  declaration  of  the  alleged  agent 
"  The  agency  ought  to  be  proved  by  acts  done»"  In 
the  Chreat  Orimsby  case,  1  Peck.  76,  a  question  was 
asked,  ''Who  acted  as  agents  for  the  sitting  m^n- 
bers  P'*  It  was  objected  to  as  too  general,  and  that 
agency  ought  to  be  proved,  either  by  the  declarationfl 
of  the  principal,  or  the  specific  acts  of  the  supposed 
agent,  from  which  the  committee  are  to  draw  the 
conclusion  whether  he  acted  as  agent  or  not.  The 
committee  decided,  that  the  question  should  not  be 
put.  So  also  in  the  Shrewshwry  case,  1807,  JUins* 
16th  Feb.,  the  committee  refused  to  allow  this  ques- 
tion to  be  put :  "  Who  were  the  active  agents  of  the 
sitting  member  ?*' 

The  4^5  Vict.  c.  57,  introduced  an  important 
change  in  the  law  with  regard  to  the  order  of  proof  in 
cases  of  bribery.  That  statute  refers  to  bribery  only. 
Committees  can  now  receive  evidence  upon  the  charge 
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bribery  before  the  agency  of  tlie  parties  engag(>d 

it  ifl  established.  This  statute  was  not  intended 
make  any  alteration  in  the  rules  of  evidence,  so  as 
render  that  legal  evidence  which  was  not  evidence 
fore.    All  that  was  done  was  to  invert  the   order 

proof.  This  matter  has  been  fi^quently  discussed 
late  years  before  committees,  when  an  attempt  has 
en  made  to  give  in  evidence  declarations  of  parties 

order  to  affect  the  candidates  thereby.  K  these 
elarations  are  those  of  agents,  they  would  have  been 
^al  evidence  against  the  candidate  by  common  law 
cr  the  agency  had  been  proved ;  and  now  by  force 

the  statute  4  &  5  Vict.  c.  57,  they  are  evidence,  as 
rt  of  "those  facts  whereby  the  charge  of  bribery 

to  be  sustained,"  and  can  be  proved  before  the 
ency  of  the  declarants  is  established.  Nottinglutm 
9e,  B.  &  Am.  168. 

Some  committees  have  imagined  that  this  statute 
8  allowed  them  to  receive  in  evidence  declarations 
voters  that  they  have  been  bribed.  Such  declarations 
ver  were  legal  evidence  at  any  period  of  the  inquiry, 
iless  the  voters  could  be  proved  to  be  agenU.  The 
mmittee  in  the  Sudbury  case,  B.  &  Aust.  249, 
lowed  the  declarations  of  voters  to  be  given  in 
idence,  before  agency  had  been  proved,  "  inasmuch 

they  might  have  to  report  to  the  House  upon 
cts  of  bribery,  although  not  committed  with  the 
lowledge  or  consent  of  the  sitting  member  or  his 
enU'^  Even  if  this  were  so,  the  fact  of  the  bribery 
ust  be  established  by  legal  evidence,  which  hearsay 
!ver  can  be,  unless  it  proceed  from  a  party  to  the 
lit.  The  2nd  Horsham  committee^  1848,  received 
lese  hearsay  statements ;  Lyme  Iteyis,  1848,  also ; 
P.  E.  &  D.  32.     And  the  Kidderminster  committee^ 
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1848,  allowed  the  statement  of  the  wile  of  a  Toter, 
said  to  have  been  bribed,  to  be  given  in  evidence; 
1  P.  E.  &  D.  266.  See  also  similar  cases  in  the  same 
volume  of  Reports,  1  P.  E.  &  D.  pp.  16, 29, 217,  249. 
During  the  session  of  1853  the  decisions  of  com- 
mittees on  this  subject  were  very  conflicting.  In  the 
Bridgenorih  eate,  2  P.  E.  &  D.  18,  the  committee 
decided  that  the  statement  of  a  voter  that  he  had 
received  money  for  his  vote  was  admissible  evidence 
that  he  did  receive  money  for  his  vote.  The  chairman 
afterwards  intimated,  in  explanation  of  their  resolution, 
that  the  words  '' admissible  evidence  '*  were  intended 
to  apply  only  to  the  evidence  as  against  the  voter 
himself.  The  evidence  could  not  be  given  against  the 
voter,  because  he  was  no  party  to  the  inquiry ;  the  only 
person  against  whom  the  evidence  was  given  was  the 
sitting  member.  In  the  2nd  Taunton,  1858,  Minutes, 
p.  21,  such  evidence  was  also  received.  In  the  case  of 
the  Wigtan  Bwrgh$,  2  P.  E.  &  D.  p.  137,  the  committee 
refused  to  receive  such  evidence,  and  decided  *'  that 
hearsay  evidence  ought  not  to  be  admitted,  proof  not 
having  been  given  to  the  committee  of  the  impossibility 
of  producing,  as  evidence  before  the  committee,  the 
person  to  whom  such  hearsay  evidence  ^plies."  Had 
it  been  impossible  to  produce  the  voter,  on  account  of 
his  absence  from  the  country,  or  sickness  or  death,  it 
would  not  have  made  this  hearsay  evidence  admissible. 
The  declaration  was  not  of  such  a  nature  as  to  become 
evidence  on  the  death  of  the  declarant  (a).    In  the 


(a)  1  Taylor  on  Evidence,  438.  A  statement  is  only 
admissible  in  evidence  on  the  death  of  the  party  making  it, 
when  it  is  against  his  interest,  and  that  interest  must  be  of 
a  pecuniary  nature;  Sussex  Peerage,  11  CI.  &  Fin.  110. 
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Guildford  case,  1853  (a),  it  was  proposed  to  establish 
;he  whole  charge  of  bribery  by  means  of  these  declara- 
iions  of  Toters,  but  the  committee  held  that  such  evi- 
lence  was  inadmissible  ;  aud  the  case  for  the  petitioner 
)eing  thereupon  abandoned,  the  committee  decided 
hat  the  charges  were  fidvolous  and  vexatious,  and 
hat  the  costs  of  them  should  be  paid  by  the  petitioner. 

In  cases  of  treating  and  undue  influence,  the  agency 
if  the  parties  engaged  therein  must  be  proved  before, 
ny  evidence  can  be  received  of  the  corrupt  acts  them- 
elves,  or  of  any  declarations  made  with  regard  to 
hem.  An  exception  has  been  made  to  this  rule,  that, 
rhen  the  circumstances  which  go  to  establish  agency 
re  so  mixed  up  with  the  evidence  of  treating  that  they 
annot  conveniently  be  separated,  the  committee  will 
How  the  general  evidence  to  proceed  before  the  agency 
i  established.  They  usually,  however,  intimate  that 
hey  expect  that  counsel  will  prove  agency  as  soon  as 
lossible;  C(»mbridge,'B»& Am,  1S5;  WiffanyH, & Arn. 
'90 ;  Aylesbury,  Bewdley,  2nd  Cheltenham,  1848. 

When  once  the  agency  of  a  party  has  been  established 
II  his  acts  may  be  given  in  evidence,  and  also  all 
leclarations  made  by  him  relative  to  the  proceedings 
^t  the  election ;  EingsUynrupon-Hull,  2  P.  E.  &  D.  97. 
jn  the  Durham  case,  1853  (jb),  it  was  proposed  to  give 
n  evidence  a  conversation  between  the  witness  and 
he  agent  of  the  sitting  member  which  had  taken  place 
tome  months  after  the  election.  This  was  objected  to 
)n  the  ground  that  the  agency  of  the  party  holding 
/he  conversation  terminated  with  the  election,  and 
:hat  conversations  with  him  as  agent  to  the  sitting 


(a)  2P.  R.  &D.  111. 

{b)  Printed  Minutes,  p.  52. 
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member,  subsequently  to  that  period,  could  not  be 
received  in  evidence ;  it  was  answered,  that,  Mr.  Ward 
having  acted  as  agent  during  the  election,  admissions 
made  by  him  were  admissible.  The  committee  allowed 
the  questions  to  be  put. 

General  Corruption.']  An  election  might  be  avoided 
in  consequence  of  corrupt  practices,  in  which  neither 
the  candidate  nor  his  agents  took  any  part,  if  it  could 
be  established  that  the  corruption  was  of  so  universal  a 
character  as  to  have  influenced  the  result  of  the  elec- 
tion; Sogers  on  Uiections,  263.  It  is  not  probable, 
however,  that  such  corrupt  practices  could  take  place 
at  an  election,  without  the  candidate  or  his  agents 
becoming  cognisant  of  them,  and  being  more  or  less 
implicated  in  them.  Such  might  be  the  case  when 
the  corrupt  practices  used  were  those  of  undue  in- 
fluence only.  An  election  might  be  secured  by  the 
exertion  of  undue  influence  by  a  mob,  or  some  parti- 
cular body  of  persons  who  might  be  altogether  uncon- 
nected with  the  candidate ;  under  these  circumstances, 
there  can  be  no  doubt  that  the  election  would  be  void 
at  common  law.  The  candidate  who  had  been  re- 
turned by  the  use  of  such  undue  influence,  exercised 
by  persons,  strangers  to  him,  would  probably  not 
undergo  the  statutable  disqualification  of  being  inca- 
pable to  represent  that  place  during  the  Parliament. 
Whether  he  would  under  such  circumstances  be  eli- 
gible to  fill  the  vacancy  created  by  his  election  being 
declared  void  seems  very  doubtful ;  probably  he  would 
not,  because  the  second  election  being  looked  upon  as 
a  continuation  of  the  first,  the  undue  influence  which 
secured  his  first  election  might  be  held  to  operate 
in  his  favour  on  the  second. 
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5.  Koic  and  when  Corrupt  Practices  can  he  inquired 
into  hy  a  Committee. 

It  w  proposed  to  consider  in  this  section,  when,  and 
in  what  manner,  it  is  competent  for  an  election  com- 
nittee  to  inquire  into  the  existence  of  corrupt  prac- 
ices  at  an  election.  The  entire  jurisdiction  of  election 
•ommittees  is  limited  and  defined  by  the  provisions  of 
he  statute  (a)  which  calls  them  into  existence.  Some 
oniniittees  have  shown  a  desire  to  extend  their  in- 
[uiries  beyond  these  proper  limits,  and  it  is  therefore 
Hseutial  that  it  should  be  clearly  understood  how  far 
hey  ought  to  go. 

Inquiry  on  first  Ulection.']  And  first,  as  to  corrupt 
•ractices  at  the  last  election.  This  is  the  most  usual 
L»rm  of  the  inquiry.  It  is  that  which  occupies  the 
ttentiou  of  committees  immediately  after  a  general 
lection.  The  inquiry  is  then  in  the  first  instance, 
hether  this  election  of  the  members  returned  was 
old  by  reason  of  the  commission  of  corrupt  practices 
y  them  or  their  agents.  K  the  committee  find  that 
itber  bribery,  treating,  or  undue  influence  were  prac 
i.sed  at  that  election,  either  by  the  sitting  members 
heraselves  or  their  agents,  they  will  report  to  that 
fi'ect  to  the  House  ;  and  then  the  statutable  disquali- 
eation  to  represent  that  place  for  the  remainder  of 
he  Parliament  will  follow. 


(a)  The  statute  at  present  in  force  for  the  trial  of  what 
re  properly  designated  as  election  petitions  is  the  11  &  Ti 
fc'ict.  c  98.  The  5  &  6  Vict.  c.  102,  authorises  an  inquiry 
n  certain  cases  into  bribery  at  elections,  but  in  such  an 
nvesti'j^'ition  the  validity  of  the  election  is  not  in  question. 
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Section  36  of  17  &  18  Vict.  c.  102.     "  If  any  can- 
didate  at  an  election  for  any  county,  city,  or 
borough,  shall  be  declared  by  any  election  com- 
mittee guilty  by  himself,  or  his  agents  (a),  of 
bribery,  treating,   or   undue   influence  at   such 
election,  such   candidate    shall   be   incapable  of 
being  elected  or  sitting  in  Parliament  for  such 
county,  city  or  borough,  during  the  Parliament 
in  existence"  (&). 
It  will  be  seen  that  the  ineligibility  for  the  re- 
mainder of  the  Parliament,  is  created  by  the  candidate 
having  been  "  declared"  guilty  of  corrupt  practices  by 
himself  or  his  agents.     This  declaration  of  guilt  caii 
only  be  pronounced  by  a  committee   legally  consti- 
tuted, to  inquire  into  the  circumstances.     No  com- 
mittee can  be  appointed  so  to  inquire,  unless  the 
petition  praying  for  the  investigation  has  been  pre- 
sented to  Parliament  in  accordance  with  the  statute ; 
that  is  to  say,  within  the  time  limited  by  the  sessional 
orders  of  the  House  of  Commons.     If  this  time  has 
been  allowed  to  elapse,  no  inquiry  can  afterwards  take 
place  before  an  election  committee  into  the  conduct 
of  the  sitting  member   at  that  election.     Whatever 
corrupt  practices  may  have   occurred,  they  cannot 
afterwards  be  brought  forward  so  as  to  affect  the  seat 
of  the  sitting  member. 

Candidate  not  Eetumed.]  The  conduct  of  an  un- 
successful candidate  at  an  election  may  also  be  in- 
quired into  by  the  committee  who  are  trying  the 


(a)  It  was  proposed  in  the  House  of  CommoDs  to  insert 
after  the  word  agents  in  this  clause,  the  words  "with 
his  cf^isance,**  but  the  amendment  was  negatlYed. 
109  Joum.  p.  448. 

(b)  17&18  Vict.  c.  102,8.36. 
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alidity  of  the  election,  when  the  seat  is  claimed  for 
im,  either  by  himself,  or  by  voters  petitioning  on  his 
ehalf  (a).  When  once  the  claim  to  the  seat  has  been 
lade,  the  party  petitioned  against  has  a  right  to  show 
lat  the  unsuccessful  candidate  is  incompetent  to  sit. 
1 0  abandonment  of  the  claim  to  the  seat  will  deprive 
le  parties  defending  the  return  of  this  right  (6).  It 
only,  however,  when  the  seat  is  thus  claimed,  that 
16  committee  have  any  jurisdiction  to  hear  recrimi- 
atory  evidence  against  the  unsuccessful  candidate. 
t  has  happened,  however,  in  one  or  two  instances 
^cently,  that  committees  have  reported  upon  the  con- 
uct  of  an  unsuccessful  candidate,  when  the  seat  was 
ot  claimed,  not  with  the  intention  of  disqualifying  the 
andidate  from  standing  again,  but  in  order  to  explain 
:*  the  House  whether  there  were  sufficient  grounds 
')  justify  them  in  making  a  special  report,  with  a  view 
)  a  general  inquiry  by  commission  into  the  condition 
f  the  borough.  Thus  in  the  Tynemouth  case,  1853, 
here  the  seat  was  not  claimed  for  the  unsuccessful 
undidate;  the  committee,  though  they  properly  re- 
Jsod  to  allow  the  counsel  for  the  sitting  member 
0  go  into  recriminatory  evidence,  or  to  show  that 
reating  had  taken  place  on  the  other  side,  never- 
lieless  stated  in  their  report  to  the  House,  "  that  a 
v-stem  of  corruption  by  means  of  refreshment  tickets, 
ailed  orders,  prevailed  at  the  last  election  on  behalf 
f  both  candidates"  (c).     In  the  Liverpool  case  in  the 


(a)  KirJumdbright,  1   Lud.  72;   Galway,  P.   &   K.   518; 
rreat  Yarmouth,  F.  k  F.  663  ;  JErrnig,  K.  &  O.  434. 

(b)  Coventry,  1  Peck.  99;  New  Windsor,  2  Peck.  188. 

(c)  The  report  also  stated,  that  corrupt  practices  had 
xtensively  prevailed  at  the  last  election.     A  commission 
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same  session,  the  committee  stated  in  their  report, 
''  That  so  far  as  the  conduct  of  the  election,  on  the 
part  of  the  other  candidates,  came  incidentally  hefore 
the  committee,  there  was  no  evidence,  and  the  com- 
mittee has  no  reason  to  believe,  that  any  ilkgal 
practices  took  place  with  regard  to  the  voters  in  the 
interest  of  such  candidates.'*  This  was  one  of  the 
reasons  stated  by  them,  for  not  recommending  the 
suspension  of  the  writ  or  further  inquiry  into  the 
proceedings  at  the  election.  Although  the  object  of 
the  committee  in  each  case  was  most  laudable,  it 
seems  very  doubtful  whether  they  ought  to  have 
made  any  allusion  to  the  conduct  of  the  unsuc- 
cessful candidates.  In  neither  case  had  the  conduct 
of  those  candidates  been  brought  judicially  under 
tlio  notice  of  the  committee  by  a  claim  of  the 
seat  on  their  behalf.  The  candidate  could  not  have 
justified  his  conduct  in  the  Tynemouth  case;  it 
would  have  been  altogether  irrelevant  to  the  in- 
quiry. The  sitting  members  could  not  have  impugned 
the  proceedings  of  the  unsuccessful  candidates  at  the 
Liverpool  election,  for  the  same  reason.  What  right, 
therefore,  had  the  committees  to  make  any  report 
with  regard  to  them?  Suppose  that  a  candidate 
were,  under  such  circumstances,  to  be  pronounced 
guilty  of  corruption,  as  was  done  in  the  JS/nemouth 
case,  would  that  be  a  declaration  of  g^t,  within  the 
36th  section,  that  would  prevent  him  from  represent- 
ing the  same  place  during  the  remainder  of  the  P.^rlia- 


subsequently  issued  to  inquire  into  the  proceedings  at  elec- 
tions at  Tynemouth^  and  the  writ  was  suspended  until  the 
23rd  March,  1854. 


Corrupt  JPracficeg, 


193 


?  Surely  this  could  not  be  so,  for  he  never  had 
pportunity  of  defending  his  conduct ;  it  was  no- 
)n  of  the  matter  that  the  committee  were  sworn 
r.  On  the  other  hand,  if  the  unsuccessful  candi- 
at  Liverpool  had  again  contested  that  borough 
the  issuing  of  the  fresh  writ,  could  they  have 
(led  themselves  from  inquiry  into  their  proceed- 
at  the  general  election  in  1852,  on  the  ground 
t  was  res  judicata  ;  and  that  a  committee  of  the 
e  of  Commons  had  already  determined  that  they 
lot  been  guilty  of  any  illegal  practices  at  that 
on  ?  It  ifl  clear  that  they  could  not :  the  whole 
sras  to  them  was  coram  Ttonjudice. 
ben  the  conduct  of  the  imsuccessful  candidate 
een  brought  properly  before  the  committee  by  a 
of  the  seat,  a  decision  by  them  that  such  candi- 
haa  been  guilty  by  himself  or  his  agents  of 
ty,  treating,  or  undue  influence,  will  disqualify 
hv  the  remainder  of  the  Parliament ;  17  &  18 
c.  102,  8.  36. 

luin/  on  subsequent  Election.^  If  the  seat  has 
een  claimed  for  the  unsuccessful  candidate,  or  if, 
;h  claimed,  the  committee  to  whom  the  petition 
st  the  election  has  been  referred,  have  pronounced 
lection  void,  without  coming  to  any  decision  upon 
proceedings  of  such  candidate  (a),  his  conduct  is 
hable  to  investigation,  if  he  should  stand  again 
the  vacancy  created  by  the  decision  of  such 
iiittee.  An  opinion  was  once  expressed  to  the 
ary  by  a  committee  of  the  House  of  Commons, 
were  appointed  to  inquire  into  and  report  upon 


(a)  2nd  CheUenham,  1848, 1  P.  R.&  D.  224. 
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certain  cases  of  compromise  that  took  place  in  the 
^ssion  of  1842  (a).  Iii  that  report  they  utate :  *'  Your 
committee  desire  to  call  the  attention  of  the  House  la 
a  part  of  the  law  of  elections,  which  appears  unscttlt^ 
if  not  defective.  Two  parties  at  an  eleetioa,  both 
being  equally  guilty  of  bribery,  but  one  aueceiAl 
on  the  poll,  and  the  other  defeated,  may  experitMioe  • 
very  different  fete  in  consequence  of  the  present  state 
of  the  law.  If  the  defeated  candidate  present  d  peti- 
tion against  the  return  of  his  successful  opponent,  and 
simply  pray  that  the  election  may  be  adjudged  to  k  s 
void  election,  on  the  ground  of  bribery  and  comiption, 
but  do  not  ask  for  the  seat,  he  may  unseat  hia  opjK>" 
nent,  and  render  him  incapable  of  being  again  returned ; 
but  as  he  himself  does  not  pray  for  the  BcaU  it  ha* 
in  some  instances  been  determined  tlrnt  a  ease  uf 
retaliation  cannot  be  entered  into  as  respects  tbi* 
petitioner  by  the  sitting  member.  Thus  the  jieti- 
tioner,  though  equally  guilty,  may  again  propo^ 
himself,  and  be  returned,  in  consequence  of  tlie  very 
bribery  practised  at  the  preceding  election,  and  into 
which  no  inquiry  was  permitted." 

The  law  is  not  so  defective  as  is  supposed  in  thi* 
report ;  it  is  true  that  "retaliation  "  woidd  not  have 
been  permitted  in  the  case  as  put;  but  the  guiltj 
petitioner  might  have  had  his  conduct  inve^itigattMl 
upon  petition,  so  soon  as  he  was  retunied,  and  tlif 
proceedings  of  both  elections  might  have  been  laitt 
bare  before  the  committee.  There  is  only  one  deciaion 
in  favour  of  the  view  taken  by  this  eonimlttee,  tk 
2nd  Mtmtgomery,  P.  &  K.  462.     In  that  case,  tk 

(a)  Nottingham^  B.k  Am.  144. 
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littee,  after  argument,  directed  tlie  counsel  to 
36  himself  exclusively  in  his  opening  speech  to  the 
odiugs  of  the  second  election.  The  case  went  off 
the  insufficiency  of  the  proof  of  the  poU  books, 
?cond  committee  not  allowing  them  to  be  pro- 
l  by  the  same  officer  who  had  produced  the  poll 

before  the  former  committee ;  they  then  refused 
joumment  to  allow  further  evidence  to  be  pro- 
[,  and  the  case  came  suddenly  to  an  end.  There 
number  of  cases,  on  the  other  hand,  which  have 
?d  that  the  conduct  of  a  candidate  at  the  first 
Dn  may  be  investigated  upon  petition  against  the 
d  ;  Camelford,  C.  &  D.  239 ;  J!^ew  Malton,  1808, 
K.  464 ;  2nd  Horshnrh,  1848 ;  2nd  Cheltenham, 

JMinutes,  and  1  P.  R.  &  D. ;  and  2nd  Clitheroe, 

3  principle  of  the  rule,  that  a  candidate's  conduct 
!  first  election  is  thus  open  to  investigation,  on 
on  against  the  second,  is  this ;  that  the  second 
m  is  looked  upon  as  a  continuation  of,  and 
ag  part  of  the  first.  This  is  a  well  settled  doctrine 
e  law  of  Parliament,  and  one  long  recognised 


^  correctness  of  this  rule,  n  cases  of  bribery, 
ot,  it  is  believed,  been  questioned.  It  was  said 
r.  Austin,  in  argument,  in  the  2nd  Newcastle- 
-Lyme  case,  B.  &  Aust.  573,  "  That  there  was  a 
\;  in  the  expression,  tliat  a  member  reported 
'  of  bribery  at  the  first  election  cannot  be  re- 
d  at  the  second  election.  In  point  of  fact,  there 
Ao  forms  of  an  election  gone  through,  when  an 
on  is  set  aside  for  bribery  and  another  election 
'8.  But,  in  point  of  law,  there  is  but  one  election ; 
K  2 
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the  whole  proceeding  constitutes  one  election.  There 
are  two  polls ;  but  the  return  on  the  fir^t  being  void 
on  account  of  the  incapacity  of  the  returned  memkf 
to  sit,  in  consequence  of  his  briber),  there  must  be  a 
second  poll  in  order  that  a  valid  return  may  be  mfldc '* 
The  correctness  of  this  argument  is  proved  by  the 
invariable  practice  of  committees.  In  the  case  of 
Hindon,  1777  (a),  the  election  of  General  Smith  and 
Mr.  Hollis  was  declared  void  for  bribery.  Gen,  Sniitfe 
stood  again  and  was  returned,  but  was  unseated  on 
petition  on  account  of  his  incapacity  to  stand.  In 
the  Honiton  case,  1782  (ft),  the  committee  decided, 
that  a  candidate  unseated  for  bribiTy  was  inehgibk 
to  fill  the  vacancy  thus  created.  In  the  Kirkudhri^U 
case  {c)  the  committee  came  to  the  same  decisiou. 
In  a  great  number  of  other  cases  the  same  principle 
has  been  affirmed.  The  member,  found  guilty  uf 
bribery  by  himself  or  his  agents,  was  unaeated  by 
force  of  the  common  law,  and  not  by  any  statute ; 
and  the  incapacity  to  be  re-elected  on  the  vacancy 
then  created  was  the  consequence  of  the  couimou  law 
rule  of  Parliament.  It  is  obvious  thereforej  that  an 
unsuccessful  candidate,  who  had  bribed  at  the  firrf 
election,  might  be  petitioned  against  on  that  account 
if  he  stood  again  on  the  vacancy. 

It  has  however  been  contended  that  this  rule  ought 
not  to  have  been  applied  to  cases  of  treating :  ba-ausc 
the  words  "  such  election"  in  7  Wni.  S,  c.  4,  a.  2, 
ought  not  to  be  construed  to  mean  any  election  but 
the  one  at  which  the  treating  took  place. 

(a)  36  Joum.  94;  Cliff.  184;  4  Doug.  2S7. 

(b)  3  Lud.  162. 

(c)  1  Lud.  72;  2nd  Canterbury,  Cliff.  3G], 
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ord  Glenbervie  observes  upon  this  (a) :  "  The 
ite,  however,  has  been  understood  otherwise  ;  and 
^ords  "  such  election"  are  explained  to  mean  any 
ion  made  to  fill  the  particular  seat  for  which  the 
writ  issued,  which,  although  a  new  writ  issues, 
second  election  is  to  do,  for  it  cannot  be  said 
ive  been  supplied  by  the  first,  nobody  having 
thereby  entitled  to  take  possession  of  it."  It 
however,  be  questioned  whether  it  is  by  inter, 
ng  the  words  "  such  election"  as  including  the 
id  election,  that  the  rule  has  been  extended  to 
I  of  treating.  When  a  person  elected  was  un- 
d  by  force  of  the  Treating  Act,  the  common 
disqualification  immediately  attached  to  him, 
le  became  incapable  of  standing  on  the  viicancy. 
whether  it  be  from  the  construction  put  upon  the 
s  "such  election,"  or  by  force  of  the  common 
the  result  was  the  same,  and  it  has  been  uniformly 
:nised  to  be  the  law  of  Parliament. 
is  sometimes  said  that  the  2nd  Norwich  committee, 
iders,  499  (6),  came  to  a  different  conclusion. 
r  report  does  not  contravene  the  general  practice, 
member  unseated  was  returned  again,  and  retained 
3at  on  petition.  But,  as  the  first  petition  con- 
d  allegations  which  merely  made  the  first  election 
and  as  evidence  was  given  upon  them,  the  second 
nittee  had  no  means  of  deciding  why  the  member 
imseated  by  the  first  committee.  Another  case 
►een  often  cited  as  having  gone  too  far  the  oth(»r 

Doug.  410. 

In  the  report  of  the  case  it  is  stated  that  a  private 
mnication  was  made  by  the  chairman  to  the  learned 

ter  as  to  the  grounds  of  their  decision.     See  Clifronl, 

(1 
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way,  and  as  having  extended  the  statutable  or  common 
law  incapacity,  whichever  it  was,  to  the  whole  Parlia- 
ment; Thetford,  1700  (a).  From  that  time  down  to 
the  present  the  rule  has  been  acted  upon,  that  a 
member  unseated  for  treating  was  in  the  same  po6i- 
tion  as  a  member  unseated  for  bribery.  In  tiie  2nd 
SotdhwarJc  ease.  Cliff.  131,  all  the  former  cases  tue 
reviewed.  In  the  2nd  Maidstone  case,  F.  &  F.,  it  was 
admitted  by  the  counsel  for  the  sitting  member,  thit 
no  distinction  could  be  raised  between  bribeiy  and 
treating  as  grounds  of  disqualification. 


*i 


} 


(a)  This  case  has  been  so  nniformly  quoted  hj  differeDt 
authors,  from  Lord  Gienbenrie  down  to  uie  present  time,  as 
proving  that  the  House  of  Commons  on  that  occasion  ex- 
tended the  incapacity  too  far,  that  it  is  with  diffidence  that 
it  is  now  questioned  whether  any  such  construction  was 
ever  put  upon  the  act.  Mr.  Sloane  had  been  unseated  for 
treating,  he  was  rechosen,  and  the  question  of  his  eligibiiity 
was  discussed  in  the  House.  A  large  party  of  his  friends 
wished  him  to  retain  his  seat,  and  th^  proposed  as  a  motioo 
^  that  Mr.  Sloane  is  capable  of  serving  in  thb  present  Par- 
liament for  tlie  said  borough.**  And  this  motion  irai 
negatived  on  division  by  144  to  112.  The  majority  in 
negativing  this  motion  merely  declared  that  Mr.  Sloane  was 
not  duly  elected,  and  was  at  that  time  ineligible.  The  par- 
ticular words  used  by  those  who  framed  the  metion  were 
probably  intended  to  assert  no  more  than  that  Mr.  Sloane 
was  well  elected,  and  could  therefore  serve  in  the  preaent 
Parliament.     13  Joum.  251. 

In  the  Stochbridge  case  in  1689,  the  House  of  CoinmflJis 
appear  to  have  assumed  that  they  had  the  power  of  ex- 
cluding a  person  from  the  representation  of  a  place  Jor  the 
remainder  of  the  Parliament.  Mr.  Mont  a  (^  no  wh:»  petit  ioutd 
against  for  bribery,  and  the  committee  ol' prlvilecrej  repornil 
the  evidence  to  the  House,  and  their  re?ir>!ution  tbfit  >V'-  3L 
was  not  duly  elected.  The  House  affreed  with  this  reso- 
lution, and  resolved  further,  "  That  Wm.  Montague,  Es(^^ 
be  disabled  from  being  elected  a  burgess  to  serve  in  this 
present  Parliament  i'or  the  borough  of  StochbridgtP 
lOJourn.  2a6. 
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The  same  rule  applies  to  a  candidate  whose  conduct 
;  not  been  investigated;  Netc  Malton,  1808,  Minutes; 
jnclfard,  C.  &  D.  239 ;  2nd  Rorsliam,  1848 ;  2nd 
dt^nham,  1848 ;  2nd  Clitheroe,  1853. 
riie  effect  of  the  decision  of  a  committee  that  a 
ididate  has  been  gnilty,  by  himself  or  his  agents, 
bribery,  treating,  or  undue  influence,  now  creates  a 
eh  more  extensive  disqualification.  The  6  &  6 
*t.  c.  102,  8.  22,  created  a  similar  disqualification 

the  Parliament,  but  only,  in  cases  of  treating, 
en  the  candidate  was  cognisant  of  it,  or  paid  the 
>enses  (a). 

Che  question  of  the  power  of  a  committee  to  inquire 
[)  what  took  place  at  the  former  election  is  still  of 
)ortance,  as  far  as  the  case  of  the  candidate  is 
icerned. 

-t  must  be  remembered,  that  is  only  when  the 
ond  election  follows  upon  a  void  election,  that  this 
uiry  can  take  place.  If  a  good  election  were  to 
?rvene  between  the  one  declared  void  for  corrupt 
ctices  and  the  one  afterwards  petitioned  against, 

committee  would  have  no  jurisdiction  to  inquire 

0  wliat  was  done  at  the  first  election ;  because  the 

i  election  did  not  form  any  pai^t  of  the  void  elec- » 
1.     If  a  member  not  petitioned  against   after  a 
leral  election,  were  afterwards  to   vacate  his  seat 

1  be  again  elected  for  the  same  place,  it  would  not 
competent  for  the  committee,  in  the  event  of  a 
ition  against  the  second  election,  to  hear  any 
irges  connected  with  the  proceedings  at  the  first. 


a)  Tlie  49  Geo.  3,  c.  118,  incapacitated  a  person  pur- 
iiing  the  return,  for  the  remainder  of  the  Pailiaiuent. 
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80  ako  if,  upon  the  death  of  a  member,  a  person  who 
bad  been  a  candidate  when  such  member  was  elected, 
were  to  be  himself  returned  for  the  place,  no  inquiiy 
eould  take  place  as  to  whether  cormpt  practices 
bad  been  committed  by  him  or  his  agents  at  the  first 
election.  Although  the  commission  of  corrupt  prac- 
tices disqualifies  for  the  remainder  of  the  ParUament, 
it  does  so,  only  after  a  declaration  of  guilt  by  a  com- 
mittee. And  the  candidate,  in  the  case  here  sup- 
posed, had  no  such  declaration  against  him  at  tbe 
time  he  stood  as  a  candidate  upon  the  second  election, 
Av  hich  was  entirely  distinct  both  in  law  and  fact  from 
the  first. 

It  has  been  abeady  mentioned,  that  in  one  case  a 
committee  allowed  an  inquiry  to  take  place  into  the 
proceedings  of  a  former  election ;  Dungarvan,  1854. 
This  course  seems  to  have  been  adopted  in  consequence 
of  the  construction  put  upon  one  of  the  repealed 
sections  of  the  6  &  6  Vict.  c.  102.  The  22nd  section 
i>f  that  act  provided,  "  that  every  candidate  for  any 
county,  &c.,  who  should  by  himself,  or  for  or  with  any 
person,  or  in  any  manner,  directly  or  indirectly,  give 
or  provide,  or  cause  or  knowingly  allow  to  be  given  or 
g  provided,  wholly  or  partly  at  his  expense,  or  pay  wholly 
or  in  part  any  expenses  incurred  for  any  meat,  Ac.,  at 
imy  time  either  before,  during,  or  after  any  such  elec- 
tion, &c.,  should  be  incapable  of  being  elected  or  sitting 
ill  Parliament  for  that  county,  &c.,  during  the  Farlia- 
nvent  for  which  such  election  should  be  holden."  It 
will  be  seen  that  the  language  of  this  enactment  differs 
Bomewhat  firom  that  of  the  SGth  section  of  the  new  act 
The  wording  of  the  enactment  in  the  former  section 
was,  that  every  candidate  who  shall  treat  shall  be 
incapable  of  sitting,  Ac,  and  not,  every  candidate  who 
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Jl  be  declared  guilty  of  treating  Ac.  There  can 
no  doubt  that  the  Legislature  intended  the  same 
ig  in  each  case.  The  JDungarvan  committee  seem 
have  held,  that  under  this  section,  they  would  be 
iid  to  inquire  whether  the  candidate  had  been  guilty 
:reating  at  any  preirious  election  during  the  same 
Iiament.  In  the  preceding  year  an  attempt  had 
a  made  to  induce  another  committee  to  enter  upon 
tnilar  inquiry,  but  without  success  ;  Durham,  1858. 
facts  were  as  foUow:  Mr.  Granger,  Mr.  Athertoii, 
Lord  Adolphus  Vane  were  candidates,  at  the  time 
be  general  election  in  July,  1852,  to  represent  the 

of  Durham.  The  two  former  were  returned. 
1  after  hia  election,  Mr.  Granger  died  (a),  where- 
1  another  writ  was  issued  to  fill  up  the  vacancy 

created,  and  a  new  election  was  held  in  December, 
I,  at  which  Lord  Adolphus  Vane  and  Mr.  Fenwick 
J  the  candidates,  and  the  former  was  returned.  A 
tion  waa  then  presented  against  this  election  of  Lord 
Iphus  Vane,  in  which  petition  were  contained  allc- 
3ns  that  Lord  Adolphus  Vane  had,  by  himself  and 
gents,  been  guilty  of  bribery  and  treating  beforeand 
le  election  in  July,  1852 ;  and  that  he  was  thereby 
gible  and  incapacitated  to  sit  in  this  present  Par- 
ent. The  petition  then  went  on  to  allege  bribery 
ti-eating  on  the  part  of  Lord  A.  V.  and  his  agents 
le  election  in  December.  When  the  case  came 
>r  trial  before  the  committee,  it  was  proposed  on, 
It*  of  the  petitioners,   to  go  into   eridence   with 


I  A  petition  was  presented  against  this  return,  prayiii'r 
eat  lor  Lord  Adolphus  Vane,  but  it  was  withdraw ik 
he  writ  then  issued. 
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regard  to  bribery  and  treating  committed  at  the  elec* 
tion  in  July:  this  was  objected  to,  the  matter  irai 
argued^  and  the  committee  came  to  the  resolution, 
"  That  counsel  are  not  entitled  to  go  into  acta  of  bribery 
and  treating,  alleged  to  have  been  committ^^d  at  tbe 
election  for  the  city  of  Durham  in  July,  1S52.'*  The 
counsel  for  the  petitioners  requested  that  they  might 
again  be  allowed  to  argue  the  question,  so  iar  as  the 
admissibility  oif  evidence  of  treating  was  concerned  j 
this  was  done  at  considerable  length,  but  the  com* 
mittee  adhered  to  their  former  resolution,  and  exduded 
all  evidence  with  regacd  to  corrupt  transitions  at  the 
former  election  (a). 

In  the  Dungarvan  ease  the  facts  were  these  r  At 
the  time  of  the  general  election  in  July,  1852,  Mr. 
Maguire  and  Mr.  O'Flaherty  were  the  candidate!, 
and  the  former  was  returned.  A  petition  agaiiut 
this  election  and  return  was  afterwards  presented  bj 
Mr.  O'Flaherty,  containing  charges  of  bribc^rj-  aod 
treating,  alleging  also  a  want  of  sufficient  property 
qualification  on  the  part  of  the  sitting  inembeT,  and 
praying  a  scrutiny.  This  petition  was  al\ernardi 
withdrawn  by  the  petitioner,  before  any  commirtee 
was  appointed  to  try  it  (i).  On  tho  aaroe  day  oa 
which  the  petition  was  so  withdrawn  the  following 
document  was  signed  (c) : 

(a)  Printed  Mins.  of  Proceedings. 

(b)  It  was  alleged  before  the  committee  m  1854,  that  » 
committee  had  been  nominated,  but  upon  ru furring  to  the 
Journals  it  is  clear  that  no  committee  had  been  appoinied. 
Had  a  committee  been  once  sworn,  and  they  are  not  ap- 
pointecl  until  they  are  sworn,  the  petition  could  not  bare 
been  withdrawn. 

(c)  Mins.  p.  69. 
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12th  April,  1853. 
"I  have  this  day  entered  into  an  honorable 
**  engagement  with  Mr.  E.  O'Elaherty,  that  in  con- 
"  sideration  of  the  petition  now  pending  against  me 
"  being  withdrawn,  I  will  accept  the  Chiltem  Hun- 
"  dreda  prior  to  the  close  of  this  session,  and  in  time 
'*  for  a  new  writ  to  be  moved  for  the  borough  of  I^un- 
"  garvau.  I  solemnly  declare  and  promise  that  no 
**  circumstance,  whatever  drcmnstance,  shall  prevent 
^  me  from  fulfilling  this  obligation,  which,  as  a  man 
"^  of  honor  I  am  bound  under  any  contingency  to  dis- 
**  charge. 

"  J.  F.  Maouibe." 

"  I  am  witness  to  this  a^ement,  which  I  consider 
"  Mr.  Maguire  is  honorably  bound  to  fulfil. 

"  a.  H.  M." 

In  consequence  of  this  arrangement,  Mr.  Maguire 
continued  to  represent  the  borough  until  the  close  of 
the  session  of  1853,  when  he  vacated  his  seat  by 
accepting  the  Chiltem  Hundreds,  and  a  fresh  writ 
issued  on  the  16th  of  August.  Mr.  Maguire  and  Mr. 
(rregory  were  the  candidates  at  this  second  election, 
and  the  former  was  again  returned.  A  petition  was 
then  presented  by  the  unsuccessful  candidate  praying 
the  seat,  and  alleging  the  presentation  of  the  former 
petition ;  its  subsequent  withdrawal  by  reason  of  the 
compromise ;  that,  in  consequence  thereof,  the  charges 
of  bribery  and  treating  at  the  election  in  July,.  1852, 
contained  in  the  petition,  had  not  been  inquired  into  ; 
that  notice  had  been  given  to  the  electors  of  such 
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compromise,  and  of  the  bribery  and  treating  alleged 
to  have  taken  place  at  the  former  election ;  and  there 
were  further  allegations  aifecting  the  election  in 
August,  upon  which  no  evidence  was  given.  When 
the  case  was  being  opened,  a  discussion  took  place  as 
to  whether  it  was  competent  for  the  committee  to 
inquire  into  cases  of  briberj  or  treating  in  connection 
with  the  election  of  1862.  After  argument,  the  com- 
mittee decided  "  that  the  counsel  for  the  petitioners 
be  allowed  to  go  into  evidence  in  support  of  the 
allegations  of  the  petition  (a)  relative  to  the  trans- 
actions which  took  place  at  the  election  for  1852, 
which  are  charged  in  the  petition  as  rendering  the 
sitting  member  incapacitated  and  ineligible  to  serre 
in  this  present  Parliament,  and  not  qualified  as  a 
candidate,  or  entitled  to  be  returned  at  the  last 
election  in  1863  "  (a).  Upon  a  witness  being  asked 
a  question  relative  to  a  charge  of  bribery  at  the  elec- 
tion in  1862,  the  counsel  for  the  sitting  member 
objected  to  any  inquiry  then  taking  place  into  that 
matter;  that  these  charges  were  contained  in  the 
former  petition  of  O'Flaherty,  which  had  been  with- 
drawn ;  and  that  the  resolution  of  the  previous  daj 
could  only  be  acted  on  with  regard  to  treating.  The 
committee  resolved  :  "  That  the  counsel  for  the  peti- 
tipner  proceed  with  evidence  to  establish  the  chaarge 
of  corrupt  treating  at  the  election  of  1862,  and  that 
the  consideration  of  the  admissibility  of  evidence  as  to 

(a)  It  is  remarkable  that  this  petition,  though  it  stated 
the  circurostances  of  the  compromise,  and  the  notice  to  the 
electors,  and  went  at  great  length  into  other  circumstances, 
contained  no  allegations  that  either  bribery  or  treating  had 
taken  place  at  the  election  in  1852.     See  Journals  of  IS54. 
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le  charges  of  bribery  at  that  election  be  reserved  until 
ic  part  of  the  ease  as  to  treating  be  first  heard,  and 
lat  the  last  answer  of  the  witness  be  expunged,  as  at 
resent  not  admissible.'* 

Evidence  was  then  given  of  a  great  deal  of  treating 
y  the  agents  of  Mr.  Maguire  at  the  election  in  1852, 
16  committee  always  refusing  to  allow  any  questions 
)  be  put  with  regard  to  money  bribery  (a).  A  case  of 
"eating,  by  the  giving  of  a  supper  after  the  election, 
as  also  proved,  in  which  the  sitting  member  was 
ersonally  implicated  (5).  The  chairman  of  the  com- 
jittee  stated  on  the  third  day  of  the  inquiry,  "  that 
nee  yesterday,  the  committee  had  considered  the 
'fi;al  question  that  was  under  their  consideration  on  a 
)rmer  day,  and  that  it  appeared  to  them  that  they 
3uld  not  go  into  the  question  of  bribery  at  the  election 
f  1852 ;  and  that  there  was  nothing  which  seemed  to 
lend  the  election  of  1852  with  the  election  of  1853,  so 
8  to  enable  them  to  treat  it  as  one  election.'*  They 
etermined,  however,  to  hear  arguments  upon  what 
tfect  the  compromise  might  have  had  in  making  this 
n  exceptional  case.  Evidence  was  then  produced  on 
he  subject  of  the  compromise.  This  evidence,  though 
ery  conflicting  in  some  parts,  appears  to  substantiate 
•hose  facts  already  stated.  At  the  close  of  it,  the 
)etitioner's  counsel  contended  that  he  was  at  liberty, 
n  consequence  of  the  compromise  which  had  been 


(a)  Minutes,  passim, 

(6)  As  to  this  supper,  the  committee  reported,  as  has  been 
before  observed  upon,  that  it  was  not  given  for  the  purpose 
of  corruptly  influencing  or  rewarding  the  voters.  Antej 
p.  136. 
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proved,  to  give  evidence  of  bribery  at  the  former  elec- 
tion. The  chairman  stated  that  he  should  look  into 
the  statutes,  and  on  the  following  daj  the  committee 
Mgain  resolved :  "  That  the  counsel  for  the  petitioner  is 
not  at  liberty  to  go  into  evidence  to  establish  the 
(charges  of  acts  of  bribery  with  money,  alleged  to  haTe 
taken  place  at  the  election  of  1852."  Further  evi- 
dence was  then  given  on  the  subject  of  treating  at  that 
t^lection,  and  the  committee  ultimately  came  to  the 
following  resolutions,  upon  some  parts  of  which  obser- 
vations have  already  been  made : — 

1.  "  That  J.  F.  M.  Esq.  is  duly  elected." 

2.  "  That  it  was  proved  to  your  committee  diat  a 
supper  given  after  the  election  of  1852,  on  the  evening 
of  the  day  of  polling,  was  ordered  by  the  agents  of  Mr. 
Maguire  previous  to  the  election,  and  afterwards  paid 
for  by  him,  and  of  which  several  of  the  persons  who 
voted  for  Mr.  Maguire,  partook." 

3.  "  That  it  did  not  appear  to  the  committee  that 
this  supper  was  given  for  the  purpose  of  corruptly  in- 
duencing,  or  corruptly  rewarding  any  voter  or  other 
person." 

4.  "  That  previous  to  and  during  the  election  of 
1852,  several  tierces  of  porter  were  ordered  and  paid 
for  by  James  Boland,  and  supplied  for  the  use  of  the 
tenants  and  voters  on  difterent  town  lands,  who  were 
the  friends  and  supporters  of  Mr.  Maguire,  and  that 
the  said  James  Boland  was  the  person  principally 
*-*titrusted  with  the  payment  of  the  expenses  of  the 
election  on  behalf  Mr.  Maguire." 

5.  "  That  the  order,  payment  and  supply  of  this 
porter,  were  without  the  knowledge  of  Mr.  Magiiire, 
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lul   neither    authorised   or  knowingly    allowed   by 
lim"  (a). 

6.  "Tliat  from  the  proceedings  before  the    com- 
iiittee,  they  think  it  right  to  draw  the  attention  of 
he  House  to  the  unsatisfactory  state  of  the  law  with 
egard  to  the  withdrawal  of  petitions,  which  have  been 
)resented  against  sitting  members,  and  the  jurisdic- 
ion  of  the  committee  to  inquire  into  the  charges  of 
)ribery  and  treating  at  an  election,  previous  to  that 
vhich  is  directly  in  issue.     It  appears  that  a  petition 
Lgainst  an   election  for  this  borough  in  1852,   and 
ntended  to   have    been   prosecuted,  and    including 
imongst  other  charges,  bribery  and  treating  was  pre- 
ented,  and  afterwards  withdrawn,  without  any  frau- 
lulent  purpose,  but  upon  a  private  arrangement  not 
sanctioned- by  law  ;  and  the  effect  of  this  compromise 
las  been  to  compel  the  committee  in  this  inquiry  to 
inter  upon  a  limited  and  unsatisfactory  examination 
)f  the  allegations  in  the  petition  referred  to  them ; 
;he  existing  law   (as  they    have    considered)    only 
enabling  them  to  investigate  charges  of  corrupt  treating 
it  the  first  election,  but  compelling  them  to  exclude 
evidence  of  acts  of  bribery,  as   contradistinguished 
from  corrupt  treating.     It  appears  to  the  committee 
that,  under  the  special  circumstances,  they  were  bound 
to  Hmit  their  inquiry  to  charges  falling  within  the 
22nd  section  of  the  5  &  6  Yict.  c.  102,  which  is  con- 
fined to  corrupt    treating,    and    the    confusion  and 
contradiction  of  the  decisions  of  other  committees,  as 
to  the  question  of  agency  and  consequent  liability  of 


(a)  The  committee  divided  upon  the  resolutions  num- 
bered 3  and  5,  and  they  were  carried  by  three  to  two. 
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the  principal  in  cases  of  treating  (a),  rendered  it  still 
more  embarassing  for  the  committee  to  deal  with  the 
evidence  in  this  case,  when  the  effect  of  their  decision 
involves  a  disability  during  the  remainder  of  the 
present  Parliament." 

7.  *^  That  it  appears  to  the  committee  that  the  dis- 
ability created  by  the  peculiar  language  of  the  5  &  6 
Vict.  c.  102,  s.  22,  was  intended  to  be  imposed  only 
in  the  cases  in  which  the  candidate  by  his  own  act, 
his  own  suggestion,  his  intentional    allowance,   or 


(a)  There  can  be  no  question  that  the  decisions,  or  rather 
the  verdicts  of  several  committees  in  cases  where  treating 
by  agents  was  allej^,  have  been  very  unsatisfactory.  Bat 
it  is  believed  that  in  no  case  has  there  been  a  decision,  that 
a  candidate  was  not  responsible  for  the  acts  of  his  agent, 
even  in  cases  where  he  has  not  authorised  those  acts.  In 
ffiving  their  decisions,  committees  have  seldom  stated  what 
facts  they  considered  proved,  and  therefore  it  becomes  im- 
possible to  distinguish  their  decision  on  the  law  from  their 
finding  on  the  facts.  Committees  may  often  be  influenced 
like  luries,  by  feelings  of  compassion  towards  a  sitting 
raemoer,  who  may  long  have  represented  the  same  place  in 
Parliament,  and  against  whom  a  charge  of  bribery  or  treat- 
ing is  brought.  If  such  a  charge  were  not  of  a  very  serious 
character,  and  did  not  affect  the  sitting  member  personallj, 
it  would  excite  no  great  surprise  nor  any  re^et,  if  under 
such  circumstances  the  committee  were  to  uphold  the  elec- 
tion. It  would  not  be  right,  however,  to  assert,  that  such  a 
committee  had  come  to  the  conclusion,  that  treating  bj  an 
agent  did  not  disqualify.  In  the  criminal  courts  of  thin 
country,  prisoners  are  often  acquitted  from  mf)tives  of  com- 
passion, when  the  jury  consider  the  charge  trivial,  or  the 
prosecution  harsh  and  unkind,  and  the  Judge  may  ofVen 
sympathise  with  such  verdicts,  but  there  is  no  fear  that  on 
that  account  any  confusion  will  be  introduced  into  the  ad- 
ministration  of  the  criminal  law,  because  the  law  will  have 
been  stated  to  the  jury  by  the  Judge,  as  embracing  the 
very  case  upon  which  a  verdict  of  acquittal  is  afterwards 
returned. 


Corrupt  Practices, 


209 


neqiiivocal  adoption,  made  himself  a  party  or  privy 
)  the  act  of  corrupt  treating"  (a). 

The  sisth  of  the  resolutions,  so  reported,  discloses 
le  reasons  why  the  committee  entered  upon  a  long 
ivestigation  info  the  proceedings  at  an  election, 
hich,  according  to  their  ovra  resolution  of  the  25th 
[arch,  was  in  no  way  blended  with  the  election  then 
Jtitioned  against,  "  so  as  to  enable  them  to  treat  it 
I  one  election."  And  first  as  to  the  withdrawal  of 
'titions.  The  law  is  no  doubt  in  a  very  unsatisfactory 
ate  upon  that  subject ;  but  that  did  not  give  this 
immittee  any  jurisdiction  to  entertain  the  questions 
innected  with  the  former  election  and  the  subsequent 
impromise.  It  was  entirely  a  matter  for  a  committee 
'  privilege.  A  special  committee  should  have  been 
jpoiuted,  as  in  the  cases  of  Durham,  J8erwick-upan- 
ireed,  and  Kartoich,  in  1853,  to  inquire  into  the 
pcumstances  connected  with  such  withdrawal.  It  is 
)t  because  certain  matters  are  alleged  in  a  petition, 
At  therefore  a  conmiittee  are  bound  to  entertain 
era.    If  the  matters  alleged  do  not  affect  the  validity 

the  election  petitioned  against,  or  the  right  of  the 
veral  parties  to  be  returned,  they  are  irrelevant  to 
e  inquiry,  and  cease  to  be  matters  that  the  committee 
e  sworn  to  try.  Now  the  whole  history  of  the 
ithdrawal  of  the  petition,  and  the  compromise  in 
pril,  1853,  could  in  no  way  affect  the  validity  of  the 
ection  in  August.  If,  indeed,  the  facts  had  been 
milar  to  those  in  the  Nottingham  case  in  1842  (5), 
here  a  sum  of  money  (4,000/.)  waa  paid  upon  the 

(a)  This  resolution  was  carried  in  committee  by  three  to 

ro.    Minutes, 

{h)  B.  &  Am.  146. 
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compromise  of  the  petition  against  the  first  election,— 
the  conditions  being  that,  on  such  petition  being 
withdrawn,  and  such  sum  of  money  paid,  one  of  the 
seats  was  to  be  forthwith  vacated,  that  the  unsuccessful 
candidate  should  be  returned  without  any  opposition, 
— ^then  a  very  different  charge  would  hare  arisen.  It 
might  then  with  justice  have  been  contended,  that  the 
whole  transaction  amounted  to  the  purdiase  of  the 
seat  upon  the  second  election,  whidi  woidd  have 
avoided  that  return  under  the  49  (reo.  3,  c.  118,  or 
now  by  17  &  18  Vict.  c.  102,  s.  2.  No  part  of  the 
arrangement  with  regard  to  the  compromise  in  the 
Du/ngarwm  case  at  all  affected  the  proceedings  at  the 
second  election,  and  though  the  committee  thought 
themselves  ''  compelled,  by  tiiis  compromise,  to  enter 
upon  a  limited  and  unsatisfactory  examination  of  the 
allegations  in  the  petition  referred  to  them,"  it  seems 
clear  that  they  exceeded  their  jurisdiction  in  enter- 
taining the  question  at  all. 

Secondly.  As  to  the  right  of  the  oonunittee  to  in- 
quire into  charges  of  treating  at  the  former  election. 
The  conmiittee  from  the  first  seem  to  have  refused  to 
hear  any  evidence  of  bribery,  for  the  reason  that  the 
first  election  was  quite  unconnected  with  the  second. 
But  they  considered  that  they  were  bound  to  hear 
evidence  of  treating  because  the  6  &  6  Vict.  c.  102, 
s.  22,  created  a  disability,  not  only  for  the  election  at 
which  the  treating  took  place,  but  also  for  every 
election  during  the  same  Parliament  (a).     The  reso- 

(a)  The  digtiDCtion  drawn  by  the  committee  between 
bribery  and  treating  was  to  a  certain  extent  correct.  The 
49  Geo.  3,  c.  118,  mcapacitated  the  member  returned  for 
the  remainder  of  the  Parliament;  but  that  act  probably 
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lution  of  the  committee,  "  that  they  would  not  hear 
svidence  of  bribery,  affirmed  the  principle  that  the 
proceedings  of  one  election  cannot  be  inquired  into  at 
mother ;  but  it  would  appear  that  the  committee  con- 
sidered that  charges  of  treating,  falling  within  the  act 
)  k  6  Vict.  c.  102,  might  be  inquired  into  at  any 
iinie  during  the  continuance  of  the  Parliament,  if  an 
)ccasion  for  presenting  a  petition  with  regard  to  the 
)lace  should  occur.  In  answer  to  that  it  is  submitted, 
hat  when  once  the  time  for  petitioning  against  an 
flection  has  elapsed,  if  no  petition  has  been  presented, 
he  matters  of  that  election,  so  far  as  the  validity  of 
he  return  is  considered,  are  at  rest  for  ever;  and 
v'hen  a  petition  has  been  presented  and  withdrawn, 
t  is  the  same  as  if  no  petition  had  ever  been  pre- 
ented.  The  5  &  6  Vict.  c.  102,  s.  22,  ought  to  have 
►een  read  in  connection  with  the  established  rules  of 
he  common  law,  and  the  statute  for  the  trial  of  peti- 
ions.  And  when  the  act  said,  that  a  candidate  who 
reated  was  ineligible  for  the  rest  of  the  Parliament, 
here  can  be  no  doubt  that  the  Legislature  meant  to 
ay,  that  a  candidate  "  proved  to  be  guilty,"  or  as  in 
he  new  act,  "  declared  to  be  guilty,"  should  thereupon 
►e  incapacitated  for  the  remainder  of  the  Parliament, 
rhe  17  &  18  Vict.  c.  102,  s.  36,  will  probably  remove 
uy  doubts  on  this  subject  for  the  future.  The 
uestion,  however,  might  stiU  be  raised  again. 
This  question  with  regard  to  the  times  at  which 


ipplied  only  to  cases  where  the  member  purchased  the 
wrough,  and  not  to  cases  of  bribery  of  voters.  It  was 
lever  contended  that  the  incapacity  under  the  49  Geo.  3, 
;.  118,  existed  before  the  facts  had  been  adjudicated  upon 
)y  a  committee. 
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it  is  competent  for  an  election  committee  to  inquire 
into  corrupt  practices,  suggests  another  matter  of  con- 
i^iderable  public  importance,  and  that  is,  how  far  the 
House  of  Commons  has  power  to  order  the  issue  of  a 
writ  for  a  new  election,  while  a  petition  not  claiming 
the  seat,  but  alleging  corrupt  practices,  is  pending 
against  the  former  one.  The  connection  of  this  with 
the  other  matters  here  considered  will  be  apparent 
from  what  took  place  in  the  Southampton  case,  1853. 

In  the  month  of  December,  1852,  Sir  A.  Cockbum, 
who  had  been  returned  as  one  of  the  members  for  the 
borough  of  Southampton  in  July  in  that  year,  was 
appointed  to  the  office  of  Attorney  General.  He 
thereupon,  by  force  of  the  provisions  of  6  Anne,  c.  7, 
s.  26,  immediately  vacated  his  seat ;  but  was  capable 
of  re-election  so  soon  as  a  new  writ  should  issue.  A 
petition,  however,  had  been  presented  against  his 
return  and  that  of  the  other  member,  which  alleged 
bribery  and  treating  against  the  sitting  members  and 
their  agents,  but  did  not  claim  the  seats  for  the  un- 
successftd  candidates.  On  the  29th  December  a  new 
writ  for  Southampton  was  moved  for  in  the  room  of 
Sir  A.  C,  who  had,  since  his  return,  accepted  the 
office  aforesaid.  The  opinion  of  the  Speaker  was 
then  requested,  whether  a  new  writ  could  issue  under 
these  circumstances.  The  Speaker  is  reported  to  have 
said  (a),  "  that  in  the  case  of  an  election  petition  com- 
plaining of  an  undue  return,  or  of  the  return  of  a 
member  in  consequence  of  bribery,  but  not  claiming 
the  seat  for  another  person,  it  wag  competent  for  the 
House  to  issue  a  new  writ ;  but  in  the  case  of  a  peti- 

(a)  123  Hansard,  1742. 
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ion  complaining  of  the  undue  return  of  a  member, 
ud  claiming  the  seat  for  another  person,  it  was  not 
Diupetent  for  the  House  to  issue  a  new  \sTit  pending 
le  petition,  inasmuch  as  the  House  in  that  case  could 
ot  know  which  of  the  two  membera  had  been  duly 
lected." 

An  honorable  member  (a)  then  observed,  "  that  as 
le  petition  merely  prayed  that  the  election  should  be 
L'clared  void,  it  did  not  appear  to  him  that  any  injury 
)uld  be  done  to  the  petitioners  by  the  issuing  of  a 
i?w  writ,  because  the  opposing  candidate  had  only  to 
•ne  a  notice  that  the  honorable  and  learned  gentle- 
aii  was  disqualified  for  sitting  in  that  House  in 
)iisequence  of  having  been  guilty  of  bribery,  and 
len  if  he  should  afterwards  be  found  guilty  of  this 
large  by  the  committee  who  had  been  appointed  to 
y  the  petition,  he  would  consequently  be  disqua- 
fied,  and  the  person  opposing  him  would  be  declared 
le  sitting  member."  It  was  also  stated  by  the 
morable  member  (i)  who  moved  that  the  writ  should 
Jiue,  "  that  he  had  been  requested  by  Sir  A.  C.  to 
17,  that  he  would  not  have  consented  to  vacate  his 
'at,  if  he  had  not  felt  certain  that  the  persons  who 
ad  made  the  charge— which  he  believed  was  perfectly 
nfounded — were  competent  to  renew  the  charge  in 
!ie  event  of  his  being  re-elected." 

The  writ  for  a  fresh  election  accordingly  issued. 
he  election  took  place  in  January,  1853.  Sir  A. 
ockbum  and  Mr.  B.  Cochrane  were  the  candidates. 
n  accordance   with  the   opinion    expressed    in  the 


(a)  Mr.  Fitzstephen  French. 
(6)  Mr.  Hayter. 
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House  of  Commons,  that  there  might  be  a  retroactive 
impedes  of  disqualification,  notice  was  given  to  the 
t^ectors  of  the  alleged  bribery  and  treating  at  the 
tbrmer  election  in  July,  1852.  Sir  A.  C.  was  again 
returned,  and  a  petition  was  presented  against  this 
r-eturn,  setting  forth  charges  of  bribery  and  treating 
at  the  former  election ;  the  i»ct  that  a  petition  was 
t  hen  pending  against  the  first  election,  and  had  been 
so  pending  at  the  time  of  the  last  election ;  that  notice 
huA  been  given  to  the  electors  of  these  facts,  and  that 
the  learned  Attorney  G-eneral  was  ineligible,  and  the 
petitioner  ought  to  have  been  returned.  All  the 
allegations  of  corrupt  practices  in  this  petition  referred 
to  the  election  in  July. 

When  the  first  petition  came  on  to  be  tried  in  the 
month  of  February,  1853,  Sir  A.  Cockbum  appeared 
liefore  the  committee,  and  stated  (a)  "  That  the  peti- 
tion before  the  committee  affected  the  return  of  July, 
1852,  the  period  of  the  general  election  ;  but  that  such 
was  not  the  return  under  and  by  virtue  of  which  he 
was  returned  for  the  borough,  inasmuch  as  having, 
since  that  retium,  accepted  the  office  of  her  Majesty's 
Attorney  General,  he  had  been  brought  within  the 
provisions  of  the  6  Anne,  c.  7,  s.  26 ;  that  he  had  in 
t-onsequence  vacated  his  seat,  and  was  now  sitting  in 
Parliament  under  and  by  virtue  of  a  return  to  a  new 
writ  issued  under  the  same  section  of  the  said  act ; 
t  hat  at  the  time  of  his  acceptance  of  the  office  this 
petition  was  pending ;  but  that,  as  the  seat  had  not 
been  claimed  in  the  petition,  a  new  writ  had  been 
issued  at  once,  on    the    ground  that  the  said  26th 


(a)  2  P.  R.  &  D.  47. 
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ction  operated  M'ithout  any  restraint  or  qualification, 
though  the  member  were  dead  ;  that  when  the  writ 
;ued,  it  was  open  to  the  petitioners  against  the  first 
turn  to  take  advantage  of  any  matter  of  exception 

that  return  upon  the  new  election ;  that  such 
ception  had  been  taken  in  this  case,  and  a  petition 
d  been  presented  against  the  last  return  of  Januar}% 
53,  but  that  such  petition  had  not  been  referred  to 
is  committee:  that  the  anomaly  of  the  case  was 
is;  that  whatever  might  be  the  decision  of  this 
mniittee,  yet  that  such  decision,  whether  declaring 
in  duly  elected  or  the  contrary,  would  not  affect 
5  seat,  aa  he  must  continue  to  sit  until  after 
i^  trial  of  the  other  petition.  That  he  therefore 
])eared  under  protest  before  the  committee 
ith  the  same  counsel  as  agents  as  appeared  for 
e  other  sitting  member),  so  that  he  might  not  be 
eeted  by  either  having  withdrawn  himself,  or  not 
viug  appeared  before  the  committee."  The  chair- 
\i\  then  intimated,  that  the  committee  were  of 
in  ion,  that  the  petition  having  been  referred  to  them 

the  House,  they  must  proceed  in  the  usual  way,  in 
e  absence  of  any  specific  application  being  made  to 
^*m.  The  case  accordingly  went  on,  and  the  sitting 
mbers  were  declared  duly  elected.  There  can  be 
>  question  that  the  argument  of  the  learned  Attorney 
eueral  was  quite  correct,  that  if  the  committee  on 
e  first  petition  had  found  him  guilty  by  himself  or 
!^  agents  of  bribery  or  treating,  it  could  not  have  in 
ly  degree  aflfected  the  validity  of  the  return  on  the 
oond  election.  Such  a  decision  in  the  month  of 
ehruary,  1853,  could  not  have  had  a  retrospective 
tcct  80  as  to  have  rendered  him  ineligible  at  an  elec- 
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tion  held  in  the  previous  month  of  January.  But  it 
seems  that  it  was  conceded  by  the  learned  Attorney 
General,  that  it  would  be  open  to  the  committee  upon 
the  second  petition,  to  inquire  into  the  circumstances 
attending  the  election  in  July.  Had  such  an  attempt 
been  made  by  the  second  committee,  it  is  not  probable 
that  the  honorable  and  learned  member  would  have 
been  concluded  from  contesting  their  jurisdiction  to 
inquire  into  such  matters,  by  reason  of  his  protest 
before  the  committee  in  February.  As  the  second 
petition  was  withdra^^  before  the  appointment  of  a 
committee,  the  point  was  not  then  decided.  But  there 
can  be  hardly  any  doubt  that  had  the  question  been 
raised,  the  counsel  for  Sir  A.  C.  could  have  prevented 
any  further  discussion  on  the  subject.  Firsts  because 
a  competent  tribunal  having  decided  that  he  was  weU 
returned  in  July,  the  matter  was  res  judicata,  and 
nemo  debet  his  vexari ;  and  secondly,  because  the  elec- 
tion in  January  was  quite  separate  and  distinct  from 
the  election  in  July,  the  proceedings  of  the  one  being 
in  no  degree  blended  with  that  of  the  other ;  and, 
therefore,  what  took  place  in  July  was  irrelevant  on 
an  inquiry  into  an  election  in  January.  Supposing  the 
second  committee  had  been  competent  to  inquire,  how 
is  the  retroactive  operation  of  the  decision  of  such 
committee,  as  was  pointed  at  in  the  House  of  Commons, 
to  be  reconciled  with  legal  principles  ?  An  election 
takes  place  in  January ;  notice  is  then  given  that  from 
what  took  place  in  the  July  previous,  a  committee, 
to  be  appointed  in  February,  will  decide  something 
which  will  affect  the  eligibility  in  January.  Now  the 
ineligibility  is  the  result  and  consequence  of  the 
finding  of  the  committee.     From  the  moment  of  such 
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-ing,  the  candidate  is  disqualified  for  that  particular 
-e  for  the  rest  of  the  Parliament.     According  to 
new  taken  when  the  Southampton  writ  was  issued, 
rould  be  competent  for  a  committee  to  decide  that 
nember,  who   had  been  for   six  years  the  repre- 
tative  of  a  borough,  had  been  during  all  that  period 
qualified,  ineligible,  and  no  member  of  Parliament, 
rithin  the  last  year  of  such  Parliament  it  had  be- 
Qe  necessary  for  him  to  vacate   his  seat,   and  he 
m  being  returned   bad  been   petitioned  against, 
ith  great  respect  for  the  high  position  of  those  who 
re  contended  that  this  is  so,  it  is  submitted  that 
;h  is  not  the  law,  and  has  never  been  recognised  as 
?h.    And  that  committees  have  never  inquired  into 
;  proceedings  of  a  former  election,  upon  petition 
linst  a  subsequent   one,   except  when  the  second 
«tion  was  held  to  form  part  of  the  first  by  reason 
no  valid  return  having  been  made  to  the  first  writ. 
Does  it  then  follow  that  a  member  can  escape  from 
e  consequences  of  an  election  petition  when  the  seat 
not  claimed,  by  the  acceptance  of  the  Chiltern 
undreds,   or  by  taking   office  under  the  Crown? 
ich  would  most   undoubtedly   be   the   consequence 
the  House  of  Commons  were  to  recognise  the  prin- 
ple,  that  they  have  power  to  order  a  writ  to  issue 
r  a  new  election  while  there  is  a  petition  depending 
[ainst  the  former  return.     It  is  proposed,  therefore, 
'  consider  the  soundness  of  the  distinction  taken  in 
ic  House  of  Commons  between  petitions  praying  a 
)id  election  only,  and  those  claiming  the  seat.     And 
ith  all  respect  for  the  authority  of  those  who  recom- 
lended  that  the  writ  should  issue,  it  is  submitted 
ith  much  confidence,  that  the  proceeding  was  erro- 
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neous  in  principle,  and  contrary  to  law.  It  was 
admitted  that  if  the  petition  had  claimed  the  seat  do 
fresh  writ  could  have  gone  (a),  bat  it  was  supposed 
that  if  there  were  no  claims  of  Another  candidate  to 
be  attended  to,  the  House  had  power  to  issue  a  fresh 
writ  although  there  were  at  the  time  serious  charges 
of  bribery  and  treating  depending  against  the  sitting 
member. 

In  the  first  place,  the  House  had  no  means  of 
knowing,  and  had  no  power  of  judging  what  were  the 
allegations  in  the  petition  (ft).  When  once  an  elec- 
tion petition  has  been  received  by  the  House  with  a 
sufficient  recognizance  duly  entered  into  upon  it,  the 
duties  of  the  House  are  thenceforth  merely  ministerial 
with  regard  to  it.  Each  step  that  has  to  be  taken  by 
them  has  been  strictly  defined  by  statute.  They  have 
no  right  to  open  the  petition,  or  to  criticise  its  con- 
tents. It  remains  in  the  hands  of  the  House  merely 
as  a  depositary,  until  the  proper  statutable  tribunal 
has  been  nominated  to  try  that  petition ;  and  that 
tribunal  alone  is  competent  to  say  whether  the  seat  is 
claimed  in  the  petition,  or  not.  This  is  no  trivial 
objection,  for  the  whole  benefits  conferred  by  the 
Grenville  Act,  and .  the  subsequent  legislation  on  this 
subject  would  be  done  away  with,  if  the  House  were 

(a)  In  the  case  of  Mr.  Keoch,  who  was  at  the  same  time 
made  Solicitor  General  for  Ireland,  no  writ  was  allowed  to 
issue  to  the  borough  of  Athlone,  until  the  petition  which 
claimed  the  seat  had  been  tried  and  determined. 

(ft)  With  the  greatest  respect  for  what  so  experienced  a 
person  as  the  present  Speaker  of  the  House  of  Commons  is 
reported  to  have  said,  it  is  submitted  that  the  House  can 
never  in  any  case  be  able  to  say  of  its  own  knowledge 
whether  any  candidate  has  been  duly  electeJ. 
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ow  again  to  interfere  as  a  House  in  election  petitions, 
[id  to  investigate  them,  and  discuss  their  merits  (a). 
t  is,  no  doubt,  a  great  inconvenience,  that  her  Majesty 
[id  the  public  should  be  deprived  of  the  services  of  a 
scfiil  officer  in  Parliament  for  a  considerable  period 
f  time,  in  a  case  where  there  are  no  sufficient  grounds 
►r  a  petition,  and  where  no  other  candidate  prefers  a 
aim  to  the  seat.  This  inconvenience,  however,  ought 
)  be  remedied  by  placing  greater  restraint  upon  the 
Dwer  of  petitioning,  and  by  providing  some  means  of 
imishing  those  who  bring  charges  of  so  grave  a 
laracter  lightly,  and  without  probable  cause.  But 
hat  is  this  inconvenience  as  compared  with  the  evil 
hich  must  necessarily  result,  from  allowing  a  fresh 


(a)  Whenever  an  attempt  of  this  kind  has  been  made  the 
reatest  jealousy  has  always  been  shown  on  the  part  of  the 
louse.  An  instance  of  this  ma^  be  9een  from  what  took 
lace  on  Mr.  Homer's  motion  in  1808,  to  discharge  the 
rder  for  considering  an  election  petition  complaining  of  an 
ndue  election  for  the  borough  of  Great  Grimsby^  on  the 
round  that  the  petitioner  had  not  complied  with  the  stand- 
ig  order  (then  m  existence),  by  delivering  in  a  statement 
f  his  qualification  within  fifteen  days  after  notice.  The 
olicitor  General  (Sir  Thomas  Pluruer),  agreed,  that  this 
ourse  was  in  accordance  with  the  practice  of  the  House 
ntecedent  to  the  passing  of  the  Grenville  Act,  "  but  he  con- 
^nded  that,  since  the  enactment  of  that  statute,  which 
•ansferred  all  jurisdiction  on  matters  of  controverted  elec- 
lOns  from  the  House  to  the  committees  chosen  under  it, 
:  was  not  competent  to  the  House  to  discharge  any  order  for 

committee  to  determine  the  merits  of  an  election,  in  any 
ther  manner  than  as  prescribed  by  the  act.  The  whole 
urisdiction  rested  with  the  committee,  which  alone  was  to 
iecide  upon  the  question  respecting  the  qualification,  and 
herefore  the  House  could  not  have  the  power  to  discharge 
he  order  pursuant  to  the  motion  of  the  honourable  gentle- 
lun.''    The  motion  was  negatived,  10  Hansard,  p.  698. 
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writ  to  issue  while  the  charges  of  bribery  remain 
imdetermined  ? 

Is  it  to  be  allowed  that  it  shall  be  in  the  power  of 
the  Crown,  or  rather  of  a  minister,  to  obviate  the 
serious  consequences  of  such  an  inquiry  by  conferring 
an  oflSce  of  profit,  or  the  Chiltem  Hundreds,  upon 
an  individual  so  accused,  and  then  demanding  that  a 
fresh  writ  should  issue  ?  It  is  true  that  the  inquir) 
might  still  take  place,  for  unless  the  petition  were 
withdrawn  a  committee  must  be  appointed  to  inves- 
tigate the  charges  in  the  petition.  Their  decision, 
however,  would  have  no  effect  upon  the  eligibihty  of 
such  person,  as  has  been  already  pointed  out ;  and  the 
services  of  a  person  so  accused,  and  perhaps  convicted 
of  corrupt  practices  would  still  be  secured  in  Par- 
liament (a).  The  new  statute  makes  no  change  in  this 
respect,  for  though  it  enacts  that  a  declaration  of 
guilt  by  a  committee  shall  disqualify  for  the  rest  of 
the  Parliament,  the  effects  of  such  declaration  can 
only  operate  from  the  date  of  the  decision,  and  cannot 
act  retrospectively  so  as  to  affect  the  validity  of  a 
return,  which  has  been  completed  before  the  decla- 
ration was  pronounced. 

But,  secondly,  this  practice  is  as  contrary  to  law  as 
it  is  objectionable  in  principle.  The  26th  section  of 
6  Ann.  c.  7,  provides,  "That  if  any  person,  being 
chosen  a  member  of  the  House  of  Commons,  shall 


(a)  It  need  hardly  be  observed,  that  it  is  not  for  a 
moment  suggested  that  there  was  any  desire  to  prevent 
inquiry  into  the  Southampton  election  of  1852.  On  the  con- 
trary, it  is  clear  that  the  opinion  then  prevailed  generallv, 
that  no  evil  could  attend  the  issuing  of  the  writ,  because  it 
would  be  open  to  the  second  committee  to  entertain  the 
question. 
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ica?pt  any  office  of  profit  from  the  Crown  during  such 
:i me  as  he  shall  continue  a  member,  his  election  shall 
be,  and  is  hereby  declared  to  be  void,  and  a  new  writ 
shall  issue  for  a  new  election,  m  if  such  person  so 
Kcepting  office  was  naturally  dead.  Provided  never- 
helesa,  that  such  person  shall  be  capable  of  being 
if^in  elected,  as  if  his  place  had  not  become  void  as 
iforesaid." 

The  whole  of  this  section  must  be  considered  toge- 
her.  The  election,  from  the  moment  of  the  acceptance 
)t*  the  office,  is  void  as  to  the  member  returned,  and  he 
•:ui  no  longer  sit  or  vote  as  a  member  of  Parliament 
ipon  such  election.  But  how  is  the  new  writ  to  issue  ? 
it  is  to  issue  as  if  such  person  were  naturally  dead. 
suppose,  then,  a  seat  to  become  void  by  the  natural 
leath  of  the  member  returned,  what  is  the  power  of 
he  House  of  Commons  to  order  a  fresh  writ  to  issue, 
f  an  election  petition,  praying  for  a  void  election  only, 
V  ere  depending  against  such  member  at  the  time  of 
lis  death  ?  This  is  clearly  and  positively  provided  for 
)y  a  statute,  which  the  House  of  Commons  is  bound 
o  obey.  The  11  &  12  Vict.  c.  98,  s.  18,  provides,  that 
n  the  case  of  the  death  of  a  sitting  member  whose 
etum  is  petitioned  against,  the  Speaker,  upon  receiving 
lotice  of  such  death,  is  to  give  information  in  the  way 
herein  provided,  to  enable  electors  to  defend  such 
■otum ;  and  all  proceedings  upon  such  petition  are  in 
he  meantime  suspended.  It  is  obvious  that  it  is  only 
vhen  the  seat  is  claimed  for  the  unsuccessful  candi- 
late,  that  electors  will  be  at  the  trouble  and  expenses 
)f  defending  the  return  of  a  member,  who  has  died 
iince  his  election.     But  the  act  goes  on  to  provide  for 
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the  event  of  electors  not  coming  in  to  defend  (a). 
When  such  is  the  case,  and  it  has  been  duly  notified 
that  the  member  returned  is  dead,  and  that  no  one 
appears  to  defend  the  return,  the  House  has  still  no 
power  to  discharge  the  petition,  whether  the  seat  be 
claimed  or  not,  but  the  petition  must  be  disposed  of 
by  the  only  tribunal  competent  so  to  do.  In  order  to 
prevent  unnecessary  delay  in  the  issuing  of  the  writ 
under  such  circumstances,  it  is  provided, ''  that  it  shall 
not  be  necessary  to  insert  such  petition  at  the  bottom 
of  the  then  list  of  petitions,  but  the  general  committee 
of  elections  shall  meet  for  choosing  the  select  com- 
mittee to  try  such  petition,  as  soon  as  conveniently 
may  be  after  the  expiration  of  the  time  allowed  for 
parties  to  come  in  to  defend  such  election  or  return, 
and  not  less  than  one  day's  notice  of  the  time  and 
place  appointed  for  choosing  such  committee  shall  be 
given  in  the  votes ;  and  in  such  case  it  shall  not  be 
necessary  to  deliver  to  the  clerk  of  the  general  com- 
mittee of  elections  a  list  of  the  voters  intended  to  be 
objected  to,  as  hereinafter  is  required  in  other  cases."  (h) 
There  is  nowhere,  in  any  part  of  these  provisions, 
any  distinction  made  between  petitions  claiming  the 
seats,  and  those  that  do  not.  In  every  case  where  a 
petition  has  been  presented  against  the  election  of  a 
member  who  has  died  after  his  return,  these  forms 
must  be  gone  through,  supposing  the  petition  is  not 
withdrawn;  and  until  the  select  committee  to  be 
appointed  has  pronounced  a  decision  upon  the  validity 


(a)  11  &  12  Vict.  c.  98,  s.  47. 

(b)  Ibid.  8.  52. 
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f  such  return,  no  fresh  writ  can  issue.  Now,  to  apply 
lis  to  the  case  of  a  member  vacating  his  seat  by  the 
•ceptance  of  office.  The  "  new  writ  shall  issue  for  a 
ew  election,  as  //*8uch  person  were  naturally  dead''  (a) . 
i  has  been  shown,  that  no  writ  can  issue  when  a 
ember  is  dead,  if  a  petition  is  pending  against  his 
itum,  and  therefore  the  conclusion  is  irresistible,  that 
1  the  case  of  a  seat  avoided  by  the  acceptance  of  office, 
3  fresh  writ  can  issue  until  the  petition  be  disposed 
■  in  the  way  provided  for  by  the  act  for  the  trial  of 
ection  petitions.  And  it  is  therefore  submitted,  that 
le  distinction  pointed  out  by  the  honorable  and 
amed  member  before  the  Southampton  committee, 
z.,  "  that  if  the  seat  is  not  claimed  in  the  petition,  a 
iw  writ  may  issue,  on  the  ground  that  the  said  26th 
iction  operates  without  any  restraint  or  qualification, 
i  though  the  member  were  dead'*  (b),  is  not  supported 
7  authority,  but  is  at  variance  with  the  enactments  of 
le  11  &  12  Vict  c.  98. 

Another  argument  may  also  be  advanced  to  show, 
lat  it  is  contrary  to  the  ordinary  policy  of  the  law 
)  permit  a  writ  to  issue  under  such  circumstances. 
f  a  member,  against  whom  a  petition  was  depending, 
as  called  by  a  writ  of  summons  to  the  House  of 
ords,  no  writ  could  be  issued  for  a  new  election  to 
I  the  vacancy,  until  the  petition  was  disposed  of  by 

select  committee ;  and  that,  whether  the  petition 
id  or  did  not  claim  the  seat  (c).  So  also,  the  act, 
hich  enables  the  Speaker  of  the  House  of  Commons 


(a)  6  Ann.  c.  7,  s.  26. 

(6)  2  P.  R.  &  D.  48. 

(c)  11  &  12  Vict.  c.  98,  S8.  18,  47  and  52. 
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to  issue  his  warrant  to  the  clerk  of  the  Crown  to 
make  out  new  writs  for  elections  during  a  recess  of 
the  House,  to  supply  vacancies  created  hy  members 
dying,  or  becoming  peers  of  Great  Britain,  prohibits 
him  from  doing  so,  if  any  petition  was  depending 
against  the  election  or  return  of  such  members,  at  the 
time  of  the  last  prorogation,  or  adjournment  of  the 
^ouse  (a).  The  Speaker  has  the  same  power  in  tbe 
case  of  members  being  declared  bankrupts  (b).  In 
none  of  these  cases  is  there  any  distinction  to  be 
found  between  the  different  descriptions  of  election 
petitions.  It  may  be  said,  that,  the  Speaker  has  not 
been  intrusted  by  the  Legislature  with  a  power  to 
examine  into  the  allegations  of  the  petition ;  that  is  so, 
but  all  such  power  is  also  expressly  taken  away  from 
the  House  itself  since  the  passing  of  the  Gh^nyille 
Act.  The  mistake  seems  to  have  arisen  from  looking 
at  election  petitions,  as  in  the  nature  of  private  suits 
between  party  and  party,  in  which  the  sitting  member 
and  the  petitioners  were  the  only  persons  interested, 
and  that  if  the  seat,  the  object  in  dispute,  was  vacant, 
it  was  not  necessary  that  any  further  inquiry  should 
take  place. 

Notice  of  Disqualification.']  The  rule  has  long  been 
recognised  in  Parliament,  that  whenever  one  candidate 
at  an  election  is  disqualified  from  serving  for  that 
place  in  Parliament,  if  such  disqualification  is  known 
to  the  electors,  all  votes  given  for  him  with  such 
knowledge,  will  be  considered  as  thrown  away ;  and 
the  other  candidate  who  may  have  a  minority  of  votes 


(a)  24  Geo.  3,  c.  26,  ss.  2  and  4. 


52  Geo.  3,  c.  144. 
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it  the  election,  will  then  be  in  a  position  to  claim  the 
leat  {a).  This  disqualification  is  usually  made  kno\Mi 
)y  handing  to  the  electors  personally,  and  before  they 
t)rae  to  the  poll,  a  statement  regarding  it ;  or  by 
mblishing  placards  and  notices  upon  the  walls  of  the 
►lace,  and  the  doors  of  the  polling  booths.  All  that 
5  necessary  is  to  affect  the  voters,  who  have  sup- 
•orted  the  disqualified  candidate  with  notice  of  the 
isqualification. 

Wben  once  notice  of  the  disqualification  has  been 
:iven,  the  electors  are  bound  to  take  notice  of  it; 
hould  the  member  alleged  to  be  ineligible  deny  the 
lets  charged  against  him,  the  voters  who  support 
dm,  trusting  in  such  denial,  ^^ill  lose  their  franchise, 
r  it  should  turn  out  upon  inquiry  that  the  candidate 
ras  in  truth  disqualified  at  the  time  of  the  election  (5). 
lie  iwo  matters  for  the  consideration  for  the  com- 
littee  are :  Ist.  Did  the  disqualification  exist  at  the 
ime  of  the  election  ?  2ndly.  Was  suflficient  notice 
f  it  given  to  the  electors  ? 

Deektration  of  Bribery,  Sfc.']  The  existence  of  the 
isqualification  is  usually  proved  by  the  production  of 
be  decision  of  the  committee,  declaring  the  candidate 
D  have  been  guilty,  by  himself  or  his  agents,  of  bribery, 
reating,  or  undue  influence  at  some  former  election, 
^r  the  same  place,  during  the  Parliament.  "When 
here  is  an  express  decision  to  that  effect,  the  produc- 
ion  of  such  resolution  will  be  conclusive ;  Kirkcud-  . 


in ' 


(a)  This  principle  has  been  lonjr  recognised  in  the  courts 
>riaw  ;  R.  V.  Havkins,  10  East,  211  ;  Claridge  v.  Evphjn, 
5B.&A.81. 

ih)  2nd  Southwark,  Cliff.   130;    Leominster,  1827,  Rog. 
App.  X. ;  Belfast,  F.  &  F.  601. 
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bright,  1  Lud.  72.  In  the  2nd  Peterborough  em, 
1863,  the  committee  reported,  "  That  Gt,  H.  WMey, 
Esq.,  having  been  declared,  by  a  committee  of  tbe 
House  of  Commons,  to  have  been  guilty  of  treating  at 
the  preceding  election  for  the  city  of  PeterhorougK 
and  the  election  for  the  said  city  having  been  avoided, 
was  incapable  of  being  elected  at  the  election  which 
took  place  in  consequence  of  such  avoidance."  Andtbey 
reported  that  Mr.  T.  Hankey,  who  had  given  notice 
at  the  election  of  the  ineligibility,  was  duly  elected. 

Hesolution  not  express,']  A  good  deal  of  difficulty 
was  often  experienced  formerly,  in  consequ^ce  of  the 
form  of  the  resolution  of  the  first  committee.  Until 
the  passing  of  the  4  &  5  Vict.  c.  67,  committees  used 
often  to  declare  in  their  resolution  no  more,  than, 
"  That  the  last  election  was  a  void  election."  If  the 
member  unseated  was  again  returned,  the  second 
committee  had  to  endeavour  to  ascertain,  what  were 
the  grounds  upon  which  the  first  committee  dedared 
the  election  void.  This  could  only  be  done  by  looking 
at  the  petition,  and  the  minutes  of  the  evidence  given 
in  support  of  the  allegations  thereof.  If  the  petition 
contained  no  other  charges  but  those  of  bribery  and 
treating,  the  second  committee  had  no  difficulty  in 
coming  to  the  conclusion,  that  the  first  election  wafl 
avoided  for  those  ofiences,  and  that  the  sitting  member 
was  thereby  ineligible;  HoniUm,  3  Lud.  166;  2nd 
Canterbury,  Clifi*.  361.  If  notice  had,  under  these 
circumstances,  been  given  to  the  electors,  that  the 
candidate  had  been  unseated  for  corrupt  practices,  there 
seems  to  be  no  doubt  that  the  electors  would  have  voted 
at  their  peril,  although  the  resolution  was  silent  as  to 
the  grounds  on  which  the  election  was  declared  void. 
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When  the  petition,  in  addition  to  the  charges  of 
ibery  and  treating,  contained  other  allegations  whicli 
Qded  only  to  make  the  election  void,  and  did  not 
row  any  future  disqualification  upon  the  person  un- 
ited, the  committee  had  often  considerable  difficulty 
ascertaining  the  grounds  of  the  decision.  K,  upon 
e  perusal  of  the  minutes,  they  saw  that  no  eTidenoe 
d  been  given  on  the  first  inquiry  upon  any  other 
ittera  than  bribery  and  treating,  they  would  be 
rtain  what  were  the  grounds  of  the  decision ;  but,  if 
7  e\'idence  was  given  upon  the  other  charges  before 
e  first  committee,  the  second  would  be  bound  to 
hold  the  second  election,  for  they  could  not  have  any 
^ins  of  ascertaining,  on  which  of  the  many  allegations 
the  petition,  the  first  election  was  declared  void ; 
id  NoTKrick,  3  Lud.  487 ;  2nd  Diingarvan,  K.  &  0.  7  ; 
id  Maidstone,  F.  &.  F.  673.  These  difficulties  are 
•t  likely  to  arise  at  the  present  day,  for  now,  when- 
er  an  election  is  declared  void,  the  committee  inva- 
ibly  accompany  that  declaration  with  a  special  report 
tlie  grounds  of  their  decision,  and  of  the  diflerent 
itters  which  have  been  proved  before  them  {a). 
When  no  resolution  coine  to.^  Whether  votes, 
ven  for  a  candidate,  who  is  accused  of  briber}'  or 
her  corrupt  practices,  at  the  election  then  taking 

{a)  The  Carlvfle  committee,  1848,  expressed  an  opinion 
at  a  candidate  unseated  for  treating  within  the  7  Wm.  3, 
4,  could  stand  again  on  the  vacancy  so  created.  This 
linion,  which  was  quite  extra-judicial,  is  of  little  impor- 
nce  now,  as  since  the  new  act  there  can  be  no  question 
at  a  candidate,  situated  as  Mr.  Hodgson  then  was,  is  dis- 
lallfieil  for  the  rest  of  the  Parliament.  There  is  not  the 
ast  doubt,  that  he  was  also  ineligibU  to  fill  the  vacancy  in 
U8;l  P.R.&D.  59. 
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place,  or  at  the  previous  void  election,  but  against 
whom  there  has  been  no  decision  of  any  committee  or 
other  competent  tribunal,  are  to  be  considered  as 
thrown  away,  is  a  question  of  great  nicety,  and  one 
upon  which  a  great  diversity  of  opinion  has  at  all 
times  existed  in  the  profession.  The  decisions  of  com- 
mittees, moreover,  on  the  subject  are  conflicting. 

In  some  of  the  older  cases,  when  election  matters 
were  discussed  in  the  House  of  Commons,  the  seat 
was  often  given  to  the  unsuccessful  candidate  at  the 
election,  when  the  sitting  member  was  unseated  for 
bribery.  Thus  in  the  Bewdley  case,  1676  (a),  the 
committee  of  privileges  reported,  "that  the  chief 
matter  on  which  they  grounded  their  opinion  was  the 
bribery  of  the  sitting  member  to  procure  the  voices 
of  the  electors ;  on  which  they  had  resolved  that  he 
was  not  duly  elected,  and  that  the  petitioner  was"— 
and  the  House  agreed.  In  the  case  of  Mitchell, 
1690  (h),  Mr.  Eowe  had  31  voices,  and  Mr.  Courtney 
20 ;  six  of  Rowe's  voters  were  struck  off  the  poll  on 
the  scrutiny.  The  committee  resolved,  that  Eowe 
was  guilty  of  bribery ;  that  he  was  not  duly  elected, 
and  that  H.  Courtney  was  duly  elected;  and  the 
House  afterwards  confirmed  these  resolutions.  In  the 
Chippenham  case,  1692  (c),  the  House  unseated 
Sir  Basil  Firebrass  for  bribery,  and  seated  (General 
Talmash,  who  was  in  a  minority.  In  none  of  these 
eases  was  any  notice  given  to  the  electors  that  their 
votes  would  be  thrown  away ;  and  it  does  not  appear, 
that  the  House  acted  on  any  principle  in  giving  the 

(a)  9  Journ.  397. 
lb)  10  Journ.  469. 
(c)  10  Journ.  637. 
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seat  to  the  candidate  in  the  minority.  It  is  therefore 
necessary  to  turn  to  the  cases  which  have  been  decided 
since  the  passing  of  the  Grenville  Act. 

In  the  Badnorshire  case,  I  Peck.  494,  Mr.  M. 
stated  in  his  petition,  that  Mr.  W.  had  been  guilty  of 
bribery  at  the  election ;  and  that  he,  having  given 
notice  thereof  to  the  electors,  was  entitled  to  the 
return.  The  sitting  member  ww  declared  to  be  duly 
elected.  But  the  arguments  which  were  used  are  given 
in  a  note  to  the  case  (a).  Notice  had  been  given  to 
the  electors  of  the  sitting  member  having  been  guilty 
of  treating  during  the  course  of  the  election.  The 
distribution  of  the  tickets  (for  refreshment),  which 
wBs  said  to  constitute  the  offence,  was  notorious,  and 
they  were  received  by  the  greater  number  of  the 
electors.  It  was  argued  in  this  case,  that  the  inca- 
pacity was  inferred  by  the  positive  words  of  the  act  of 
7  Wm.  3,  c.  4 ;  a  law  which  every  man  was  bound  to 
take  notice  of;  and  moreover,  that  in  this  case,  the 
electors  themselves  were  partakers  and  accomplices 
in  the  crime ;  so  that  their  knowledge  of  the  fact  was 
established  in  the  fullest  manner.  The  counsel  for 
the  sitting  member  insisted,  that  the  incapacity  must 
be  such  as  to  be  conclusive  upon  the  sitting  member 
at  the  time  of  the  notice  given ;  namely  such  as  was 
either  inherent  in  his  character  or  situation,  as  in  the 
case  of  Fife  (6),  or  had  been  already  fixed  upon  him 


(a)  1  Peck.  498. 

(6)  1  Lud.  455,  where  General  Skene  was  held  to  be 
disqualified  by  reason  of  his  holding  the  office  of  Baggage 
Master  to  the  Forces,  and  his  opponent,  Mr.  Henderson, 
having  given  notice  obtained  the  seat. 
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by  formal  proof  and  judicial  determination,  aa  in  the 
cases  of  Southwark  and  Canterhwry  (a). 

In  the  Penryn  case  (1819)  (ft),  this  question  was 
fully  argued,  and  the  committee  decided  against  the 
petitioner's  claim  for  the  seat.  Notice  had  been  giyen 
to  each  elector  as  he  came  to  the  poll,  that  Mr.  Swann 
had  been  guilty  of  bribery  at  that  election ;  and  that 
their  votes  for  him  would  be  thrown  away.  It  was 
argued  for  the  petitioner,  that  the  bribery  was  noto- 
rious throughout  the  borough,  so  much  so,  that  no 
one  was  ignorant  of  it ;  that,  to  use  the  words  of  one 
of  the  witnesses,  it  was  "  in  everybody's  mouth ;" 
that  the  incapacity  existed  by  force  of  the  7  Wm.  3, 
c.  4,  and  that  the  case  could  not  be  distinguished 
from  others  cited,  where  notice  of  the  incapacity  had 
been  given  to  the  electors.  For  the  sitting  member 
it  was  contended,  that  the  cases  cited  did  not  apply, 
because  in  those  cases  there  had  been  a  notoriety  of 
£act,  as  well  as  of  law ;  that  in  the  case  then  under 
consideration,  it  was  merely  the  charge  of  a  fact  done 
that  was  notorious,  and  not  the  fact  itself.;  that  a 
charge,  even  if  true,  was  not  in  a  shape  to  disquahfy 
the  candidate,  till  the  judgment  of  a  committee,  or  of 
a  court  of  law  had  been  had  upon  it.  Whether  a 
person  is  guilty  of  bribery  or  not,  is  a  deduction  of 
law,  arising  from  certain  facts,  drawn  by  a  court  of 
competent  jurisdiction;  that  here  it  was  a  charge 
only;  and  the  fact  could  not  be  notorious  without 
inquiry ;  and  the  judgment  of  the  committee  cannot 
refer  back   to  the   time  of  election  to  perfect  the 


(fl)  Clifford. 


(ft)  Corb.  &  D.  p.  55. 


Corrupt  Practices. 


231 


lisqiialification.  The  committee  unseated  Mr.  Swann 
or  the  bribery ;  but  they  refused  to  give  the  seat  to 
ilr.  Anderdon,  the  petitioning  candidate. 

In  the  InverkeitMng  case,  1819  (a),  similar  argu- 
[lents  were  used,  but  though  the  committee  unseated 
tir.  Campbell  for  bribery,  they  refused  to  give  the 
acant  seat  to  Mr.  Primrose,  wlio  had  given  notice  of 
he  bribery  at  the  time  of  the  election. 

In  tlie  year  1848,  the  same  point  was  considered 
ipon  two  occ^ons,  and  the  committees  came  to 
►pposite  conclusions.  Though  the  matter  in  point  of 
aw  was  then  the  same  as  in  the  cases  already  cited,  it 
irose  in  a  different  way.  The  demand  of  the  seat  in 
he  two  cases  referred  to,  viz.,  the  2nd  HorsJiam, 
ind  the  2nd  Clieltenham,  was  made  upon  a  petition 
igainst  an  election  foll(5wing  upon  one  previously 
leclared  void,  and  the  matter  in  issue  was  the  conduct 
)f  the  candidate  at  the  first  election.  So  far  as  the 
eligibility  of  a  person,  who  had  been  a  candidate  at 
3oth  elections  was  concerned,  they  were  to  all  intents 
md  purposes  one  election ;  and  the  question,  whether 
notice  given  at  the  second  election,  of  bribery  said  to 
have  been  committed  at  the  first,  entitled  the  un- 
mcceaaful  candidate  to  the  seat,  was  precisely  the 
same  as  if  the  whole  had  taken  place  at  one  election. 

In  the  second  Cheltenham  case,  1848  {h),  the  facts 
were  as  follow :— The  Hon.  C.  F.  B.,  who  had  been 
unsuccessful  at  the  general  election  in  July  1847, 
petitioned  against  the  return  of  Sir  W.  J.,  but  as  the 
claim  of  the  seat  which  had  been  made  in  the  petition 


(a)  Corb.  &  Dan.  182. 
(6)  1  P.  R.  &  D.  224. 
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was  not  persevered  in,  no  recriminatoiy  eyidence  was 
given  against  the  petitioner,  and  no  resolution  wm 
come  to  with  regard  to  him.  The  election  was  d^ 
clared  void,  and  a  new  writ  issued.  The  Hon.  C.  F. 
B.  and  Mr.  A.  G.  were  then  the  candidates  at  the 
election,  which  took  place  in  June  1848.  Very 
general  notice  was  given  to  the  electors  by  the  friend* 
of  Mr.  A.  G.,  that  the  Hon.  C.  F.  B.  had  committed 
acts  of  treating  at  the  general  election  in  1847,  and 
that  he  was  thereby  ineligible.  The  Hon.  C.  F.  B. 
was  returned,  and  was  petitioned  against  on  account  of 
the  treating  alleged  to  have  taken  place  at  the  election 
in  1847;  and  the  seat  was  claimed  for  Mr.  A.  G. 
on  account  of  the  notice  which  had  been  given  of 
the  ineHgibility  of  the  sitting  member.  The  committee 
resolved,  "  that  the  Hon.  C.  F.  B.,  being  a  candidate 
at  the  election  for  the  said  borough  held  on  the  SOth 
of  July,  1847,  was,  through  his  agents,  guilty  of  treat- 
ing at  such  election,  and  that  the  Hon.  C.  F.  B.,  in 
consequence  thereof,  was,  at  the  last  election,  held  on 
the  29th  of  June,  1848,  incapable  of  being  elected^  or 
sitting  in  Parliament,  for  the  said  borough."  The 
seat  was  then  claimed  for  Mr.  A.  G.  It  was  admitted 
on  behalf  of  the  sitting  member,  that  the  notice  of  the 
ineligibility  had  been  served  upon  a  sufficient  number 
of  electors,  supposing  the  sitting  member  to  have 
been  disqualified  at  the  time  of  the  election.  An  ob- 
jection was  then  taken  to  the  form  of  the  notice,  be- 
cause it  did  not  state  the  specific  acts  of  bribery  and 
treating  alleged  against  IVlr.  B. ;  but  the  principal 
points  relied  upon  were,  that  the  flacts  could  not  be 
said  to  be  notorious,  that  they  had  not  been  asce^ 
tained  by  any  competent  tribunal,  and  that  the  charge 
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'self  had  been  contradicted  when  made  at  the  election. 
Tie  committee  refused  to  give  the  vacant  seat  to  Mr. 
lG.(«). 

In  the  2nd  Horsham,  1848,  the  facts  were  similar  to 
bo8e  in  the  Cheltenham  case,  and  were  proved  in  the 
ime  way.  The  committee  resolved,  "that  Mr.  F., 
eing  a  candidate  at  the  election  for  the  borough  of 
Jar  sham,  held  on  the  29th  of  July,  1847,  was  by 
imsolf  and  his  agents  guilty  of  treating  at  such  elec- 
on ;  and  that  Mr.  F.,  in  consequence  thereof,  was, 
t  the  last  election  in  June,  1848,  incapable  of  being 
Wted,  or  sitting  in  Parliament  for  the  said  borough. 

The  seat  was  then  claimed  for  Lord  E.  H.,  who  had 
een  the  unsuccessful  candidate  at  the  last  election  in 
uue,  1848.  The  notice  which  had  been  given  to  the 
lectors  was  the  same  in  substance  as  the  one  used  at 
le  Cheltenham  election ;  the  arguments  used  were 
le  same,  but  the  committee  came  to  a  different  con- 
iLsion,  and  gave  the  seat  to  the  petitioner  (5). 

It  is  clearly  impossible  to  reconcile  these  two  deci- 
ons.  They  were  decided  within  a  week  the  one  of 
le  other,  by  tribunals  of  co-ordinate  jurisdiction. 

The  2nd  Clitheroe  case,  1853,  was  precisely  similar 


ii 
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(a)  The  decision  was  not  unanimous ;  on  the  question 
hctber  Mr.  A.  G.  was  duly  elected,  the  committee 
ivided.  Ayes^  2  :  Capt  Harris,  Sir  W.  Clay.  Noes^  3  : 
If.  Roundel  Palmer,  Mr.  Ogle,  Mr.  Tbicknesse. 

(6)  Here  the  committee  divided.  Ayes,  3  :  Dr.  Bow- 
ng,  Mr.  Banbury,  Mr.  Monsell.  Noes^  2 :  Hon.  H.  Corry, 
Ir.  Branston.  In  this  case  the  committee  proceeded  to 
:rike  off  the  votes  of  those  who  voted  after  receiving  no- 
ice,  as  in  a  case  of  scrutiny.  It  is  not  necessary  in  such 
ases  as  these  to  deliver  lists  of  the  voters  to  be  struck  off. 
"^avistock,  1853,  infra^  "  Scrutiny." 
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in  its  general  &ct8  to  the  Horsham  aaatd  Cheltefihm 
eases  of  1848.  The  member  rettimed  at  the  general 
election  was  unseated  for  bribery  and  treating.  A 
fresh  writ  issued ;  Mr.  Aspmall,  the  unsuccesefiil 
candidate  at  the  time  of  the  general  election,  was 
returned,  but  was  petitioned  against  by  Mr.  Tort, 
the  other  candidate  at  the  second  election.  The  peti- 
tion set  forth,  that  Mr.  Aspinall  was  ineligible  by 
reason  of  corrupt  practices  at  the  election  in  1852  («) ; 
that  notice  of  such  ineligibility  had  been  given  by  tlie 

(a)  The  alle^tion  in  the  petition  was,  '^That  it  wai 
proved  before  uie  said  select  committee,  and  the  fad  tDoi, 
and  became  open  and  notorious  to  all  parties,  that  at  the 
said  election  m  July,  1852,  the  said  J.  Aspinall  had  been 
guilty  of  corrupt  practices^  An  objection  was  taken  bj  the 
counsel  for  the  sitting  member  to  any  eridence  of  treating 
being  given  on  this  allegation.  The  committee  readved, 
^*  That  under  the  general  allegation  contained  in  tbe  peti- 
tion of  *  corrupt  practices  at  the  election  of  1852,  whereby 
the  said  J.  A.  was  incapacitated  and  ineligible  from  sitting 
or  being  chosen  to  sit  in  this  present  Parliament  for  the 
said  borough  of  CUtheroey  it  is  competent  to  the  petitioner 
to  give  evidence  of  bribery  or  corrupt  treating  under  the 
5  &  6  Vict.  c.  102,  at  or  previous  to  the  election  of  1852; 
but,  inasmuch  as  the  dilation  of  the  petition,  as  regardi 
that  election,  is  confined  to  a  charge  of  corrupt  practices 
against  Mr.  A.,  without  such  specific  mention  of  his  agents 
as  is  contained  in  the  subsequent  allegation,  with  reference 
to  the  election  of  1 853,  the  committee  are  of  opinion,  that 
evidence  of  bribery  and  corrupt  treating  cannot  be  admitted 
under  the  terms  of  the  petition,  as  regards  the  election  of 
1852,  unless  it  shall  be  proved  that  such  briberv  or  oorropt 
treating  were  committed  by  Mr.  A.  himself,  or  by  an  agent 
with  his  consent  or  knowledge.**  The  committee  probably 
excluded  treating  within  the  statute  of  Wm.  3,  because  the 
word  ^*  corrupt**  is  not  used  therein.  All  such  distinctions 
are  done  away  with  by  the  new  act.  The  allegations  in  the 
petition  were  very  informally  stated ;  and  it  mav  be  ques- 
tioned whether  any  evidence  of  treating  should  have  been 
given  under  them. 
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)etitioner,  and  that  he  ought  to  have  been  returned. 
[he  coinmittee  reported,  "  that  Mr.  Aspinall  waa  not 
luly  elected ;  that  he,  being  a  candidate  at  the  elec- 
ion  for  the  said  borough  held  in  July,  1852,  was 
uilty  of  treating  at  such  election."  A  claim  of  the 
eat  was  then  made  on  the  part  of  the  petitioner,  but 
be  committee,  after  argument,  refused  to  give  the  seat 
i>  hhn,  and  declared  the  election  void.  They  made  a 
pecial  report  to  the  House  on  the  state  of  the  law  on 
liis  subject.  "  That  from  the  proceedings  before  the 
ornmittee,  they  think  it  right  to  draw  the  attention 
f  the  House  to  the  unsatisfactory  state  of  the  law 
rith  regard  to  the  eflect  of  notice  to  the  electors  of 
isqualification,  in  the  case  of  a  candidate,  who  is 
eturued  by  a  majority  of  votes.  By  the  common  law, 
fie  principle  seems  to  be  firmly  established,  that  where 
candidate  is  in  point  of  fact  disqualified  at  the  time 
f  an  election,  all  votes  given  for  him  with  knowledge 
f  the  fiw»t  upon  which  such  disqualification  is  founded 
luat  be  considered  as  thrown  away.  This  knowledge 
aay  be  established  either  by  distinct  notice  or  by 
lotoriety;  »nd  it  will  in  all  cases  be  inferred,  that 
^here  the  voter  is  aware  of  the  facts,  he  is  aware  of 
lie  legal  deduction  j&x)m  those  facts,  however  intricate 
ind  doubtful  they  may  be.  It  is  obvious  that  on  these 
)riQciples  it  may  be  contended,  that  in  all  cases,  without 
xception,  where  notice  of  disqualification  is  served  on 
I  sufficient  number  of  Toters  by  the  majority,  and 
vhere  the  fact  of  such  disqualification  existing  at  the 
ime  of  the  election  is  subsequently  established,  the 
•aiididate  who  was  in  a  minority  on  the  poll  is  entitled 
:^  the  seat ;  and  some  cases  before  election  committees 
appear  to  have  been  decided  on  principles  which  lead 
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inevitably  to  this  conclusion.  On  the  other  hand, 
other  cases  point  to  the  conclusion,  that  to  give  effect 
to  the  notice,  the  disqualification  must  be  founded 
on  some  positive  and  definite  fact,  existing  and 
established  at  the  time  of  the  polling,  so  as  to  lead  to 
the  fair  inftrence  of  wilful  perverseness  on  the  part  of 
the  electors  voting  for  the  disqualified  person.  The 
committee  (a),  in  deciding  this  case,  have  imanimouslj 
adopted  the  latter  view,  which  they  believe  to  be  in 
accordance  with  the  sound  construction  of  the  law,  as 
well  as  with  justice  and  reason  ;  at  the  same  time  they 
cannot  but  feel,  that  the  cases  are  so  contradictor}*, 
that  future  conunittees  may,  as  previous  committees 
have  done,  come  to  a  difierent  conclusion  on  the  same 
state  of  facts ;  and  they  consider  it,  therefore,  most 
desirable  that,  as  regards  the  elections  of  members  of 
Parliament,  the  law  should  be  distinctly  defined  by 
some  statutory  enactment.  That  the  conunittee, 
while  they  do  not  consider  it  within  their  pronnce  to 
suggest  the  remedy  which  it  may  seem  fit  to  the 
wisdom  of  Parliament  to  adopt,  yet  think  it  right  to 
point  out  that,  under  the  administration  of  the  present 
law  as  sanctioned  by  some  precedents,  not  only  noay 
injustice  be  done  to  constituencies  by  being  represented 
by  persons  whom  the  majority  of  electors  have  deli- 
berately rejected,  but  also  that  each  individual  voter 
may  be  placed  in  a  position  of  hardship  and  difficulty, 
if  upon  the  mere  assertion  of  an  opposing  party  that  a 
disqualification  exists,  the  truth  or  falsehood  of  which 


(a)  The  committee  consisted  of  Mr.  G.  A.  Hamilton, 
chairman^  Mr.  I.  Butt,  Sir  J.  Duke,  Mr.  S.  Laing,  and  Sir 
T.  Herbert. 
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may  have  no  means  of  ascertaining,  lie  is  to  exercise 
s  franchise  at  the  risk  of  his  vote  being  thrown  away, 
on  subsequent  investigation,  the  existence  of  tliat 
^qualification  should  be  established"  (a).  This 
^ohition,  which  it  has  been  thought  convenient  to 
» e  at  length,  states  very  accurately  tlie  present  state 
the  law  with  regard  to  the  throwing  away  of  votes 
IT  notice  of  alleged  disqualiiication.  The  committee 
ipted  the  same  view  of  the  law  as  the  Cheltenham 
ninittee  in  1848.  The  committee  say,  tliat  they 
isider  "  the  fact  creating  the  disqualification  ought  to 
positive  and  definite,  and  existing  and  established 
the  time  of  the  polling,  so  as  to  lead  to  the  fair  in- 
t^nce  of  mlful  perverseness  on  the  part  of  the 
etors  voting  for  the  disqualified  person.'*  If  this 
i  correct  \4ew  of  the  law,  it  ought  to  apply  not  only 
cases  where  acts  of  bribery  and  treating  are  alleged 
the  cause  of  dis^qualification,  but  also  to  cases  where 
'  incapacity  is  created  by  want  of  sufficient  pro- 
rty  qualification,  or  by  the  tenure  of  an  office. 
In  cases  w  here  a  sitting  member  is  unseated  from 
nt  of  legal  qualification,  the  facts  are  seldom,  if 
T,  known  to  the  voters,  to  whom  the  notice  is  given. 
often  happens,  that  when  the  qualification  is  chai- 
ned at  the  election,  a  positive  answer  is  given  as 

its  sufficiency,  and  the  candidate  makes  the 
tutuble  declaration  of  its  existence  and  value. 
•w  are  electors  to  be  satisfied  of  the  accuracy  of 
so  statements  ?  The  facts  exist,  and  are  esta- 
^iii'd,  no  doubt,  at  the  time  of  polling ;  but  if  an 
ctor  believes  the  candidate  who  makes  a  "  solemn 


(a)  Printed  Minutes,  and  108  Journal,  745. 
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and  sincere  declaration"  as  to  the  particulars  of  his 
qualification,  in  preference  to  the  candidate  or  party 
preferring  the  charge,  can  he  be  said  to  act  with 
"  wilfiil  perverseness"  if  the  votes  for  the  candidate 
objected  to  ?  And  yet,  all  the  modem  ejection  cases 
establish  the  principle  that  under  such  circumstances, 
the  votes  are  thrown  away  ;  Cork,  K.  &  0.  391  (a) ; 
Belfast,  F.  &  F.  601;  Tamstock,  1853,  2  P.  1?. 
&  D.  5. 

In  like  manner  when  the  disqualification  arises 
from  the  tenure  of  aB  office,  can  it  be  said  that  it  is 
necessary  to  show  that  the  voters  were  influenced  by 
a  "wilful  perverseness'*  in  voting  for  the  candidate 
after  notice  ?  Here,  no  doubt,  the^ak?^  is  easily  ascer- 
tained. Poes  the  candidate  hold  the  office,  or  does 
he  not  ?  This  is  readily  answered.  But  is  the  office 
one  that  disqualifies  ?  This  is  often  a  very  intricate 
question  of  law,  and  one  upon  which  it  would  be  im- 
possible for  common  men,  unread  in  acts  of  Parliament, 
to  come  to  an  accurate  conclusion  during  the  bunr 
and  turmoil  of  an  election.  And  yet,  if  the  electors 
are  wrong  in  their  view  of  the  law,  they  have  been 
uniformly  held  to  have  thrown  away  their  votes ;  and 
no  one  would  say  that  such  circumstances  would  lead 
to  the  fair  inference,  that  they  had  been  wilfully  per- 

(a)  In  the  Cork  case,  K.  &  O.  it  seems  doubtful  whether 
a  great  part  of  the  voters,  who  thus  were  for  the  time  dis- 
franchised, understood  the  langua^^  in  which  the  notices 
were  published,  for  they  were  in  the  English  language,  and 
were  not  explained  to  the  electors,  manj  of  whom  could 
not  read  English.  It  is  said  in  the  Report  (p.  393),  th«t 
it  was  proved  that  they  all  knew  the  meaning  of  them ;  but 
the  means  whereby  this  knowledge  was  obtained  are  nut 
stated. 
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rerse;  Fife,  1  Lud.  455;  Leominster,  1827  (a); 
Wakefield,  B.  <fe  Aust.  270.  These  cases  all  proceed 
)u  the  principle,  that  every  one  is  bound,  and  supposed 
.0  know  the  law. 

In  the  case  of  Frome,  1853  (b),  the  question  whether 
L'ol.  Boyle,  the  member  petitioned  against,  was  dis- 
jualificd  or  not,  was  a  very  nice  question  of  law, 
lepeucUng  upon  the  construction  of  several  acts  of 
[Parliament.  As  the  election  had  not  been  contested, 
he  question  did  not  properly  arise  whether  the  votes 
;:iven  for  the  hon.  member  would  have  been  thrown 
i^vay ;  but  had  such  been  the  case,  there  can  be  no 
loubt  that  the  petitioner  would  have  been  seated. 

It  would  seem,  that  the  only  distinction  to  be  taken 
K'tween  the  case  on  which  the  2nd  Clitheroe  made  their 
iport,  and  the  cases  of  want  of  property  qualification, 
a  this :  that  in  the  latter  it  may  be  said,  that  the  facts 
lo  exist  even  though  the  voters  have  no  means  of 
mowing  them,  but  by  the  notice  of  them  when  given  ; 
nit  that  in  cases  of  bribery  and  treating,  \\\Qfact  does 
lot  exist  until  it  has  been  established  by  the  decision 
>f  a  competent  tribunal ;  until  that  has  taken  place 
here  is  only  the  accusation  of  bribery  or  treating, 
ad  not  the  fact.  Every  man  is  presumed  to  be  inno- 
ent  until  he  is  proved  to  be  guilty.  This  was  no 
oubt  the  view  taken  in  the  case  oi  Fenryn,  C.  &  D.  55. 
)n  the  other  hand  it  may  be  said,  that  the  inca- 
lacity  to  be  elected  at  a  particidar  election  is  the 
onsequence  of  doing  the  corrupt  acts  themselves,  and 
loea  not   arise   from  the  conviction  of  having  done 


(fl)  Rog.  Elect,  App.  p.  X. 
\h)  2  P.  R.  &  D.  58. 
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them.  And  that  the  fact  of  bribery  or  treating  is 
often  notorious  though  no  conviction  ever  takes  place. 
That  the  argument  on  the  other  side,  that  bribery  is 
not  a  fact  until  it  has  been  proved  before  a  tribunal, 
would  enable  voters  who  had  been  present  at,  and  had 
witnessed  the  corrupt  acts  to  vote  after  notice  of  the 
disqualification.  The  question  is  one  full  of  difficult}-. 
The  Legislature  has  not  as  yet  thought  fit  to  follow 
the  suggestion  of  the  Clitheroe  committee,  and  to  cut 
the  knot  by  a  positive  enactment  on  the  subject. 

In  no  case  are  votes  thrown  away,  unless  there  has 
been  a  poll  demanded  and  taken.  K  one  candidate 
were  to  object  to  the  capacity  of  his  opponent  on  the 
hustings,  and  give  notice  to  that  effect  to  the  electors, 
and  were  then,  after  a  show  of  hands  in  favour  of 
such  opponent  to  allow  him  to  be  elected,  he  could 
not  afterwards  come  to  the  House  and  lay  claim  to 
the  seat.  He  ought  to  have  first  demanded  a  poll, 
and  then,  il*  he  had  polled  but  ten  votes  to  a  thousand 
polled  by  his  antagonist,  he  would,  as  the  law  now 
stands,  have  been  entitled  to  the  seat.  This  question 
was  discussed  in  the  Frome  case,  1853,  2  P.  E.  &  D.  73. 
It  has  been  before  pointed  out,  that  the  returning 
officer  has  no  power  whatever  to  judge  of  the  qualifi- 
cation of  candidates  (a) ;  and  if  the  incapacity  of 
Col.  Boyle  had  been  as  clear,  as  it  was  doubtful,  the 
returning  officer  would  have  been  bound,  under  the 
circumstances,  to  have  returned  him.  The  notice  dis- 
tributed to  the  electors  ought  not  to  be  held  to  have 
any  effect  upon  the  election,  because  the  persons 
around  the  hustings  are  seldom  voters ;  and  it  would 


(a)  Ante,  p.  53. 
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>e  contrar}'^  to  reason  and  justice  to  say  tbat  electors 
lad  thrown  away  their  votes,  because  a  majority  of 
be  non-electors  there  present  had  held  up  their  hands 
or  a  disqualified  candidate. 

With  regard  to  the  [iractice  of  committees  in  the 
rial  of  petitions  alleging  corrupt  practices,  the  recent 
Utute  has  made  no  alteration.  There  is,  however, 
ne  matter  which  though  alluded  to  before  may  as  well 
le  here  noticed.  The  sixth  section  of  the  17  &  18 
riot,  c,  102,  imposes  a  most  serious  penalty  on 
lersons  guilty  of  corrupt  acts,  viz.  perpetual  disfran- 
bisement. 

"  Whenever  it  shall  be  proved  before  the  revising 
barrister  that  any  person  who  is  or  claims  to  be 
placed  on  the  list  or  register  of  voters  for  any 
county,  city,  or  borough  has  been  convicted  of 
bribery  or  undue  influence  at  an  election,  or  that 
judgment  has  been  obtained  against  any  such  person 
for  any  penal  sum  hereby  made  recoverable  in 
respect  of  the  offences  of  bribery,  treating,  or 
undue  influence,  or  either  of  them,  then  and  in 
that  case  such  revising  barrister  shall,  in  case  the 
name  of  such  person  is  in  the  list  of  voters,  expunge 
the  same  there&om,  or  shall,  in  case  such  person 
is  claiming  to  have  his  name  inserted  therein, 
disallow  such  claim ;  and  the  names  of  all  persons 
whose  names  shall  be  so  expunged  from  the  list  of 
voters,  and  whose  claims  shall  be  so  disallowed, 
shall  be  thereupon  inserted  in  a  separate  Hst,  to  be 
entitled  *The  List  of  Persons  disqualified  for  Bribery, 
Treating,  or  undue  Influence,'  which  lastmentioned 
list  shall  be  appended  to  the  list  or  register  of  voters, 
and   shall    be   printed   and    published    therewith, 
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wherever  the  same  shall  be  or  is  required  to  be 

printed  or  published." 

This  disqualification  is  perpetual  and  universal. 
It  is  not  confined  to  the  place  at  which  the  offence 
was  committed,  but  extends  to  every  county  and 
borough  in  the  United  Kingdom.  As  soon  as  the 
conviction  or  judgment  for  penalties  lias  been  proved 
before  any  revising  barrister,  he  is  bound  to  strike  the 
name  of  the  person  so  afiected  out  of  the  list  of  voters, 
and  insert  it  in  '*  the  List  of  Persons  disqualified  for 
Bribery,  Treating,  and  undue  Influence."  A  voter 
who  receives  entertainment  at  an  election  is  not  liable 
to  this  serious  disqualification.  The  vote  of  such  a 
person  may  be  struck  off  the  poll  on  a  scrutiny,  for 
the  fourth  section  provides  that  "every  voter  who 
shall  corruptly  accept  or  take  any  such  meat,  drink, 
entertainment,  or  provision,  shall  be  incapable  of 
voting  at  stich  election,  and  his  vote,  if  given,  shall  be 
utterly  void  and  of  none  effecU"  Such  voter,  however^ 
VA  not  liable  to  be  sued  for  a  penalty  in  so  being 
eutertaiaed,  and  therefore  he  would  not  be  disqualified 
beyond  the  particular  election  at  which  his  vote  was 
struck  oft'. 
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Since  the  foregoing  pages  were  published,  two  cases 
lave  been  decided  in  the  Courts  of  law  upon  the  con- 
tniction  of  certain  clauses  in  the  "  Corrupt  Practices 
i'reyention  Act,  1854." 

One  of  these,  Grant  v.  Ouiness  (a),  turned  princi- 
lallj  upon  the  construction  of  the  word  it^ent  in  the 
6th  section  of  that  act.  This  was  an  action  brought 
J  an  agent  employed  at  the  election  (not  being  an 
gent  for  election  expenses)  to  recover  the  amount  of 
Is  retainer,  and  of  certain  expenses  incurred  bj  him 
a  behalf  of  the  defendant  who  had  been  a  candidate 
t  an  election  for  Barnstaple.  The  defendant  pleaded 
!u\t  no  bill  had  been  sent  in  to  him,  or  to  any  autho- 
Lied  agent  of  his,  within  one  month,  as  required  by 
ke  16th  section.  On  the  tri^  the  plaintiff  failed  in 
Btablisbing  certain  portions  of  his  demand,  and  with 
!?gard  to  the  remainder,  it  appeared  that  the  plaintiff 
ad  sent  in  an  account  of  his  claims  to  the  agent  for 
lection  expenses,  bvit  none  to  the  candidate  or  to  any 
He  authorized  by  liiin  to  receive  the  accounts.  Two 
uestions  were  raised  before  the  Court  of  Common 
'le<ia  *  1st,  Wa.s  the  agent  for  election  expenses  the 
roper  person,  by  virtue  of  that  appointment,  to  re- 
eive  the  account  P  2nd,  Was  it  necessary  to  send  in 
ay  account  at  all  of  those  portions  of  the  plaintiffs 
eniand  which  the  jury  had  found  in  his  favour? 
Ipon  the  firat  point  the  Court  were  of  opinion  that 
ive  authorized  agent,  mentioned  in  the  16th  section, 
'aa  intended  to  be  a  different  person  from  the  agent 


(fl)  25  L,  J.  C.  P.  66;  S.  C.  17  C.  B.  190. 


2U 


Corrupt  Practices. 


for  election  expenses ;  op,  to  speak  more  correctlj^, 
that  the  appointment  of  a  person  as  agent  for  election 
expenses,  did  not  constitute  him  a^cnt  to  receive  and 
send  in  claims  against  the  candidate  to  the  auditoi^ 
at  the  same  time  there  was  nothing  to  preTent  tb 
two  duties  being  thrown  upon  the  same  person.  As 
to  the  other  part  of  the  case,  the  Court  decided,  th&t 
as  to  all  that  part  of  the  demand  which  fell  in  within 
the  definition  of  election  expenses,  the  plaintiff  could 
not  recover,  inasmuch  as  he  had  not  sent  in  his  eUim 
to  the  candidate  or  to  his  authorized  agent  within  tbt 
proper  time  ;  but  as  to  the  residue,  he  was  entitled  to 
recover.  This  residue  consisted,  lat,  of  the  pen&nd 
expenscM  of  the  candidate  himself,  which  the  pLuntif 
liad  paid  at  his  request,  and  of  these  no  account  m^ 
be  sent  in  within  the  22nd  section  (o)  ;  2Qdl3r,  of  sub- 
scriptions to  charities,  which  the  24th  section  says  are 
not  to  be  deemed  election  expenses  \  and,  Snily.of  tlie 
charge  for  an  opinion  of  counsel  aa  to  whether  the  de- 
fendant had  a  good  qxialification  by  estate.  This  latter 
item  the  Court  held  to  be  no  more  applicable  to  the 
costs  and  expenses  of  this  election  than  thoae  of  m% 
other  election. 

(n)  In  a  recent  edition  of  a  well-known  work  on  the  law 
of  elections,  it  is  stated,  more  than  oTit^e,  that  it  wis  decided 
in  the  case  of  Chrant  y.  Otaness^  that  the  expression  pfnonii 
expenses  of  the  candidate  included  tlie  personai  expenMi 
(including  railway  fare  and  hotel  bill)  of  his  a^tntt,  Thk 
is  altogeuier  a  misapprehension  as  to  the  poiDi  decided. 
The  most  full  report  of  the  case  will  be  Jound  in  tbe  Law 
Journal,  and  it  is  there  expressly  stated  that  the  items  oi 
personal  ex])enditure  which  were  all  owed,  were  the  hotel 
bill,  cab,  railwajT,  &c.,  being  the  per.^onal  expenses  of  Me 
defendant  on  gomg  down  to  Barnstaple  us  a  Citndidate- 
25  L.  J.  C.  P.  68,  ante,  p.  65. 
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Considerable  difficulty  will  no  doubt  be  found  in 
Dterpreting  tbe  different  sections  of  this  statute. 
le?eraL  agents  are  spoken  of  in  the  different  sections, 
rhose  duties  are  not  necessarily  the  same  as  those 
oleiy  intrusted  to  the  agent  for  expenses.  The  16th 
^tion  speaks  of  agents  (a)  sending  in  claims  to  the 
\gent  authorized  to  receive  them,  who,  as  we  have  seen, 
B  not  necessarily  the  agent  for  election  expenses. 
rhe  agent  mentioned  in  the  17th  section  is  the  same 
is  the  authorized  agent  in  the  16th.  The  18th  section 
peaks  of  a  candidate  or  his  agent  naming  a  banker, 
brough  whom  bills  should  be  paid.  Nothing  is  said 
n  the  section  as  to  who  is  to  draw  the  cheques  which 
ire  to  be  paid  by  the  auditor.  The  cheques,  when 
Irawn,  are  to  be  countersigned  by  the  candidate,  or 
(ome  person  on  his  behalf  specially  appointed  for  that 
>urpose.  Probably  it  was  intended  that  any  one  who 
lad  a  special  authority  from  the  candidate  might  name 
;he  banker  on  whom  the  cheques  were  to  be  drawn, 
md  that  the  agent  for  election  expenses  was  to  be  the 
)erBon  to  draw  the  cheques ;  for,  by  the  31st  section, 
luch  agents,  i.e.  for  election  expenses,  are  the  only 
jereons  who  have  authority  to  expend  any  money  or 
ncur  any  expenses  of  or  relating  to  the  election. 
[Considering  the  penal  character  of  the  provisions  of 
this  statute,  it  is  much  to  be  regretted  that  these 
enactments  have  not  been  more  distinctly  worded. 

Again,  by  the  2 2 ad  sectiou,  the  perianal  expenses 
jf  the  candidate  and  the  espenses  of  advertising  in 
newspapers  may  be  defrayed  by  the  candidate  himBelf, 

(a)  These  are  all  the  persona  employed  by  the  caadidaU 
in  QmiductiB£  the  election. 

m2 
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or  hy  his  authority.  The  person  acting  imder  Buel 
authority  is  clearly  not  the  agent  for  election  expensea 
first,  because  when  that  agent  is  the  person  intended 
he  is  spoken  of  as  in  the  26th  section  as  "  the  agen 
appointed  in  writing  according  to  the  provisions  o 
the  act,"  and,  secondly,  because  no  distinction  is  mad 
between  the  personal  expenses  of  the  candidate  ani 
those  of  advertising ;  and  it  seems  to  follow,  from  thi 
case  of  Ch-ant  v.  Ghiiness  (though  not  expressly  de 
cided),  that  the  personal  expenses  (not  being  electioi 
expenses)  may  be  paid  by  an  agent  who  is  not  tb 
agent  for  election  expenses.  And  as  the  expense  o 
advertising  is  placed  in  the  same  category,  it  seems  t 
follow,  that  the  person  who  would  have  legal  authorit 
to  pay  the  one  would  have  the  same  authority  to  pa; 
the  other. 

The  case  of  Cooper  v.  Slade  (a)  turned  upon  th 
much  vexed  question  of  the  legality  of  the  payment  o 
the  travelling  expenses  of  voters.  The  learned  judg 
at  the  trial  (b)  directed  the  jury,  that  a  promise  to  pa; 
the  fair  and  reasonable  expenses  of  a  voter  travellinj 
to  the  polling  place  in  order  to  induce  such  voter  t 
vote  for  the  defendant  amounted  to  bribery  ;  and  alsc 
that  the  payment  by  the  defendant  to  the  voter  o 
money  on  account  of  the  voter's  having  voted  for  the  de 
fendant,  although  the  sum  of  money  given  was  no  mor 
than  the  actual  expense  of  travelling,  and  although  thi 
defendant  honestly  believed  that  he  was  committini 
no  offence  amounted  to  bribery.  To  this  ruling  tb 
defendant's  counsel  excepted.     The  case  came  befon 


(a)  25  L.  J.  Q.  B.  824. 

(b)  Lord  Wensleydale^ 
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lie  Exchequer  Chamber  in  1856.  And  the  judgment 
f  the  Court  was  delivered  by  the  late  Baron  Alderson. 
'^  What  we  have  to  do  (said  the  learned  baron)  is  to 
onstrue  a  positive  law,  which  enacts  that  "  to  promise 
loney  to  a  voter,  in  order  to  induce  him  to  vote," 
nd  "  corruptly  to  give  money  to  a  voter  on  account 
f  his  having  voted,"  are  severally  matters  which 
abject  to  a  penalty  the  person  so  promising  or  giving. 
Lnd,  upon  the  construction  of  this  statute,  we  are  of 
pinion  (that  is  to  say,  all  except  my  brother  Williams) 
hat  a  promise  to  a  voter  of  his  travelling  expenses 
onditionally  on  his  coming  and  voting,  for  the  promiser 
s  within  the  first  cited  part  of  the  enactment,  but 
bat  a  promise  of  travelling  expenses  not  so  conditioned 
3  not.  What  the  statute  meant  to  prohibit  was  an 
ct  directly  calculated  to  influence  the  vote,  and  it  is 
mpoBsible  to  say  that  a  voter,  finding  himself  under 
he  necessity  of  voting  for  a  particular  person,  or  losing 
ds  travelling  expenses,  which  he  has  been  promised  if 
le  does  vote,  is  not  under  an  inducement  to  vote.  The 
tatute  cannot  mean  to  regard  the  condition  of  the 
)roimBer's  mind ;  otherwise  such  a  promise  made  to 
1.,  who  has  clearly  already  determined  to  vote  for  the 
)romi8er,  and  whom  the  promiser  did  not  propose  in 
my  respect  to  influence,  would  be  out  of  the  statute, 
»rhile  a  promise  made  in  the  same  words  to  B.,  who 
vas  not  in  that  situation,  and  whom  it  was  intended 
10  influence,  would  subject  the  promiser  to  the  penalty, 
^or  can  it  be  supposed  to  regard  the  voter's  mind,  as 
n  like  way  the  same  promise  might  or  might  not  be 
awful  according  to  the  disposition  of  the  different 
>t^rst>n8  to  whom  it  was  made  with  the  same  intent. 
It  ia  the  act  itself  which  the  statute  intended  to  pro- 
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hibit.  On  the  other  hand,  an  unconditional  promise 
of  travelling  expenses  to  a  voter  to  go  to  the  place  of 
polling,  with  leave  to  him  to  vote  or  act  as  and  how  he 
likes,  seems  to  us  certainly  not  a  promise  of  money  (a) 
to  induce  the  voter  to  vote,  being  neither  a  promise 
with  that  view  nor  directly  calculated  to  cause  it. 
This  construction  is  confirmed  by  the  third  section, 
which  must  have  a  corresponding  meaning  to  the 
second,  and  which  certainly  would  include  a  voter 
contracting  for  travelling  expenses  for  his  vote,  or  his 
agreement  to  vote,  and  would  exclude  the  mere  uncon- 
ditional receipt'  of  those  expenses.  So  again  the  foarih 
section  only  prohibits  the  corruptly  giving  of  meat, 
&C.,  for  the  purpose  of  corruptly  influencing  a  voter 
to  give  a  vote  Qi).  It  does  not  prohibit  the  hand 
fide  giving  of  such  meat,  &c.,  unconditionally,  while 
section  23  absolutely  prohibits  any  giving  of  refresh- 


iijVjl 


(a)  In  the  report  of  this  case,  in  27  Law  Times,  p.  137, 
Baron  Alderson  is  reported  to  have  said,  after  delivering 
the  judgment  of  the  Uourt,  *^  I  am  of  opinion,  and  I  knoir 
several  of  my  learned  brothers  agree  with  me,  that  the 
words  valuable  consideration  mean  '  valuable  consideration 
estimated  in  money.'" 

{h)  This  opinion  of  the  meaning  of  the  word  "  corruptlj.' 
and  of  the  etfect  of  the  fourth  sectioT})  is  conaiderablr  ^ 
variance  with  the  views  already  stated  at  pp.  9 1— 1 25*  ^e 
case  oi  Cooper  y,  Slade  is  at  present  before  the  House  of  Lords 
waiting  for  argument.  It  must,  however,  be  remarked,  thit 
fche  fourth  section  not  only  forbids  the  giving  of  mest,  ftc, 
corruptly  to  influence  the  voter,  but  also  such  giving  of 
meat,  &c.,  on  account  of  such  voter  having  vot«d  or  refrained 
from  votmg,  which  latter  words  are  the  aame  aa  those  used 
in  the  twenty-third  section.  With  all  deference  to  the 
opinion  of  the  learned  Judges,  it  is  diOicult  to  see  how  there 
can  be  a  bona  fide  giving  of  meat  to  voters  on  accoont  of 
their  having  voted,  &c. 
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lent  to  any  Toter  on  the  nomination  day,  or  day  of 
oDing,  on  account  of  his  haying  polled,  or  being  about 
9  poll,  without  using  any  such  words  as  ''  in  order  to 
iduce."  Now  a  giving  of  refreshment  might  clearly 
e  within  the  23rd  section  and  not  within  the  4th 
sction,  because  not  given  in  order  to  induce  the  voter 
3  vote,  and.  it  is  difficult  to  see  why  a  promise  of 
ravelling  expenses  should  inevitably  be  within  the  2nd 
Bction,  when  a  promise  of  refreshment  may  not  be  (a). 
As  to  the  other  count,  we  agree  with  the  learned 
udge  that  the  pravity  or  honesty  of  intention  of  the 
ilaintiff  in  error  is  immaterial  if  he  does  the  thing 
rohibited ;  but  we  think  the  word  "  corruptly"  has  a 
efinite  meaning.  If^  for  instance,  there  had  been  a 
revious  unlawful  promise,  conditional  on  the  voter 
oting,  or  if  there  had  been  a  previous  imderstanding 
0  that  effect,  or  a  corrupt  bargain  for  the  future  (&), 


(a)  The  attention  of  the  Court  does  not  seem  to  have  been 
Irawn  to  the  fact,  that  the  23rd  section  prohibits  not  only 
he  candidate  and  his  agents,  but  every  one  else,  from  giving 
efreshments  to  voters  on  the  days  of  nomination  and 
tolling,  while  the  4th  section  is  confined  to  the  acts  of  the 
laDdidate  and  persons  acting  on  his  behalf.  This  latter 
ection  forbids  not  only  the  giving  of  entertainment  to  the 

>  r  ''  in  order  to  Influence  his  vote,"  but  also  the  corruptly 
jiving  it  to  liim  "^^  on  ac<rovintof  his  having  voted."  If  the 
dew  of  the  taw  of  treat Iit^^  as  stated  in  the  judgment  here 
^^^n  be  adopted  bj  corainittees,  it  will  be  necessary  either 
0  resort  to  the  former  statt;  of  the  law  or  to  introduce  some 
lew  enactment,  if  it  be  desired  to  repress  corrupt  proceed- 
11^3  at  elections.  Hitherto  committees  have  held,  almost 
without  exception,  that  the  giving  of  entertainment  to 
?ot«T»,  because  i\\^j  were  voters,  was  from  its  very  nature 
orrapt  Why  i^  it  ever  done,  if  not  to  influence  the  voter 
iT  to  reward  him  for  his  vote? 

{h)  It  has  been  pointed  out  (p.  91)  that  all  these  cases  of 
promises,  bargaius,  &c.  ara  covered  by  the  first  branch  of 
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we  think  the  case  would  have  been  within  the  at^itute, 
but  we  are  clearly  of  opinion  that  the  merely  p*ymg 
the  travelling  expenses  honestly,  with  no  preTioufl 
engagement,  is  not  prohibited.  It  was?  not  within  the 
former  statute,  Huntingtower  v.  Oardin^r^  and  to  bold 
that  it  is  within  the  present  statute  is  to  give  bo 
meaning  to  the  word  "corrupt,"  which  appears  so 
emphatically  used  in  relation  to  the  subsequeiit  doiug 
of  an  act,  and  omitted  as  to  the  previous  promise  to  do 
it;  a  construction  which,  if  correct,  would  make  a 
person  giving  money  or  procuring  employment  within 
the  second  branch  of  the  2nd  section  at  any  distance 
of  time  after  the  election  (the  receiver  and  girer  being 
then  equally  unconnected  with  the  eame  conBtituencr, 
or  any  other)  liable  to  the  severe  penal  couaequencea 
we  have  before  referred  to.  We  think  this  cannot  be, 
and  that  as  there  was  no  evidence  of  a  proious  pro- 
mise or  other  matter  to  make  the  gift  "  corrupt,"  there 
was  no  evidence  in  support  of  the  second  count.'* 

Mr.  Justice  Williams  was  of  opinion  *'  that  there  was 
evidence  for  the  jury  that  the  defendant,  Mr.  Slade, 
had  promised  a  voter  to  pay  his  troveULiig  ex pe uses, 
and  that  the  object  of  such  promise  was  to  prevail  oa 
him  to  come  and  vote  for  ]VIr.  Slade  at  the  election/* 

the  second  secaion;  if  the  word  corrupt  h  •*  emphaticaJly" 
used  in  the  2nd  section,  may  it  not  be  Argued  ihni  it  Ku 
been  omitted  with  equal  force  in  the  3rd  section,  wliich  de- 
fines bribery  in  the  voter?  And  that  the  Legisbturt  tn- 
tended,  after  having  prohibited  all  bargains  and  agreemeaW 
to  give  valuable  consideration  for  votes,  t<y  go  a  step  further 
and  to  supply  the  void  pointed  out  in  Iluniin^iaufr  y.  Gar^ 
diner  J  and  to  re-enact  the  provisions  of  the  5  &  6  Vkt.c.  102^ 
s.  20,  which  forbad  the  giving  of  any  valuabit;  consid<:f- 
ation  to  voters  after  an  election  on  account  of  the  wa/  b 
which  they  had  exercised  their  fi'anchise. 
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Ae  the  caea  of  Cooper  v.  Slade  is  at  present  in  the 
Houae  of  Lords,  in  error  from  the  judgment  of  the 
Court  of  Exchequer  Chamber,  it  does  not  appear  expe- 
dient at  present  to  make  any  further  comments  upon 
it.  The  ease  will  probably  be  determined  by  the 
Oamt  of  ultimate  appeal  before  any  questions  of 
bribeiy  and  treating  are  ripe  for  decision  by  Committees 
of  the  House  of  Commons. 

Besides  these  two  cases  decided  in  Westminster 
Halij  one  case  of  corrupt  practices  at  an  election  has 
been  investigated  by  a  committee  since  the  passing  of 
the  rei?ent  statute  (a).  The  petition  alleged  that 
'^  >Ir.  L.  had  procured  his  election  by  means  of  a  cor- 
rupt and  illegal  bargain  or  agreement  against  the 
statutes  in  force  and  the  policy  and  law  of  Parlia- 
ment.*' The  evidence  in  support  of  this  charge  was 
that  a  >lr.  C.  had,  in  the  autumn  of  the  year  1853, 
attended  at  Barnstaple  before  a  commission  of  inquiry 
and  had  exerted  liimself  to  prevent  the  threatened 
tiisfranchisement  of  the  borough  on  account  of  cor- 
rupt pTaeticea  which  had  taken  place  at  a  previous 
election ;  that  he  had  gone  down  voluntarily  to  attend 
the  inquiry,  and  had  incurred  a  bill  of  costs  for  1,400/. 
Thia  hill  he  had  not  sent  in  to  any  one.  That  a  short 
time  before  the  election  in  August,  1854,  Mr.  L. 
called  on  Mr.  C,  and  the  latter  drew  up  an  agreement 
whereby  Mr.  L.  undertook  to  pay  the  sum  of  400Z., 
and  the  sum  of  1,000/.  within  a  week  after  the  elec- 
tion at  Barnstaple.  A  few  days  after  this  agreement 
waii  signed,  Mr,  L.  became  a  candidate ;  Mr.  C.  was 
not  preaent  at  the  election,  and  he  stated  on  oath  to 


(«)  B&t%^apUy  1855,  Pr.  Mins.,  and  2  P.  R.  &  D.  340. 
h3 
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the  committee  that  it  was  no  part  of  the  understanding 
that  he  should  procure  Mr.  L.'s  return,  and  that  he  toli 
Mr.  L.  at  the  time  that  it  would  in  no  way  iniuenct 
his  candidature  or  his  election  one  way  or  the  i>tber, 
that  the  bill  of  costs  was  a  charge  that  he  might  legally 
pay,  and  that  Mr.  L.  undertook  to  pay  the  1,4M. 
because  he,  Mr.  C,  had  told  him  that  he  had  incurred, 
these  expenses  in  defending  the  commisBion  of  io- 
quiry.  The  committee  decided  "  that  Mr,  L,  procured 
his  election  and  return  by  means  of  an  illegal  bargam 
and  agreement.'' 
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CHAPTER  IV. 

QUAXITICiLTIOW  BY  ESTATE. 

I5  order  to  represent  in  Parliament  any  county, 
ity,  borough  or  place  in  England,  Wales,  or  Ireland, 
whh.  tlie  exception  of  the  Universities  of  Oxford  and 
Cambridge  in  Eogland,  and  Trinity  College  Dublin  in 
Ireland,  it  is  necessary  that  the  person  elected,  unless 
lie  be  one  of  those  specially  exempted,  be  possessed  at 
ttie  time  of  his  election  and  return  of  a  certain  qualifi- 
I'^tion  in  respect  of  property  (a). 

The  persons  here  mentioned  as  specially  excepted 
*re  those  named  in  the  9th  section  (a),  and  are — 

1.  The  eldest  sons  or  heirs  apparent  of  peers  (h), 

2.  The  eldest  sons  or  heirs  apparent  of  persons 

themBelyes  qualified  in  respect  of  estate  to  serve 

as  knights  of  a  shire. 
Thea©  two  classes  may  sit  for  any  of  the  places  here 
mentioned  without  any  property  qualification. 


(«)  1  &  2  Vict.  c.  48. 

(^)TbG  eldest  son  of  a  Scotch  peer  is  within  the  ezcep- 
tioQ.  Rochester,  C*  &  D.,  229.  A  committee  might  have  to 
ti^upoQ  these  exceptions  most  difficult  questions  of  pedigree 
tmd  legttimacj.     Seo  Gloucestershire,  1810 ;  1  Roe,  51. 
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The  members  for  Scotch  countiea  and  burghs  need 
not  have  any  qualification  by  estate.  For  the  town  of 
Berwick-upon-Tweed  the  same  qualification  is  reqviifed' 
as  for  other  boroughs  in  England. 

Amount  of,  in  Counties,']  No  person  is  capable  of 
being  elected  for  a  county  in  England,  Wales,  or  Ire- 
land, unless  at  the  time  of  his  election  and  return  be 
be  seised  or  entitled  for  his  own  use  and  benefit  of  and 
to  an  estate,  legal  or  equitable,  in  lauds,  tenementH,  or 
hereditaments  of  any  tenure  whatever  situate  mthm 
the  United  Kingdom  of  G-reat  Britain  and  Ireland^  of 
the  clear  yearly  value  of  not  less  than  600/.  over  and 
above  all  incumbrances  affecting  the  same,  or  uulees 
he  have  an  estate  of  similar  amount  derived  from  per* 
sonal  estate  and  effects  (a)  within  the  United  Kingdom 
above  all  incumbrances  affecting  the  same^  or  unless 
such  estate  be  derived  partly  from  land  and  partly 
from  personalty. 

As  to  the  necessary  duration  of  the  interest^  it  may 
be  for  the  life  of  the  candidate,  or  for  that  of  any  other 
person  then  living,  or  for  a  term  of  years,  cither  abac. 
lute  or  determinable  on  his  own  life  or  some  other  life^ 
and  of  which  term  not  less  than  thirteen  years  shall  at 
the  time  of  the  election  be  unexpired. 

Amount  in  Boroughs. "]  For  boroughs  the  qualificik 
tion  is  fixed  at  300/.  a-year  over  and  above  all  incum- 
brances affecting  the  same,  and  is  derivable  from  tbe 
same  descriptions  of  property  as  those  required  for 
counties,  and  the  interest  therein  must  be  simikr  tn 
point  of  duration. 

(a)  By  the  9  Anne,  c.  5,  the  estate  was  required  to  be 
in  lands,  tenements,  or  hereditaments,  in  Etifrland  or  Wale*. 
for  the  life  of  the  member  himself,  or  a  greater  estate. 
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Tt  will  be  seen  that  the  qualification,  whether  aris- 
ing from  land  or  personal  property,  must  be  locally 
situated  within  the  United  Kingdom  (o).  Therefore 
where  a  sitting  member  gave  in  as  his  qualification  at 
the  election,  and  also  at  the  table  of  the  House,  an 
annuity  or  annual  payment  of  1000/.,  payable  quarterly 
to  him  during  the  whole  term  of  his  life  by  the  Hon. 
East  India  Company,  and  receivable  at  the  East  India 
House  in  Leaden  hall-street,  in  London,  and  it  appeared 
in  evidence  that  the  fund  out  of  which  the  annuity  was 
paid  was  situate  in  India,  it  was  decided,  on  petition 
against  Uia  election  and  return,  that  the  sitting  mem- 
ber was  not  duly  qualified  (b). 

It  is  further  required  by  the  statute  that  the  quali- 
fication, whether  derived  from  real  or  personal  pro- 
perty, be  of  the  requisite  value  "over  and  above  all 
incumbrances  affecting  the  same." 

Therefore,  when  a  candidate  at  an  election,  upon 
request  made  to  him,  in  the  manner  to  be  hereafter 
described,  made  a  declaration  that  his  qualification 
arose  out  of  a  rent-charge  of  300/.  a-year  for  his  own 
life,  chargeable  upon  and  payable  out  of  certain 
lands  in  Ireland,  and  it  was  afterwards  proved  upon 
petition  against  his  return,  that  there  were  imsatisfied 
judgmenta  against  him  at  the  time  of  the  election,to  the 
amount  of  nearly  12,000/.,  the  committee  decided  that 
be  was  not  duly  qualified,  although  it  was  not  proved 
that   the  judgment  creditors    had  taken  any  steps 


(«<)  1  &  2  Vict.  c.  48,  8.  2. 

(h)  Ut  Harwich,  1  P.  R.  &  D.  289. 
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against  tbe  particular  estate  on  which  the  memkr 
founded  his  qualification  (a). 

Although  a  qualification  created  for  the  expreai  pur* 
pose  of  qualifying  a  candidate  to  sit  in  Parliament  has 
always  been  upheld,  it  has  usuallj  been  considered 
necessary  that  the  transaction  should  be  a  real  one 
and  done  handjide.  In  a  recent  case  (£),  however, 
where  a  rent-charge  of  8202.  had  been  created  on  cer- 
tain lands  in  Ireland,  ayowedly  for  the  purpose  of 
creating  a  qualification,  but  the  deed  creating  it  was 
left  unregistered,  and  therefore  the  lands  out  of  vbicli 
it  arose  were  not  bound  by  it ;  and  the  grantee  statd 
that  there  was  no  consideration  given,  and  that  Iq 
neyer  expected  to  get  any  annidty,  and  further,  that 
it  was  an  understood  thing  that  he  should  not  paj 
anything  or  have  any  annuity,  the  committee  neverthe- 
less decided  that  that  was  no  objection  to  the  suffi- 
ciency of  the  qualification,  and  that  it  could  not  be 
disputed  upon  this  ground. 

In  the  case  of  New  Bote,  1858  (c),  Mr.  O'Hara,  the 
grantor  of  the  rent  charge,  was  called  as  a  witness  by 
the  petitioner,  and  stated  that  the  transaction  was 
this : — He  knew  that  Mr.  Duffy  was  anxious  for  a  seat 
in  Parliament,  and  as  he  was  determined  that  Mr. 
Duffy  should  not  lose  the  chance  of  a  seat  for  want  of 
a  qualification,  he  said  to  him,  "  Dufy,  if  you  are  pre- 
pared'to  go  into  Parliament,  but  are  prevented  doitig 
so  on  account  of  the  want  of  the  necessary  quali£t^- 


(a)  1st  Sligo,  1  P.  R.  &  D.  118.    See  also  Iti  Bandd, 
ib.  296. 
(h)  Barjutaple,  Mins.  pp.  7  &  8. 
(c)  2  P.  R.  &  D.  195. 
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tion,  let  tbat  not  stand  in  tbe  way,  I  will  grant  you 
one  ;'*  and  this  being  assented  to  by  Mr.  Dufiy,  the  deed 
was  prepared.  Mr.  O'Hara  further  stated,  that  at  the 
time  it  was  indifl'erent  to  him  whether  the  rent-charge 
was  for  600/.  or  300^. ;  that  although  the  time  for  two 
hAlf-yearly  payments  under  the  deed  had  elapsed, 
nothing  had  been  paid  to  the  sitting  member,  but  that 
he  (Mr.  O'Hara)  had  receiyed  the  entire  rents  of  the 
property,  that  there  had  been  no  consideration  for 
the  deed,  and  that  it  had  not  been  registered.  He 
Htat«d  farther  that  it  was  his  object  to  grant  Mr. 
Dufff  a  legal  qualiii cation  to  sit  as  member  of  Parlia- 
ment, and  that  no  condition,  qualification,  or  reserva- 
tion with  respect  to  the  deed  had  been  raised  between 
them.  It  was  ar^ed  that  this  was  a  mere  colourable 
qnalification,  and  that  it  was  the  intention  of  both 
parties  to  treat  the  deed  as  a  nullity.  The  committee 
however  decided  that  the  qualification  was  sufficient. 

It  would  appear  from  cases  decided  on  the  former 
statute,  9  Anue,  c.  5,  that  an  objection  cannot  be 
sustained  ogainBt  the  qualification  on  the  ground  that 
it  has  been  created  during  the  election  but  before  the 
rettim.  Thus  in  the  Bristol  case  (a)  objection  was 
taken  that  the  qualification  of  Mr.  Cruger,  who  was 
elected,  had  been  executed  during  the  poll ;  but  the 
objection  was  overruled.  And  Sir  J.  Simeon,  observes 
on  this  case  ;  '*  The  earliest  period  at  which  the  statute 
of  9  Anne  required  the  party  chosen  to  be  qualified 
was  at  the  election ;  but  there  being  no  election  till 
the  poU  is  finished,  the  decision  seems  clearly  right  so 
far  as  depends  upon  the  time."  See  also  Leominster, 
1  C,  (S,  B.  1,  and  Bath,  P.  &  K.  23.    In  the  latter 


(a)  Simeon,  51.    Orme,  281. 
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case  it  was  pointed  out  by  the  learned  counsel  for  ihe 
sitting  member,  that  the  committee  in  the  Leomimter 
case  must  have  considered  that  a  quaMeation  might  be 
obtained  during  the  election,  as  they  decided  on  the 
question  of  value. 

The  9  Anne,  c.  6,  s.  1,  required  that  the  person  to  1m 

elected  should  at  the  time  of  such  elect  tan  and  return 

be  seized  Ac.     The  language  of  the  1  &  2  Viet,  c.  48, 

s.  2,  is  exactly  similar.    There  can  therefore  be  no 

doubt,  that  if  a  candidate  were  to  obtain  hiB  quaMesp 

tion  after  demand  made,  but  before  the  election  was 

concluded,  and  within  the  period  of  twenty-foiir  hown 

of  the  request  made  to  him  according  to  the  8rd 

section,  he  would  have  complied  with  the  requisitiooi 

of  the  statute.     K  a  candidate  were  to  refuse  to  malte 

the  declaration  when  requested,  it  would  no  longer  be 

open  to  him  to    obtain  a  qualification  afterwards  ^ 

Leominster,  C.  D.  1.     A  wilful  refusal   to  make  the 

declaration  at  once  makes  the  election  and  return  void. 

It  will  be  observed,  that  there  is  nothing  in  the  recent 

statute  which  requires  that  the  member  sbaU  continue 

to  possess  the  qualification.     He  must  be  posses^d  of 

it  at  the  time  of  his  election  and  return,  and  he  must 

also  deliver  in  at  the  table  of  the  House  a  statement  of 

his  qualification  when  he  takes  the  oaths  of  fidelity,  &c, : 

but  he  may  part  with  this  qualification  the  next  day. 

The  only  inquiry  that  would  be  gone  into  oo  petition 

on  this  head  would  be,  was  the  member  qualified  at  the 

time  of  his  election  and  return,  and  had  he  a  good 

qualification  when  he  took  the  oaths  {a). 

(a)  The  33  Geo.  2,  c.  20,  was  the  first  Act  requiring 
members  to  hand  in  a  schedule  of  their  qualiOcAtbus  in  the 
House ;  its  provisions  were  substantially  the  aatne  as  those  in 
the  1  &  2  Vict  c.  48. 
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Declaration  of,  at  Electian'].  It  is  provided  by  the 
3rd  section  (a)  that  every  candidate  shall,  upon  a 
reasonable  request  made  to  him  in  writing,  at  the  time 
rf  such  election,  or  at  any  time  before  the  day  named 
n  the  writ  of  summons  for  the  meeting  of  Parliament, 
5v  any  candidal  e,  or  by  any  two  or  more  registered 
jiectors  having  a  right  to  vote  at  such  election,  make  a 
iecloration  in  the  form  given  in  the  Act.  The  request 
nxast  be  iq  iiTiting  and  signed  by  the  parties  m^ang 
t.    (Section  8), 

If  the  candidate  wilfully  refuse  to  sign  the  declara- 
don  when  duly  requested  to  do  so,  or  if  he  neglect  for 
twenty-four  hours  to  make  it,  his  election  and  return 
will  be  void.  In  order  that  the  request  may  be  duly 
made,  the  parties  making  it  must  at  the  time  of  making 
it  tender  to  the  candidate  the  sum  of  Jive  shillings, 
that  being  the  amount  of  fees  prescribed  by  the  act 
for  admimstering  the  declaration.  1st  Sligo,  1  P.  B. 
&  D.  120, 

The  request,  if  not  made  by  the  candidate,  must  be 
made  by  registered  electors  having  a  right  to  vote ; 
and  Lf  the  sufficiency  of  the  qualification  is  afterwards 
questioned  before  a  committee,  the  petitioner  must  be 
prepared  to  prove  by  the  production  of  the  register 
and  identification  of  the  persons  making  the  request, 
timt  they  were  persons  so  qualified  to  call  upon  the 
candidate  to  make  tho  declaration.     Athlone  (h). 

The  request  must  be  reasonable,  that  is  to  say, 
intelligible  in  its  terms.  It  may  be  made  at  any  time 
before  the  day  named  for  the  meeting  of  Parliament. 


(a)   1  &  2  Vict.  c.  48,  8.  3. 

{b)  Pr.  Ming.  p.  8  ;  2  P.  K.  &  D.  177. 
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If  the  request  were  made  on  the  momiug  of  the  day 
of  polling,  the  candidate  would  have  twenty *fouT  hours 
from  that  time  to  make  the  declaration.  Therefore, 
votes  given  for  him  in  the  mean  time  would  not  be 
thrown  away  if  it  should  afterwards  turn  out  that  he 
had  given  in  a  bad  qualification. 

In  making  his  declaration  the  candidate  should 
follow  the  form  given  in  the  statute  (a),  lie  must 
also,  if  any  of  his  property  is  burdened,  or  if  there 
are  unsatisfied  judgments  against  him,  take  care  to 
include  a  sufficient  amount  of  property  in  his  decora- 
tion to  leave  the  requisite  value  over  and  above  the 
amount  of  his  incumbrances.  The  candidate  is  bound 
by  the  declaration  given  in  at  the  time  of  the  election^ 
or  subsequently,  in  answer  to  the  request  made.  He 
cannot  pray  in  aid  other  property  not  mentioned  in 
his  declaration.  West  Gloucestershire,  1  P.  E.  &  D. 
13 ;  1st  Sligo,  ib.  122  (fi).  The  property  should  be 
described  accurately.  A  statement  in  the  declaration 
that  certain  funded  property  was  vested  in  the  names 
of  certain  trustees  who  were  named,  was  held  not  to 
be  supported  by  evidence  that  such  property  was  vested 
in  one  of  the  persons  so  named  and  a  third  peraon. 
West  Gloucestershire. 

The  candidate  must  also  take  care  to  make  and 
subscribe  the  declaration  within  the  time  limited  by 
the  3rd  section.  Therefore,  where  a  sitting  member 
had  neglected  to  make  the  declaration  until  eight  days 
had  elapsed  after  service  of  the  requedt  upon  him, 
the  committee  unanimously  resolved,  that  his  election 


(a)  Form  in  App. 

(5)  See  also  UtDroghedoy  K.  &  O.  207. 
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wm  Taid  hy  reason  of  his  haying  neglected  to  make 
md  subscribe  a  deekration  of  his  qualification  accord- 
ing to  the  reijuirements  of  the  statute  1  &  2  Vict. 
L\  ^.  9.  3.  Dundalk,  1  P.  E.  A  D,  95.  There  is  now 
no  te&sonahle  time  within  which  the  declaration  is  to 
be  made ;  but  the  refusal  or  neglect  to  make  the  de- 
claration must  be  wilful.  If,  therefore,  the  candidate 
nrere  abroad,  or  in  such  a  situation  that  he  could  not 
mbacribe  the  deckration  within  the  time  limited,  such 
leglect  would  not  be  wilfid,  Chichester j  3  Lud.  166. 
Hie  deckration  may  be  made  before  the  returning 
ijfficer,  or  a  commissioner  for  that  purpose  lawfully 
ippointed,  or  any  justice  of  the  peace  within  the 
United  Kingdom.  Where  the  declaration  is  made 
before  a  justice  of  the  peace,  he  must  have  jurisdiction 
EE  the  place  where  it  is  made.  In  a  recent  case  (a), 
the  declaration  purported  to  be  taken  in  the  county 
of  Kilkenny  before  a  justice  of  the  peace  of  the  county 
of  Wexford, but,  upon  its  appearing  that  the  justice  who 
took  the  declaration  was  also  a  justice  for  the  county 
of  Kilkeimy,  the  declaration  was  held  to  be  sufficient. 
The  returmng  officer,  commissioner,  or  justice  of 
the  peace  before  whom  the  declaration  is  made,  is 
requij^d  to  certify  the  same  to  the  High  Court  of 
Chancery  or  Court  of  Queen's  Bench  in  England, 
when  the  declaration  is  made  in  England;  and  in 
like  maoner,  when  it  is  made  in  Ireland,  it  must  be 
tertified  to  the  Court  of  Chancery  or  of  Queen's 
Bench  there  {¥).     iNo  provision  is  made  for  certifying 


(c)  New  EoiSi  2  r.  R.  &  D.  191.     See  also  Caernarvon, 
B.  k  Auat.  552. 
(h)  1  h  2  Vict,  c,  48,  s.  4. 
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the  deckratioe  when  it  is  made  in  Scotland.  The 
former  part  of  the  4th  section  enacts  that  the  dedi^ 
ration  may  he  made  hefore  any  justice  of  the  peace  of 
the  United  Kingdom  of  Great  Britain  and  Ireland; 
aad,  although  no  property  qualification  is  required  for 
the  representative  of  a  place  in  Scotland,  it  may  often 
happen  that  the  member  for  an  English  or  Iriali 
constitueney  may  be  in  Scotland  at  the  time  he  ii 
requested  to  make  his  declaration.  In  such  a  case  the 
making  of  the  declaration  would  be  sufficiently  proved 
by  its  production  and  proof  of  the  handwriting  of  the 
justice  taking  it. 

The  declaration  must  be  certified  by  the  person 
before  whom  it  is  made  within  fJtree  months  after  the 
making  of  the  same,  under  a  penalty  of  100/. 

The  act  does  not  require  that  the  certificate  shall  be 
indorsed  upon  the  declaration.  It  appears  from  the 
jVtfMJ  Mom  case  (a)  that  in  Ireland  the  justices  some- 
timee  send  merely  a  certificate,  without  either  the 
original  or  a  copy  of  it,  and  sometimea  the  origifud, 
with  the  certificate  indorsed  thereon.  In  that  CMC 
two  declarations  were  produced  and  received  in  evi- 
dence ;  the  one  having  a  certificate  indorsed  upon  it, 
and  this  document  was  received  as  coming  from  the 
proper  custody,  without  any  further  proof  of  the  de* 
claration ;  the  other,  which  had  no  certificate  indorsed 
upon  it,  but  purported  to  be  taken  before  a  justice  d 
the  peace  J  was  admitted  upon  proof  of  the  signattife 
of  the  magistrate  to  the  declaration.  The  provimon 
as  to  the  magistrate  certifying  the  declaration  oagbt 
to  be  considered  directory,  and  a  neglect  on  his  part 


(fl)  2  P.  R.  &  D.  189, 
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to  comply  with  the  directionB  of  the  statute,  though 
it  subjects  him  to  a  penalty,  ought  not  to  prevent  the 
parties  wishing  to  give  the  declaration  in  evidence 
from  doing  so,  if  it  has  been  duly  made  in  other 
respects  (a). 

The  5th  section  provides  that  no  fees  shall  be  taken 
for  administering  the  declaration,  &c.,  except  certain 
fees  amounting  to  the  sum  of  five  shillings  ;  and,  as 
has  been  pointed  out  before,  this  sum  ought  to  be 
tendered  to  the  candidate  at  the  time  the  request  is 
made  to  him.— 1^^  Sligo,  1  P.  E.  &  D. 

Statement  of,  in  the  House,}  Besides  the  declaration 
which  any  candidate  may  be  called  upon  to  make  before 
the  meeting  of  Parliament,  every  person  elected  for 
any  place  in  England,  Wales  or  Ireland,  must,  before 
he  can  sit  or  vote  (after  the  Speaker  has  been  chosen), 
dehver  in  at  the  table  of  the  House,  to  the  clerk  of  . 
the  House,  and  while  the  House  is  sitting,  with  ^their 
Speaker  in  the    chair  (ft),  a  paper  signed  by  such 


(a)  As  the  person  taking  the  declaration  has  three  months, 
within  which  he  is  to  cert^y,  it  might  often  happen  that  the 
declaration  would  have  to  be  proved  before  the  time  for 
certifying  had  elapsed. 

(b)  In  consequence  of  the  stringency  of  these  words 
doubts  were  entertained  in  the  session  of  \S55  whether 
the  statement  could  be  legally  delivered  in  to  the  House 
durins  the  absence  of  the  Speaker,  and  when  the  chairman  of 
committees  was  in  the  chair.    A  short  act  was  passed  which 

///iju,  irdi.T  uJi'K  ''  whereas  certain  matters  concerning 
f  tie  yHice  ol  tjpeaker  arc  regulated  by  statute,  and  the  validity 
of  acta  done  or  proceedings  taken  during  the  absence  of  the 
Speaker  may  hercjdlter  be  questioned,"  enacts,  that  any  acts 
done  with  a  deputy  Speaker  in  the  chair  shall  be  as  valid 
as  if  the  Speaker  liiiuiielf  were  in  the  chair  (18  &  19  Vict. 
c.  84). 
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member,  contaimng  a  statement  of  his  qualificatioQf 
and  he  must  also  make  and  subscribe  the  deckratioB 
contained  in  the  act  (section  6).  Thia  declaration  is 
to  be  made  immediately  after  the  member  hat  taken 
the  oaths.  Any  member  who  knowingly  makes  a  Mm 
declaration  (a)  will  be  guilty  of  a  misdemeaaor  (sec- 
tion 7).  And  if  any  member  sits  or  votes,  after  tk 
election  of  the  speaker,  before  he  has  complied  vitli 
the  provisions  of  the  act  in  this  reapect,  his  election 
will  be  voidf  and  a  new  writ  will  be  issued. 

It  will  thus  be  seen  that  a  member  may  have  his 
election  questioned  on  several  distinct  groimda  in 
respect  of  his  qualification. 

1st.  That  he  had  none  at  the  time  of  his  election 
and  return. 

2ndly.  That  he  refused,  or  neglected  to  makq  a 
declaration  when  requested  so  to  do. 

Srdly.  That  the  declaration  made  upon  request  does 
not  contain  a  good  qualification  over  and  nbore 
all  incumbrances  afiecting  the  same* 

4thly.  That  the  statement  given  in  at  the  table  of 
tbe  House  contains  an  insufficient  or  mitme 
qualification. 

Each  of  these  are  separate  grounder  of  objection,  and 
any  one,  if  established,  would  be  fatal.  Thus,  though 
the  member  had  a  good  qualification  at  the  time  of  his 
election,  still  if  he  did  not  include  it  in  his  declaration^ 
or  if  he  wilfully  neglected  to  make  it  in  due  timej  his 
election  will  be  avoided.  If  the  qualification  given  ftt 
the  election  be  insuflScient,  and  the  member  be  peti- 
tioned against  on  that  ground,  he  cannot  Ml  back  on 

(b)  R.  V.  De  Beauvoir,  7  C.  &  P.  17. 
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the  statement  giyen  in  at  the  House  (a).  A  case, 
however,  may  be  put  in  which  the  qualification  given 
in  at  the  electioa  did  not  exist  at  the  time  the  member 
took  his  Beat^  and  yet  he  would  be  considered  duly 
elected*  For  iiistance,  if  the  qualification  at  the 
election  was  of  the  requisite  value  for  the  life  of 
attather  person,  and  such  person  were  to  die  after  the 
return,  but  before  the  meeting  of  Parliament,  there  is 
nothing  to  prevent  the  member  from  obtaining  a  new 
qualificBtion  before  he  makes  his  declaration  at  the 
table  of  the  House.  He  was  duly  qualified  when  he 
was  elected  ;  and  he  can  truly  say  at  the  table  of  the 
House  "  I  am  to  the  best  of  my  knowledge  and  belief 
duly  qualified," 

In  framing  a  petition  alleging  want  of  qualification, 
care  should  be  taken  to  express  distinctly  the  objection 
intended  to  be  raised.  It  is  true  that  in  one  case  (&), 
where  the  allegation  was  "  that  the  petitioners  verily 
believe  that  Mr.  B.  has  not  the  requisite  qualification 
or  estate  to  be  capable  of  sitting  or  voting  in  the 
House, '^  the  committee  allowed  the  petitioners  to  go 
into  evidence  to  attack  the  qualification.     This  allega- 


(a)  The  Dormer  cajte^  P.  &  K.  412,  if  it  ever  was  law,  must 
be  taken  to  he  overruled  by  1«/  Sligo^  1  F.  R.  &  D.,  and  by 
the  provision  a  of  the  1  &  2  Vict.  c.  48.  The  insafficiency 
of  the  stateuieni  in  the  House  would  be /irtma/a^  evidence 
of  want  of  (|uaU£cation  at  the  election.  Athlone,  2  P.  R. 
&  D,  178. 

(by  Coventry,  P,  &  K.  837 — 845.  The  objection  raised 
in  this  cjiAc  was  tlmt  the  sitting  member  had  not  complied 
with  the  Stsmdin^  Orders  of  1717,  in  delivering  in  a  parti- 
cular  of  hh  quaritication,  with  the  names  and  places  of  abode 
of  the  witnesaes  to  the  conveyance,  ^hesc  Standing  Orders 
have  ceased  to  exist  since  the  1  &  2  Vict.  c.  48. 
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tion  really  contained  no  valid  objection.  At  the  time 
that  the  petition  was  presented  it  waa  not  requisite 
that  the  member  should  have  a  quali£cation.  He  migbt 
have  had  it  when  he  was  elected,  and  when  he  took  his 
seat,  and  have  parted  with  it  before  the  date  of  tk 
petition. 

With  reference  to  the  course  of  proceeding  on 
petitions  alleging  want  of  quaHficatiun,  it  is  for  tbe 
petitioner  to  make  out  the  absence  oi'  the  qualifieation, 
and  not  for  the  sitting  member  to  prove  that  he  bu 
one.  Tavistock,  2  P.  E.  &  D.  10  (a).  The  whole  of  the 
allegations  with  regard  to  want  of  qualification  maflt 
be  gone  into  at  once.  A  committee  will  not  decide 
separately  on  the  sufficiency  of  statement,  and  auffid- 
ency  of  the  qualification  itself.  Lhicoln^  P.  &  K.  378, 
Dublin,  1  P.  E.  &  D.  204.  The  order  in  which  alk- 
gations  with  regard  to  want  of  qualification  are  taten, 
when  there  are  charges  of  a  different  character  in  the 
petition,  will  be  considered  hereafter  {h). 

It  only  remains  further  to  be  observed  that,  when 
the  want  of  qualification  on  the  part  of  a  x^andidate  is 
known  at  the  time  of  the  election,  the  opposing  party 
should  take  care  to  give  timely  notice  of  the  ineligibi- 
lity arising  therefrom,  in  order  that  votes  afterwardi 
given  for  such  candidate  may  be  considered  as  tbTown 
away  {c).  And  the  notice  should  be  so  framed  as  to 
inform  the  electors  distinctly  of  the  objection  after- 
wards intended  to  be  relied  upon.  Per  instance,  if  it 
be  that  the  member  has  not  at  the  time  of  Mb  eleetioa 


^ 


(a)  Coventry,  P-  &  K  349.     Dwer,  ik  417. 

(h)  Chapter  en  "  Practice."  (c)  AMie,  p.  224, 
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le  requisite  qualification,  it  should  be  so  exprestsed  (a)  ; 
V  if  it  be  that  he  has  refused  to  make  a  declaration 
hen  duly  requested,  or  has  neglected  to  do  so  for 
rentj-four  hours,  the  notice  should  point  out  the 
lecific  objection;  so  again,  if  the  objection  be  to  the 
ifficiency  of  the  statement  in  the  declaration  when 
ade,  that  should  be  so  stated.  The  giving  of  the 
at  to  a  candidate  who  is  supported  by  only  a  small 
)rtion  of  the  constituency,  is  so  serious  an  inter- 
rence  with  the  principles  of  representation  that  com- 
ittees  ought  to  require  the  strictest  proof  before  they 
)ld  that  the  votes  of  electors  have  been  thrown  awaj. 
be  rule  however  is  now  well  established  that,  when 
le  notice  has  been  given  of  an  existing  disqualifica- 
on,  the  votes  of  all  those  who  poll  for  the  ineligible 
udidate  are  thrown  away  (h).  When  this  notice  has 
^n  given  generally  to  all  the  electors  before  they 
)me  to  the  poll,  either  by  means  of  placards,  or  hand- 
ills  distributed  to  them,  it  is  not  necessary  to  prove 
otice  to  individual  voters,  Tavistock^  2  P.  E.  <&  D.  5. 
f  the  notice  of  ineligibility  were  not  given  generally, 
at  only  to  a  few  electors  and  after  a  large  portion  of 
bie  constituency  had  polled,  then  the  petitioners  should 
e  in  a  condition  to  prove  express  notice  to  these  par- 
icular  voters,  and  the  chum  of  the  seat  before  the 
ommittee  would  have  to  be  conducted  like  one  of 
crutiny,  and  it  would  be  advisable  to  deliver  lists  cf 


(a)  2mf  Dri^heda,  K.  &  O.  213. 

(b)  R,  v.  Hawkins^  10  East^  211.     Claridge  v.  Evelyn, 
B.  &  A.  81.     Leominster,  C.  &  D.  1.     Fife,  1   Lud.  455. 

mntshire,  1  Peck.  526.  Cork,  K.  &  O.  391.  Belfast,  F.  &  F. 

01.  2nd  Drogheda,  K.  &  O.  213.   Wakefield,^,  k  Aust.  270. 

Tamstoek,  2  P.  £.  &  D.  5. 
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the  voters  proposed  to  be  struck  off  ai  in  t  c»ae  cf 
scrutiny,  2nd  Horsham  (a).  When  however  tte  diB(|iiali- 
fication  is  notorious,  this  is  not  necessary,  for  getienl 
notoriety  stands  in  the  phice  of  express  notice. 

It  will  be  no  answer  to  a  candidate  ctaimjDg  tW 
seat  to  say,  that  the  member  returned  aast^rted  posi- 
tively  to  the  electors  when  his  qualification  was  que*- 
tioned  that  he  was  duly  qualified,  Belfmt  (6),  In  this 
case  the  sitting  member  had  taken  the  oafh  of  qnsM- 
cation  at  the  election.  See  also  Tavistock,  2  P.  E.  & 
D.  6. 

When  the  demand  of  the  qualification  is  made  a^«r 
the  election  and  refused,  as  the  electors  could  have  no 
knowledge  of  such  refusal  when  they  voted,  the  elec- 
tion will  be  merely  void,  Weymouth,  1730, 1  Lud.  450. 
So  also  if  the  demand  of  the  qualification  were  made 
during  the  day  of  polling,  as  the  candidate  baa  twenty- 
four  hours  within  which  to  make  it  after  the  request 
to  him,  no  votes  given  for  him  in  the  mean  time  would 
be  thrown  away  on  the  ground  that  he  had  negiected 
to  comply  with  the  statute. 

It  has  been  already  pointed  out  that  by  the  8th  eection 
of  the  modem  statute,  if  a  member  sits  or  votes  tiefore 
he  has  complied  with  the  provisions  of  the  aet ''  his 
election  shall  be  void  and  a  new  writ  shall  issue/*  It 
might  happen  that  no  opportunity  would  be  given  to 
question  the  validity  of  the  election  by  an  election 
petition,  on  the  ground  that  the  member  at  the  tme 
he  took  his  seat  gave  in  an  untrue,  or  insufficient  state- 
ment of  his  qualification.  For  instance,  if  a  member 
were  not  to  take  the  oaths  and  his  seat  until  after  the 


(a)   1  P.  R.  &  D.  240. 


(b)  F.  &F,  eoi. 


f       1 


Fro^erty  Qitalifieation, 


269 


le  for  questioning  his  election  bj  petition  bad 
[>9ed,  no  election  petition  could  be  presented  against 
i  on  the  ground  tbat  be  did  not  possess  tbe  qualifi- 
ion  wbicb  be  gare  in  to  tbe  Clerk  of  tbe  House. 
i  House  itself  would  not  now  baye  tbe  power  of 
kituting  sucb  an  inquiry.  All  sucb  questions  are 
V  goTemed  bj  statute.  If  the  member  sat  and 
edwitbout  making  any  declaration  at  all,  tbe  House 
lid  probably,  upon  being  informed  of  tbat  fiict, 
lare  tbe  election  yoid,  and  if  tbe  time  for  petition- 
had  passed  they  would  issue  a  new  writ.  It  would 
^eyer  be  open  to  any  one  to  indict  the  member  for 
>wingly  making  an  untrue  statement  (a),  and  pro- 
)]j,  upon  conviction  of  this  misdemeanor,  tbe  House 
uld  expel  sucb  member  on  account  of  bis  miscon- 
^,  as  has  been  done  on  similar  occasions,  Wbottan 
Met,  1S12,  Tipperairy,  1857.  A  member  who  could 
\  truly  make  tbe  requisite  declaration  in  tbe  House 
^ht  inform  the  Speaker  by  letter  of  bis  want  of 
m  Scat  ion,  as  waa  done  by  Mr.  Southey  in  1826  (6), 
1  when  the  fourteen  days  after  bis  return  were 
i^A  a  new  writ  would  be  issued. 


(a)  R.  ▼.  De  Beauvoir,  7  C.  &  P.  17. 

(ft)  M&fs  Law  of  Parliament,  2nd  Edit.  436. 
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CHAPTER  V. 

ELSOnOK  PBTITIOKB. 

1.  What  are  Election  Fetitim*. 

2.  Ibrm  of  the  Petition. 

3.  TFho  may  petition, 

4.  The  Beeo^izance, 

6.  Presentation  of  the  Petition. 

6.  Proceedings  after  Presentation  of  Petition. 

7.  Who  may  object,  and  yrounds  of  ohjectm 

Recognizance. 

8.  Benewed  Petitions  not  neaes^ar^. 

t).  Petitions  in  ease  of  Double  Mstum. 

10.  Who  may  defend  the  Election  or  Betum. 

11.  Defence  of  Seat  in  ease  of  Dottle  Metum. 

12.  Withdrawal  of  the  Petition. 


The  Legislature  has  of  late  provided  several  mod 
of  inquiring  into  corrupt  practices  at  electiona.  I^oti 
of  them,  however,  do  not  in  the  result  affect  is 
seats  of  the  parties  returned.  It  is  proposed,  thei 
fore,  to  consider  at  present  only  that  class  of  Electi< 
Petitions  which  are  presented  for  the  purpose  of  di 
puting  the  validity  of  the  election  or  return.  The  raw 
of  proceeding  on  petitions,  alleging  General  Bribe: 
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mder  the  act  5  &  6  Vict.  c.  102,  will  be  considered 
lereafler.  The  act  now  in  force  for  regulating  the 
rial  of  what  are  commonly  known  as  Election  Peti- 
ions,  is  the  11  &,  12  Vict.  c.  98.  The  provisions  of 
his  statute,  are  substantiallj  the  same  as  those  of  the 
itatute  which  was  in  force  on  this  subject  from  the 
rear  1844  up  to  1848,  the  7  &  8  Vict.  c.  103.  The  first 
HPint  to  be  considered  is  the  Petition  (g). 

(a).  On  the  12th  Nov.  1852,  Sir  A.  C.  presented  a  petition 
Tom  certain  electors  of  the  borough  of  Jhrby,  complaining 
hMt  at  the  last  election  for  that  borough  systematic  bribery 
\»d  been  resorted  to   for  the  purpose  of  procuring  the 
'etom  of  T.  B.  H.,  Esq.,  and  that  a  right  honourable  gentle- 
nan,  a  member  of  Her  Majesty*s  Grovemment  and  a  mem*. 
)er  of  the  House,  had  been  a  party  to  such  bribery,  and  he 
rave  notice  that  he  should  move  for  the  appointment  of  a 
^ect  Committee  to  inquire  into  and  report  upon   the 
allegations  contained  in  the  petition,  (cxxili.  Hansard^  128) 
irhen  Sir  A.  C.  rose  to  make  the  motion  of  which  he  had 
pven  notice,  the  Speaker  called  the  attention  of  the  House 
;o  the  fact  that  Uiis  was  substantially  an  election  petition, 
iiat  it  began  by  stating  that  your  petitioners  are  electors  for 
the  borouffh  of  Derby^  and  voted  at  the  last  election — and 
it  also  alleged  ^*  that  the  return  of  one  of  the  members 
iras  {)rocured  by  illegal  and  corrupt  means  and  by   an 
organised  system  of  bribery  which  was  resorted  to  and  suc- 
cessfully carried  out  for  the  purpose  of  procuring  and  which 
did  procure  the  said  return."     And    the   prayer  of  the 
petition  was :   '*  Your  petitioners  therefore  humbly  pray 
jTour  Honourable  House  to  institute  a  full  and  searcning 
inquiry  into  the  allegations  of  this  petition,  and  into  the 
pro  eedings  of  the  rignt  honourable  gentleman.**     And  he 
ita    1  to   tiie  House  that  the  question  was  whether  the 
iiton  as  to  the  return  ought  not  to  be  considered  as  au 
tioD  of  an  undue  return  ;  and  if  so  no  debate  oueht  to 
•  tlace  upon  the  petition,  because  the  House  would  then 
received  a  petition  which  it  ought  not  to  have  received 
iLich  ^  no  recognizance  had  oeen  entered  into  with 
•1  to  itf  and  none  had  been  endorsed  upon  it  by  the 
iiner.     Tbe  petition  was  thereupon  withdrawn  (cxxiii. 
Hanaardt  264).    Another  petition  was  on  the  23rd  Nov. 
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1.  What  are  Election  PetUions,']  The  2nd  section  o! 
the  11  &  12  Vict.  c.  98,  defines  what  are  to  be  deemed 
Election  Petituyne  ;  and  places  them  in  three  ckasea. 
Thej  are  Petitions  complaining, 

1.  Of  an  undue  Election,  or  Beivm,  of  a  member 
to  serve  in  Parliament. 

2.  That  no  return  has  been  made  to  the  requiu- 
tion  of  any  writ,  issued  for  the  electiou  af  i 
member  to  serve  in  Parliament, 

3.  Or  complaining  of  the  special  matter  contained 
in  any  such  return. 

The  election  petitions  which  are  moat  frequently 
presented,  are  those  in  the  first  cla^s,  piz.,  petidoni 
complaining  of  an  undue  election  or  return. 

2.  Ihrm  of  the  PetitionJ]  There  is  no  particular 
form  in  which  an  election  petition  is  required  to  be 
drawn. 

It  ought  to  appear  on  the  face  of  the  petition  that 
the  parties  petitioning  have  a  right  to  do  so.  An 
alteration,  probably  unintentional  on  the  part  of  i\^ 
Legislature,  has  been  introduced  in  the  2nd  section  of 
the  11  &  12  Vict.  c.  98,-  varying  from  the  preeediDg 
enactments  on  this  subject.  The  2nd  section  of  the 
7  &  8  Vict.  c.  103,  required,  that  the  petition  should 
be  signed  "  by  some  person  elaimin^  therein^  to  have 

presented  by  certain  inhabitant  houseboldert  of  tbe  borougb 
of  Derby t  not  alleging  that  they  were  electors^  or  complutTN 
ing  of  an  undue  return,  but  making  charges  of  carniptioii 
against  the  member  of  the  Government  Lncniioned  in  the 
former  petition  and  praying  for  a  searching  rnquirr  ioto  brj 
proceeding.  A  Select  Committee  was  afterwards'  onJeredf 
to  be  nominated  by  the  Greneral  Committee  of  ELcctiom.  ^ 
take  the  matter  into  consideration  and  to  report  to  tba 
House  (c.  108,  Jowm,  55,  158,  195). 
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lad  a  right  to  vote,  or  to  have  had  a  right  to  be  re- 
amed, or  elected  thereat ;  or  alleging  himself  to  have 
een  a  candidate  at  the  election.'*  The  language  of 
be  2  &  3  Vict.,  and  of  the  preceding  statutes,  was  the 
una.  In  the  2nd  section  of  the  11  &  12  Vict.  c.  98, 
be  words  "  eUnming  therein,'^  are  omitted  as  to  one 
Iass  of  persons  who  have  a  right  to  petition,  viz, 
lectors.  This  change,  however,  will  not,  it  is  pre- 
timed,  affect  the  necessity  for  the  petitioner,  if  a 
oter,  to  allege  in  his  petition  that  he  voted,  or  had  a 
ight  to  vote  at  the  election.  As  the  right  to  contest 
tie  election  is  given  to  certain  parties  onlj,  the  title 
)  petition  ought  to  appear  on  the  face  of  the  pro- 
sedings. 

Any  objection  to  the  mode  oi  stating  this  title,  and 
\bo  to  the  possession  of  the  title,  may  be  taken  before 
le  Select  Committee  (a).  Boston,  1  Peck. 434;  Drog- 
ida,  K.  &  O.  200 ;  MiddUsex,  1  Peck.  301 ;  Cheshire, 
P.  E.  &  D.  215. 

The  petition  is  usually  dravm  in  very  general  terms, 
ad  though  the  matters  of  complaiat  ^ould  be  stated 
ith  distinctness,  they  need  not  be  alleged  with  the 
^chnical  accuracy  required  in  legal  proceedings. 

In  the  Oricklade  case,  4  Doug.  52,  it  was  held  that 
le  allegation  of  "  other  imdue,  corrupt,  and  illegal 
ractices,"  was  sufficiently  specific  to  let  the  petitioners 
ito  proof  of  bribery  against  the  sitting  member.  It 
my  be  observed,  on  this  case,  that  the  words  "  corrupt 
nd  illegal  pr  act  ices, ^^  are  the  words  used  in  the  pre- 
mble  of  the  statute  2  Geo.  2,  c.  24,  to  define  the 
ffence  of  bribery,  and,  therefore,  the  attention  of  the 

(fl)  See  Practice,  Prelim,  Objections,  post. 
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sitting  member  may  fairlj  be  considered*  to  have  been 
directed  to  the  nature  of  the  charge  he  had  to  meet. 

In  the  Nairn  case,  3  Luders,  405,  the  petition  com- 
plained that  the  Totes  of  three  persons  named  had  been 
improperly  received,  and  that  by  these  means  A.B.  had 
been  improperly  returned,  and  then  alleged  that  'Hhe 
return  of  the  said  A.  B.  was  brought  about  by  wmou* 
illegal  and  unwarrantable  acts  and  proceedings^  and 
the  petitioners  therefore  think  themselyes  much  ag- 
grieved, and  apprehend  that  the  said  election  and 
return,  is  an  undue  election  and  return."  On  the 
trial  of  the  petition,  the  petitioners  attempted,  under 
these  general  words  '' illegal  and  unwarrantable  acts" 
to  attack  the  vote  of  a  fourth  person,  not  named  in  the 
petition.  It  was  objected,  that  it  was  stated  in  the 
petition  that  by  mears  of  the  reception  of  the  three 
voters  named,  A.  B.  had  been  improperly  returned,  and 
that  the  general  words,  ''illegal  and  unwarrantable 
acts,"  imported  rather  a  charge  against  the  returning 
officer,  than  against  the  votes.  The  committee  resolved, 
"  that  under  the  peculiar  circumstances  of  the  petition, 
the  counsel  for  the  petitioners  are  not  at  liberty  to 
enter  upon  the  fourth  vote  (a). 

In  the  Oanterbury  case,  Clifford,  354,  the  petition 
charged  bribery  and  treating  against  the  sitting  m^n- 
bers,  and  alleged  that  they  were  thereby  disabled  and 
incapacitated  from  being  returned.  It  then  prt^ed 
that  the  election  and  return  might  be  declared  void, 
and  asked  for  suchfitrther  relief  as  to  the  House  should 
seem  meet:  the  ,committee  upon  objection  taken  to 


(a)  See  also  Southampton,  4  Doug.  144:  Colchester.  1  Lvd. 
441. 


Form  of  Fetitions. 


275 


the  efficacy  of  these  latter  words,  resolved  "  That  under 
the  aUegatioii  and  prayer  of  the  petition  the  counBel 
be  allowed  to  go  into  evidence,  the  result  of  which  may 
deebre  the  imsuccessful  candidates  duly  elected.'^ 
There  can  be  little  doubt,  however,  that  at  the  present 
day  auch  a  petition  would  not  be  considered  as  praying 
for  the  seat. 

Uader  a  general  allegation  in  the  petition  "that 
the  election  and  return  of  the  sitting  members  were 
procured  by  bribery,  treating,  intimidation,  undue  in- 
fluen<^  and  other  illegal  and  corrupt  means,"  the 
petitioners  were  allowed  to  go  into  evidence  of  a 
corrupt  contract  to  purchase  the  return  vdthin  the 
meaniug  of  the  49  G^o.  3,  c.  118  (a). 

It  would  appear,  from  the  report  of  a  recent  case, 
2nd  CUtheroe  (6),  that  the  petitioners  had  been  there 
idlowed  to  go  into  matters  not  mentioned  in  their  pe- 
titioa.  The  petition,  as  there  given,  alleges  "  that  it 
had  been  proved  before  a  former  committee  which  un- 
seated Mr.  W.J  that  Mr.  A.  had  been  guilty  of  corrupt 
practices  at  the  former  election,  at  which  Mr.  W.  was 
returned,  and  that  he  (A.)  was  thereby  incapacitated 
and  ineligible  from  sitting,  Ac."  No  evidence  was 
given  in  support  of  this  allegation.  The  conduct  of 
Mr.  A.  had  not  been  questioned  on  the  former  in- 
quiry (c),  for  the  first  petition  did  not  claim  the  seat 
for  him ;  but  the  committee  allowed  evidence  to  be 
given  of  bribery  and  treating  committed  by  A.  at  the 
former  election.     On  turning,  however,  to  the  petition 

(a)  Harwich,  1853,  2  P.  R.  &  D.  224. 

fA\  2  P.  R.  &  B.  276. 

(0  i«*  ClUheroe,  108  Jour.  292;  2  P.  R.  &  D.  30. 
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itself  (a)  it  appears  that  some  important  words  con- 
tained in  the  petition  hare  been  omitted  in  the  report. 
The  petition  alleged  "  That  it  was  proved  before  the 
select  committee,  and  the  fact  wav^  and  became  open 
and  notorious  to  all  parties  that,  at  the  said  election  m 
1852,  Mr.  A.  had  been  guilty  of  corrupt  practices,  &c/* 

It  has  been  before  pointed  out  (b)  that  m  ihs 
Coventry  case,  P.  &K.  345,  where  the  alkgation  in  the 
petition  was  "that  the  petitioners  believe  that  Mr.B.ki 
not  the  requisite  qualification,  evidence  was  allowed  to 
shew  that  he  had  given  in  an  insufficient  particukr  m 
obedience  to  the  Standing  Order  of  1717," 

The  petition  ought  to  contaiu  the  general  factt  and 
circumstances,  intended  to  be  adduced  before  the  com- 
mittee, in  order  to  invalidate  the  election  or  return. 
The  circumstances  intended  to  be  relied  on  must  not 
be  introduced  as  matter  of  recital^  but  should  be  charged 
as  matter  of  complaint.  Where  it  was  recited  in  the 
petition  that  certain  persons  were  candidates  at  the 
election,  and  that  one  of  them  was  Sir  A.  I^umc^  High 
Sheriff  of  the  County  of  H.,  and  the  petitioner  on 
the  trial,  attempted  to  shew  that  Sir  A.  H.  waa  ineh* 
gible,  becaiise  he  was  high  sheriff,  there  being  no  other 
allusion  to  his  ineligibility,  except  by  the  descr^^m 
in  the  recital,  it  was  reiohed,  that  the  point  could  not 
be  argued,  as  the  ineligibility  was  not  an  alle^atim  b 
the  petition.  Feter^ldy  3  Doug.  3.  So  abo  where 
a  petition  recited,  that  the  poll  commenced  at  nint^ 
o'clock  on  certain  days  named,  and  closed  on  ^cb 
of  those  days  at  the  hour  of  three  o'clock,  but  no 
complaint  was  made  in  the  petition,  that  the  time  of 

(a)  108  Jour.  d7L 
\h)  ii]i(e,265 
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polling  was  shorter  than  was  allowed  by  law ;  it  was 
held  that  this  was  mere  matter  of  recital,  and  not  of 
complaint.    London,  2  Peck.  271. 

Variances  in  Fetition.']  A  committee  of  the  House 
of  Commons  is  seldom  disposed  to  attach  importance 
to  technical  objections  to  the  wording  of  the  petition, 
or  to  variances  between  the  allegations  and  the  evi- 
dence, when  no  one  can  have  been  misled  thereby. 
Where  a  petition  alleged  that  the  poU  was  taken  on 
the  22nd  June,  but  it  appeared  in  evidence  that  it 
was  taken  on  the  29th  June,  the  committee  without 
hearing  the  petitioner  in  answer  to  the  objection, 
determined  to  proceed  with  the  case.  Beading,  Bar. 
&  Aust.  422  (a). 

The  petition  ought  to  be  addressed,  as  other  peti- 
tions are,  to  the  House  of  Commons  ;•  but  if  a  petition 
not  so  addressed,  has  been  received  by  the  House,  no 
objection  can  afterwards  be  taken  to  it  on  that  ground 
before  the  committee.  In  a  very  recent  case,  St. 
Alban's,  1851,  an  objection  was  taken  by  the  counsel 
for  the  sitting  member,  to  the  petition  being  considered 
by  the  committee ;  on  the  ground  that  it  did  not  state 
on  the  face  of  it,  to  what  tribunal  it  was  addressed, 
inasmuch  as  the  words  ''  To  the  Commons  of  the 
United  Kingdom  in  Parliament  assembled,"  or  words 
to  that  effect,  were  entirely  omitted ;  the  committee 
overruled  the  objection,  on  the  ground  that  the  fact  of 


(a)  Objections  to  the  form  of  election  petitions  are  seldom 
made  in  modem  times,  as  these  documents  are  usually  pre- 
pared by  persons  thoroughly  conversant  with  the  subject. 
A  large  body  of  precedents  is  to  be  found  in  the  Journals 
of  the  House  of^  Commons,  particularly  in  those  of  the 
session  following  a  general  election. 
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the  petition  having  been  received  hjr  the  House,  suffi- 
ciently designated  it  as  a  petition  to  the  House  of 
Commons.     See  Frinted  Minutes,  p.  4  (a). 

Signature  of  the  Fetitum].  The  petition  ahould  be 
signed  by  the  petitioners  themselves,  mth  their  mmeg 
OP  marks.  By  a  resolution  of  the  Houae,  1689,  it  wis 
resolved,  "  That  all  petitions  presented  to  this  nouae, 
ought  to  be  signed  by  the  petitioners  with  their  omi 
hands,  by  their  names,  or  marks/'  And  it  waa  bj 
another  resolution,  in  the  year  1774,  resolved,  "  That 
it  is  highly  unwarrantable,  and  a  breach  of  the  privi- 
leges of  this  House,  for  any  person  to  set  the  name 
of  any  other  person  to  any  petition  presented  to  this 
House."  Many  cases  are  to  be  found  in  the  Journals 
of  the  House  of  Commons,  where  election  petitioni 
have  been  rejected,  on  its  appearing  to  the  Mouse  that 
they  have  been  improperly  signed.  See  these  collected 
in  Chambers's  Diet,  of  Election  Law,  p*  454,  Tbii 
matter  was  much  considered  recently,  by  a  committee 
appointed  to  inquire  into  certain  matters  connected 
with  the  presenting  of  an  election  petition,  against  the 
Aylesbury  election  in  1861,  when  certain  persons  were 
reprimanded  by  the  House  for  signing  the  name  of 
another  person  as  petitioner  without  his  authority. 
See  Frinted  Report,  1861. 

When  the  signature  of  a  person  has  been  improperly 
affixed  to  a  petition  presented  in  his  name,  the  House 
ought  to  be  petitioned  on  the  subject,  that  the  election 
petition  may  be  rejected  by  them.  This  may  be  done 
as  in  the  Aylesbury  case  by  the  party  whose  name  haa 

(a)  1  P.  R.  &  D.  279. 
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been  improperly  uaed,  and  also  bj  the  parties  petitioned 
against.  The  House  will  then  appoint  a  committee, 
to  inquire  especially  into  the  matter.  But  it  would 
appear,  that  when  the  petition  has  been  dealt  with 
by  the  House,  as  an  election  petition,  and  has  been 
referred  in  due  course,  to  a  select  committee  for  trial, 
it  is  then  too  late  to  take  an  objection  to  the  signature 
to  the  petition.  It  is  a  matter  of  priyilege,  rather  than 
one  affecting  the  merits  of  the  petition.  In  a  recent 
case,  the  counsel  for  the  sitting  member  required,  that 
proof  should  be  given  that  the  petition  was  signed  by 
the  parties,  whose  names  it  bore;  it  was  answered, 
that  the  petition  having  been  regularly  referred  to  the 
committee,  by  the  proper  authorities,  it  must  have 
been  treated  by  them  as  regular ;  the  time  for  inquir- 
ing into  its  regularity,  being  before  its  reference  to 
the  committee.  The  committee  were  of  opinion  that 
the  objection  was  one  that  could  not  be  sustained. 
2nd  Hanffich,  1861,  Printed  Minutes  (a). 

When  the  irregularity  affects  some  only  of  the 
signatures  to  the  petition  it  will  be  proceeded  with 
as  the  petition  of  those  who  have  actually  signed  it. 
Seaford,  3  Lud.  2 ;  Honitan,  8  Lud.  143. 

LUerlineatiofui].  It  remains  only  further  to  be 
observed  that  care  should  be  taken  in  the  preparation 
of  the  petition,  to  avoid  as  much  as  possible,  all  inter- 
lineations and  erasures : — as,  if  these  occur  they  may 
afford  ground  for  a  preliminary  objection.  Vide  infra^ 
Chapter  on  Practice-^  and  see  Southampton,  P.  & 
K.  214 ;   Portarlington,  ib.  238 ;   Lyme,  Bar.  &  Aus. 

(a)  I  P.  B.  &  D.  318. 
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3.  Who  may  FetitUmJ]  Having  thus  briefly  conai 
dered  the  substance,  and  form,  of  an  election  petitioii 
the  next  point  to  be  considered  is,  who  are  the  parties 
who  by  law  are  entitled  to  present  such  a  petition 
these  also  are  defined  in  the  2nd  section  of  the  11  &  1 
Vict.  c.  98.     The  petitioner  may  be : — 

1st.  Some  person  who  voted,  or  had  a  right  to  rol 
at  the  election  to  which  the  petition  relates,  c 

2ndly.  Some  person  davming  to  have  a  right  to  I 
returned,  or  elected  at  such  election,  or 

Srdly.  A  person  alleging  himself  to  haye  been 
candidate  at  the  election. 

If  the  petition  be  that  of  any  person,  other  than  oi 
of  those  here  described,  it  would  be  the  groimd  of 
preliminary  objection  before  the  committee.  Ther 
fore,  if  the  petitioner,  though  claiming  to  have  had 
right  to  Yote  at  the  election,  had  really  no  right  1 
vote,  he  would  not  be  entitled  to  petition.  In  tJ 
Aylesbury  case,  1848, 1  P.  E.  &  D.,  82,  an  objections; 
taJken  to  proceeding  with  the  petition,  on  the  groui 
that  the  petitioner  had  no  right  to  vote  at  the  electio 
In  another  case,  however,  where  the  petitioner  was  ( 
the  register,  and  had  voted,  the  committee  would  m 
allow  the  question  to  be  raised.  Harwich,  1S4 
Printed  Min.  In  the  Chester  County  ease,  1848  {a 
the  petitioners  were  required  to  prove  that  they  had 
right  to  vote.  As  the  person  voting  may  have  hi 
no  right  to  vote  at  the  time  of  election,  it  won 
appear  that  the  decision  in  the  Harwich  case  was  t 
incorrect  one  (b).    It  has  been  already  observed,  th 


(a)  1  P.  B.  &  D. 


(b)  Vide  in/roy  Practice. 
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le  petitioner  ought  to  state  in  the  petition,  in  what 
laracter  he  petitions.  Committees,  however,  seldom 
?quire  this  to  be  done  with  technical  accuracy.  Thus, 
here  it  has  been  stated  in  the  petition,  that  the  peti- 
onere  were  voters  of  the  place,  or  had  a  right  to  vote 
b  elections  at  the  place  in  question,  this  has  been  held 
ifficient,  though  it  was  not  stated,  that  they  had  a 
ight  to  vote  at  the  election  in  question.  Montgomery, 
^  &  K.  167 ;  Caermarthenshire,  1  Peck.  287 ;  Boston, 
Peck.  434 ;  Droyheda,  K.  &  O.  200.  A  stricter  rule 
as  laid  down  in  the  Nottingham  case,  C.  &  D.  197 ; 
ut  when  it  is  remembered  that  this  objection  to  the 
escription  of  the  character  of  the  petitioners,  was 
&ken  and  allowed,  aHer  the  committee  had  sat  for  five 
ays  trying  the  merits  of  the  petition,  it  may  well  be 
rged  that  it  is  not  a  case  of  much  authority.  And 
hat  future  committees  are  more  likely  to  follow  the 
ourse  adopted  by  the  Montgomery  Committee,  and  to 
iiscountenance  objections  merely  technical.  Persons 
rho  have  signed  the  return  of  the  sitting  member  are 
lot  prevented,  thereby,  from  petitioning  against  him. 
Warwick,  P.  &  K.  537.  But  it  has  been  held,  that  a 
person  who  has  voted  for  the  sitting  member  cannot 
►e  a  petitioner  against  him.  Herefordshire,  1  Peck. 
!1U,  Mr.  Hogera  observes,  in  a  note  to  the  Warwick 
'tae,  cited  abovej  "  Whether  a  committee  would  allow 
I  petitioner  to  be  Jieard  against  the  election  of  a  mem- 
yer  or  members,  for  whom  he  had  voted,  is  a  different 
question,  and  did  not  arise  in  the  Wancick  case  ;  yet, 
iven  then,  if  disqualifying  facts  come  to  his  knowledge 
ifler  he  bad  voted,  it  would  seem  strange  to  estop  him 
>y  his  aaaent  given  in  ignorance."  Bogers^s  Elect,  Com, 
p.  7. 
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It  may  be  questioned  whether  the  Select  Commit- 
tee has  any  power  to  refuse  to  enter  upon  the  inqaity 
as  to  the  merits  of  the  election,  on  the  groond  that  tlie 
petitioner  has  voted  for  the  sitting  member,  eTen 
though,  at  the  time  of  voting  he  knew  of  the  diaqtui- 
lification.  The  petitioner  may  have  received  a  bribe 
at  the  election,  and  have  voted  for  the  very  p^poae  of 
afterwards  questioning  the  election ;  this  would  make 
him  an  accomplice  in  the  transaction;  but  it  ia  not 
easy  to  see  how  it  could  estop  him  frora  dificloidiig  the 
transaction  if  others  were  unwilling  to  do  so, 

A  candidate,  who  when  called  upon  reftiaed  to  take 
the  qualification  oath,  was  held  to  have  forfeited  bis 
claim  to  be  a  candidate,  and  that  he  could  not  petitioD 
in  that  character.  Penryn  Mmutes,  1827 ;  Sandwich. 
26th  May,  1808  ;  Great  Orinuhy,  1813,  cited  in  a  notf 
to  the  Montgomery  casCy  P.  &  K.  169. 

If  a  candidate  has  been  pronounced  by  a  committee 
of  the  House  of  Commons  to  have  been  guilty  ol 
bribery  at  a  former  election,  and  upon  the  vacan^'j 
thus  created  he  stand  again,  he  cannot  appear  in  tlie 
character  of  a  petitioner  to  contest  the  result  of  the 
second  election.  Honiton^  8  Lud.  163—165. 

But  a  mere  allegation  on  the  part  of  the  aitting 
member,  that  the  petitioning  candidate  has  been  guilty 
of  bribery,  will  not  deprive  him  of  his  right  to  petition. 
TauiUon  case,  1831,  Eogers,  63. 


4.  The  BeeofftUzance  is  the  next  thing  to  be  con- 
sidered :— By  the  7  A  8  Vict,  c,  103,  a.  3,  the 
petitioners,  or  some  of  them,  were  bound  to  enter  into 
a  recognizance  together  with  sureties.     This  has  been 
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altered  in  the  i>ecent  statute  (a).  The  petitioner  is  no 
longer  required  to  enter  into  a  recognizance,  but  it  is 
enacted  in  sect.  3,  that  before  any  election  petition  can 
be  presented  to  the  House,  a  recognizance  must  be 
entered  into  by  one,  two,  three,  or  four  persons,  as 
luieties  for  the  person  subscribing  the  petition,  for  the 
sum  of  1000/.  in  one  sum,  or  in  several  sums  of  not  less 
^han  250Z.  each,  for  the  payment  of  all  expenses  which, 
imder  the  provisions  of  the  act,  may  become  payable 
by  the  petitioner  to  any  witness  summoned  in  his 
behalf,  or  to  the  sitting  member,  or  other  party  com- 
plained of  in  the  petition,  or  to  any  party  who  may 
be  admitted  to  defend  the  petition. 

Farm  qf."]  The  5th  section  prescribes  the  form  of 
the  recognizance.  It  must  mention  the  names,  and 
usual  places  of  residence,  or  business,  of  the  sureties, 
irith  such  other  description  as  may  be  sufficient  to 
identify  them  easily ;  a  form  is  given  in  the  schedule 
to  the  act ;  see  App.  The  recognizance  should  be  in 
this  form,  or  to  the  same  effect. 

Affidavit,']  Every  person  who  enters  into  a  recog- 
nizance, must  at  the  time  of  entering  into  it,  make  an 
affidavit  of  his  sufficiency,  before  the  person  who  takes 
the  recognizance ;  every  such  affidavit  is  to  be  annexed 
to  the  recognizance.  (Sect.  4.)  Every  recognizance 
must  be  entered  into,  and  every  affidavit  must  be 
Bwom,  either  before  the  examiner  of  recognizances  or 
I  justice  of  the  peace ;  if  before  a  justice  of  the  peacei 
they  must  be  duly  certified  under  his  hand,  and  de- 
livered to  the  examiner  of  recognizances  (b),  (Sect  11). 


(fl)  11 
(b)  Th( 


&  12  Vict.  c.  98. 

^  ^  The  words  "  taken  and  acknowledged  before on 

the day  of ,  at,  &c.,"  signed  by  a  justice  of  the 
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The  justice  of  the  peace  who  takes  the  recognizance 
and  affidavit,  must  have  jurisdiction  in  the  place  where 
he  takes  them,  or  thej  will  be  invalid.  Camanon, 
Bar.  &  Aus.  552  ;  Athlone,  2  P.  B.  &  D.  191.  The 
recognizance  and  affidavit  are,  by  the  106th  section  of 
this  act,  exempted  from  stamp  duty. 

Duties  of  Examiner,']  The  examiner  of  recogni- 
sanoes  is  an  officer  appointed  by  the  Speaker  during 
pleasure,  to  execute  the  duties  of  his  office,  under 
the  direction  of  the  Speaker.  (Sect.  9.)  The  Speaka 
may,  in  case  of  the  illness  of  the  examiner,  appoint  a 
fit  person  to  perform  the  duties. 

A  book  is  kept  in  the  office  of  the  examiner  of  re- 
cognizances, wherein  must  be  entered,  on  or  before 
the  day  when  the  petition  is  presented  to  the  House, 
the  names  and  descriptions  of  the  sureties ;  this  book, 
together  with  the  recognizances  and  affidavit,  are  open 
to  the  inspection  of  all  parties  concerned.    (Sect.  12.) 

Payment  in  lieu  of  Becoffnizance,']  Any  person 
signing  the  election  petition  may,  instead  of  having  a 
recognizance  entered  into  for  him,  pay  into  the  Bank 
of  England,  to  the  account  of  the  Speaker  and  eia- 
miner  of  recognizances,  as  trustees,  the  whole  Bum  d 
1000/.,  or  any  part  of  it  not  less  than  2502.,  and  then 
sureties  will  have  to  be  provided,  for  so  much  onlj  m 
the  sum  paid  in  falls  short  of  lOOOZ.  No  money  b  to 
be  deemed  to  be  paid  into  the  Bank  for  the  pmpoaei 
of  the  act,  until  a  Bank  receipt  or  certificate  for  the 
same  is  delivered  to  the  examiner.  (Sect.  6.)  VIibd 
the  recognizances  have  been  entered  into  in  the 
manner  here  described,  the  examiner  certifier  the 


peace,  are  a  aufficient  certificate    of  the    recogni^ai^^ 
Warren,  297. 
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iatne  on  the  back  of  the  petition.    It  maj  then  bo 

presented  to  the  House. 

5.  Preamiatian  of  the  Petition.']  The  petition  must 
be  presented  within  the  time,  from  time  to  time, 
limited  bj  the  House  for  receiving  election  petitions 
(11  &  12  Viet.  c.  98,  s.  2).  The  time  so  limited  bj 
the  Hou^  is  ^ed  bj  sessional  orders  passed  at  the 
eomtnencement  of  each  session :  *'  That  all  persons 
who  will  question  any  returns  of  members  to  serve  in 
Parliament,  for  any  coimty,  city,  borough  or  place  in 
the  TJaited  Kingdom,  do  question  the  same  within 
fourteen  days  next,  and  so  within  fourteen  days  next 
after  any  new  return  shall  be  brought  in."  That  is  to 
say,  the  petition  must  be  presented  within  fourteen 
days  after  the  date  of  this  sessional  order,  or  within 
fourteen  days  alter  a  new  return  is  brought  into  the 
Crown  Office.  This  order  is  strictly  enforced;  the 
only  exception  Allowed  is  when  the  fourteen  days 
expire  during  an  adjournment  of  the  House,  in  which 
caae  the  petition  must  be  presented  on  the  first  day 
the  House  meets  for  business.  1  Doug.  84 ;  2  Peck. 
334. ;  Seafo^rd,  1  Peck.  27 ;  2nd  Peterboro\  2  P.  E.  &  D. 
295  (a). 

Tlvere  is  one  class  of  election  petitions,  however, 
which  may  be  presented  at  a  later  period  than  fourteen 
days  after  the  return  is  brought  in.  They  are  peti- 
tiouB  founded  on  the  20th  section  of  6  &  6  Vict.  c.  102, 


(a)  When  a  petition  has  heen  preeented  against  the 
return  ouLj,  and  the  return  has  been  amended,  time  is 
allowed  to  pre^^ent  a  petition  against  such  amended  return. 
Bar.  &  Aust.  648,  680,  post,  "  Practice.'* 


f 
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aUeging  payment  of  Bums  of  money  to  yotera  after 
the  election.  A  sessional  order  to  meet  cases  of  tbij 
description  has  been  passed  in  each  session  einee  1B42. 
''  Ordered^  That  all  persons  who  shall  question  mj 
return  of  members  to  serve  in  the  present  Parliament, 
upon  any  allegation  of  bribery  and  corruption,  and 
wbo  shall  in  their  petition  epecifiealUf  allege  any  pftj- 
ment  of  money  or  other  reward  to  have  been  made  liy 
any  member,  or  on  his'  account  or  with  his  priTity, 
since  the  time  of  such  return,  in  pursuance  or  ia  fur- 
therance of  such  bribery  or  corruption,  may  question 
the  same  at  any  time  within  twenty-eight  days  after 
the  date  of  such  payment ;  or,  if  this  Houae  be  not 
sitting  at  the  expiration  of  the  said  twenty-eight  days, 
t}ien  within  fourteen  days  after  the  day  when  the 
House  shall  next  meet." 

A  petition  of  this  kind,  presented  afl;er  the  time 
when  election  petitions  are  usually  presented,  will 
affect  the  seat  of  the  sitting  member.  Burhim,  Bar. 
&Am.  201  (1848);  2aid  AihUme,  Bar.  &  Axil  225 
(1844.) 


w 


6.  Proceedingt  after  presentation  of  Petition.^  When 
the  petition  has  been  received  by  the  House,  no  further 
steps  are  taken  in  the  House  with  regard  to  it,  until 
the  examiner  of  recognizances  has  reported  to  the 
Speaker  on  the  sufficiency  of  the  recognizances.  The 
next  matter,  therefore,  to  be  considered  is  the  mode  of 
proceeding  with  regard  to  the  recognizancet,  Diiring 
the  session  of  1848  considerable  perplexity  was  created 
by  the  form  in  which  some  of  the  recognizances  were  * 
drawn,  and  such  doubts  were  entertained  b&  to  tk& 
validity  of  several  of  them,  that  a  temporary  mA, 
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11  Vict.  c.  18,  was  passed,  enabling  the  parties  to  put 
in  amended  recognizances. 

The  7  <&  8  Yict.  c.  108,  s.  14,  the  act  in  force  at  that 
time,  enabled  the  examiner  to  inquire  into  the  alleged 
insufficiency  of  the  sureties  onlj,  and  not  into  the 
Taliditj  of  the  recognizance  itself;  but  by  sect.  13  of 
the  present  act,  the  examiner  is  enabled  to  inquire 
into  the  validity  of  the  recognizances  as  well  as  into 
the  sufficiency  of  the  sureties ;  and  as  his  report  on 
these  points  is,  by  sect.  13,  made  final  and  conclusive 
to  all  intents  and  purposes,  the  same  questions  which 
perplexed  the  House  and  committees  in  the  session 
1848,  cannot  arise  again. 

7.  Who  may  object,  and  grounds  of  objection  to 
Recognizance,']  The  sitting  member  petitioned  against, 
and  electors  admitted  as  parties  to  defend  the  election 
or  return  (sect.  19),  in  the  manner  hereafter  to  be 
considered,  may  object : 

1.  That  the  recognizance  is  invalid ; 

2.  That  it  was  not  duly  entered  into  or  received 
by  the  examiner  of  recognizances,  with  the  affidavit 
amiexed ; 

3.  That  the  sureties,  or  any  of  them,  are  insufficient ; 
or, 

4.  That  a  surety  is  dead ;  or, 

5.  That  from  the  want  of  a  sufficient  description  he 
cannot  be  found  or  ascertained ;  or, 

6.  That  a  person  named  in  the  recognizance  has 
not  duly  acknowledged  the  same  (a). 

(a)  The  following  are  given  by  Mr.  Warren  in  his  work 
on  Elections,  p.  297,  as  some  of  the  points  decided  by  the 
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Mode  of  ohjectingJ] — ^The  grounds  of  objection 
intended  to  be  relied  on  must  be  stated  in  writing, 
under  the  band  of  the  objecting  party  or  his  agent, 
and  must  be  delivered  to  the  examiner  of  recognixanoei 
within  ten  days,  or  not  later  than  twelve  at  noon  of  the 
eleventh  day,  after  the  presentation  of  the  petition,  if 
the  surety  objected  to  resides  in  England,  or  within 


examiner  of  recognizances  in  1852:  That  a  recognizance 
which  follows  the  form  in  the  schedule  to  the  act,  using  the 
terms  **  sitting  member,*'  although  there  ma^  be  two  or 
,  more  sitting  member?,  is  good;  that  a  recognizance  which 
departs  from  the  form  using  the  words  *^  sitting  members,** 
not  adding  "and  each**  or  "either  of  them,**  is  bad;  that 
one  using  the  words  "  sitting  members  or  either  of  them,** 
is  good;  that  a  misdescription  in  the  recognizance  of  the 
8aret7*s  name,  residence,  or  description,  can  be  objected  to 
only  on  the  ground  given  in  the  13th  section,  "that  the 
Buretv  cannot  be  found  or  ascertained  fn)m  the  want  of  a 
sufficient  description  ;**  that  it  is  not  necessary  and  is  no 
ground  of  objection,  that  it  does  not  expressly  appear  that 
the  recognizance  and  affidavit  were  entered  into  before  a 
justice  at  the  same  time,  the  two  bearing  the  same  date; 
that  a  recognizance  following  the  form,  conditioned  to  paj 
the  costs  "  payable  by  the  petitioners,**  without  adding  **  or 
either  of  them,**  is  good.  See  Gordon  v.  Chamey^  2  C.  &  J. 
614.  That  the  interpretation  clause,  sect.  108,  applies  to 
the  form  in  the  schedule ;  that  a  recognizance  whicn  misde- 
acribes  the  place  to  which  the  petition  relates,  if  it  follows 
the  description  in  the  petition  itself,  is  good;  that  there 
must  be  one,  and  cannot  be  more  than  one  recc^nizance  in 
respect  of  each  petition ;  that  no  objection  can  be  taken  to 
the  validity  of  the  affidavit,  or  jurat,  or  caption  thereof 
under  the  13th  section,  but  only  to  the  recognizance;  that 
the  word  "  person,**  named  in  the  recognizance,  means  the 
surety. 

In  the  ses^n  of  1853,  a  select  committee  was  appointed 
to  inquire  into  the  operation  of  the  act  11  9i  12  Vict.  c.  98, 
as  regards  recognizances,  and  to  report  their  opinion  whether 
it  was  expedient  to  amend  that  act  (108  Jour.  185.  2^4).  It 
does  not  appear  that  any  report  was  ever  made. 
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burteen  dajs,  or  not  later  than  twelve  at  noon  of  the 
ifteenth  day,  if  such  surety  reside  in  Scotland  or  Ire- 
and ;  and  if  the  eleventh  or  fifteenth  day  respectively 
'all  on  a  Sunday,  Good  Friday,  or  Christmas  Day,  such 
lotices  of  objection  may  be  delivered  by  twelve  at  noon 
m  the  following  day.     (Sect.  13.) 

As  soon  as  the  examiner  of  recognizances  has  re- 
vived any  such  notice  of  objection  he  is  to  post  up  an 
u;knowledgment  thereof  in  some  conspicuous  part  of 
us  office,  and  must  appoint  a  day,  not  less  than  three, 
lor  more  than  five,  from  the  day  on  which  he  received 
^he  statement,  for  the  purpose  of  hearing  the  same  (a). 
rhe  petitioner  and  his  agent  may  examine  and  take 
x)pies  of  every  such  objection.     (Sect.  14.) 

At  the  time  appointed,  the  examiner  is  to  inquire 
into  the  alleged  objections  on  the  grounds  stated,  but 
on  no  other;  he  may  examine  on  oath,  and  receive 
EiQj  affidavit  relating  to  the  matter,  sworn  before  a 
Master  in  Chancery,  or  justice  of  the  peace,  and  duly 
certified ;  he  may  adjourn  the  inquiry  from  time  to 
time  until  he  decides ;  he  may  award  costs,  to  be  paid 
by  either  party,  to  be  taxed  as  in  other  cases. 

And  the  decision  of  the  examiner  is  final  and  con- 
dunve  against  all  parties.     (Sect.  15.) 

Where  one  ground  of  objection  is  the  death  of  a 
surety,  the  petitioner  may  cure  this  objection  by  paying 
into  the  Bank  of  England  the  sum  for  which  the  surety 
was  bound,  and  giving  to  the  examiner,  within  three 
days  after  the  day  on  which  the  statement  of  objections 
is  dehvered  to  him,  the  bank  receipt  for  the  amount. 

(a)  If  the  fiflh  day  is  a  Sunday  the  hearing  may  be  on 
the  sixth  day. 
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Beport  of  Examiner,]  If  the  exuniner  sliall  ded 
that  the  recogniz&iice  is  objectionable,  he  is  forthwi 
to  report  the  same  to  the  Speaker. 

But  if  he  shall  find  it  unobjectionable,  or  if  no  c 
jections  have  been  received  by  him  within  the  tii 
for  lodging  objections,  then  he  is  to  report  to  t 
Speaker  that  the  recognisance  is  unoljectionable ;  a 
every  such  report  shall  he  final  and  conclusive  to 
intents  and  purposes.     (Sect.  17.) 

The  examiner  is  to  keep  in  his  office,  open  to  t 
inspection  of  all  parties  concerned,  a  list  of  all  petitic 
on  which  he  shall  have  reported  the  recognixancefl 
be  unobjectionable. 

Every  report  of  the  examiner  of  recognizances 
to  be  communicated  by  the  Speaker  to  the  House,  a 
also  to  the  general  committee  of  elections,  to  whom 
election  petitions  are  referred  in  the  manner  hei 
after  to  be  considered  under  the  head  of"  Committees 
(Sect,  46.) 


8,  Benewed  Petitions  no  longer  necessary,]  Vn 
recently,  if  a  petition  had  not  been  tidken  into  con 
deration  in  the  course  of  the  session  in  which  it  v 
presented,  it  was  necessary  to  have  a  renewed  petitioi 
and  questions  of  difficulty  often  arose,  whether  tl 
new  petition  was  the  same  in  substance  as  the  origin 
one  in  the  former  session  (a).  This  has  now  be< 
altered,  no  renewed  petition  is  now  necessary.  It 
provided  by  the  60th  section  of  11  &  12  Vict.  c.  9 
that  if  Parliament  is  prorogued  after  any  election  pet 
tion  has  been  presented,  but  before  the  appointment  < 

(a)  Orme  on  Elections,  p.  333  ;  Rogers,  p.  SO. 
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select  committee  to  try  the  petition,  the  general 
mmittee  of  elections  appointed  in  the  foUowing 
Bsion  shall,  within  two  days  after  their  first  meeting, 
case  the  sureties  are  reported  imobjectionable, 
point  a  day  and  hour  for  selecting  a  committee  to 
r  the  petition  so  standing  over. 

^.  FetitioM  in  case  of  Double  Return,']  There  is  one 
«,  ffiz.,  that  of  a  double  return,  for  which  particular 
)vision  has  been  made  by  the  Legislature.  Cases  of 
able  return  used  formerly  to  arise  from  disputes  as 
who  were  the  proper  returning  officers.  Foujey, 
Peck.  623;  Doumton,  3  Lud.  173;  Oakhampion, 
Frazer,  69. 

Questions  of  this  kind  are  not  likely  to  arise  at  the 
esent  day ;  but  the  case  of  a  double  return  arising 
•m  an  equality  of  votes  does  occasionally  occur.  Mont- 
nery  Boroughs,  103  Joum.  218  (1848).  On  that 
Msion  some  difficulty  was  felt  as  to  the  right  course 

be  adopted ;  and,  in  consequence,  provision  was 
ide  in  the  11  A  12  Vict.  c.  98,  s.  21,  for  the  mode 
proceeding  in  cases  of  double  return.  All  that  need 
observed  in  this  place  is,  that  they  who  complain  of 
3  double  return  must  prepare  and  present  their 
tition  as  in  other  cases  of  election  petitions.  If  both 
the  parties  returned  intend  to  contest  the  right 
the  seat,  the  proper  course  will  be  for  each  to 
tition  against  the  return  of  the  other  (a). 
For,  ^appose  the  case  of  A.,  B.,  and  C,  returned  on 

equalitv  of  votes.    If  C.  alone  were  to  petition 
ain^t  the  return  of  A.  and  B.,  and  to  unseat  B. 


(a)  Kmrtihwrough,  2  P.  R.  &  D.  210. 
O 
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unless  B.  had  petitioned  against  the  return  of  A., 
may  be  doubtful  whether  he  would  be  allowed  afte 
wards  to  attack  the  seat  of  A.  When  there  is 
double  return^  neither  of  the  members  can  vote  unl 
the  right  to  the  seat  has  been  determined ;  becaui 
both  are  of  course  precluded  from  voting,  where  oi 
only  ought  to  vote,  and  neither  of  them  has  a  bett 
claim  than  the  other  (a). 

It  remains  only  here  to  be  observed,  that  care  sbou 
be  taken  that  such  a  number  of  persons  should  be  i 
eluded  in  the  petition,  as  petitioners,  that  the  risk  of  i 
being  defeated,  either  by  accident  or  collusion,  may  1 
avoided ;  for  when  the  time  limited  by  the  House  f 
the  reception  of  election  petitions  has  expired,  thoiif 
the  petitioner  should  die,  or  withdraw  his  petiti( 
in  collusion  with  the  sitting  member,  no  fresh  petiti( 
would  be  received  by  the  House  to  attack  the  m 
Though,  in  this  latter  case,  the  parties  might,  und 
sect.  6  of  5  &  6  Vict.  c.  102,  present  a  petition  coi 
plaining  of  extensive  bribery  if  the  original  petitic 
had  contained  charges  of  bribery.     Vide  post. 

Having  now  considered  who  may  attack  the  electi( 
or  return,  and  the  mode  of  preparing  and  presentii 
the  election  petition,  we  come  next  to  consider  wl 
may  oppose  the  prayer  of  the  petition,  and  defend  tl 
election  or  return. 


10.  Who   may   defend   the   Election    or   Beturn 
Frimd  facie,  the  person  whose  seat  is  attacked 
the  person  to  oppose  the  petition,  and  defend  h 
election.    But  as  circumstances  may  arise  which  mfl 

(a)  May*9  Law  of  Parliftment,  p.  344. 
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prevent  him  from  defending  his  seat,  or  as  the  electors 
maj  have  such  an  interest  in  the  election  that  they 
are  willing  to  join  with  the  member  in  defending  his 
election,  or  to  undertake  the  sole  defence  of  the  seat 
when  the  member  is  unwilling  to  do  so  himself,  pro- 
Tiflion  has  been  made  to  enable  electors  to  come  in  and 
defend  the  seat,  together  with  the  sitting  member,  or 
in  his  place  when  he  is  unable  or  unwilling  to  defend 
it.    Sect.  19ofll&12  Vict.  c.  98. 

The  parties,  therefore,  who  may  defend,  are  the 
member  himself,  or  electors  who  voted,  or  had  a  right 
to  vote  at  the  election. 

Electors  may  join  with  the  sitting  member  in  the 
defence  of  the  seat,  if  within  fourteen  days  after  the 
presentation  of  the  election  petition  they  petition  the 
House  to  be  admitted  to  defend  the  election  or  return, 
or  oppose  the  prayer  of  the  petition ;  and  their  petition 
will  be  referred  by  the  House  to  the  general  committee 
of  elections. 

Electors  may  also  defend  by  themselves  in  lieu  of 
the  member  returned,  where  the  seat  is  vacant,  or  the 
member  declines  to  defend  (a). 

let.  WTiere  seat  vacant']  Where  it  happens  that 
the  seat  becomes  vacant  by  the  death  of  the  member 
or  from  his  being  summoned  as  a  Peer  of  Parliament, 
or  from  the  House  having  resolved  that  the  seat  of  any 
member  petitioned  against  has  by  law  become  vacant, 
in  these  three  cases,  electors  may  be  admitted  to  oppose 
the  prayer  of  the  petition.  It  is  obvious  that  it  is  only 


(a)  Electors  may  appear  to  defend  not  ouly  without,  but 
against  the  consent  of  the  sitting  member,  who  declines  him? 
self  to  defend.     Wigan,  B.  &  Arn.  788. 
O  2 
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where  the  petition  claims  the  sent  for  the  miPiie- 
cessful  candidate  that  electors  are  likely  to  pray  to  he 
admitted  to  oppose  the  election  petition  noder  thepe 
circumstances:  for  as  in  these  three  cases  cited  tbe 
member  has  ceased  to  represent  them,  they  can  hare 
no  interest  to  defend  his  return. 

2ndly.  When  Member  declines  to  defend  hu  Seaf,] 
In  this  case  also  electors  may  be  admitted  to  defend 
the  seat. 

The  mode  of  proceeding  where  electors  wish  to  de- 
fend the  seat  together  with  the  sitting  member,  or  by 
themselves,  when  the  member  declines  to  defend  hia 
election,  or  the  seat  is  vacant,  is  very  clearly  pointed 
out  in  the  18th  and  19th  sections  of  the  11  &  12  Vici 
c.  98. 

In  the  case  of  the  vacancy  of  the  seat  (which  ia  to 
be  communicated  to  the  Speaker  by  written  certificate 
signed  by  two  members),  or  if  the  member  gives  notice 
to  the  Speaker  within  fourteen  days  after  the  presenta- 
tion of  the  petition  that  it  is  not  his  intention  to  defend 
his  return,  the  Speaker  immediately  gives  notice  to  tbe 
general  committee,  the  members  of  the  ChairaiaD's 
panel,  the  sheriff,  or  other  returning  ofiBrer,  and  pub- 
lishes it  also  in  one  of  the  next  two  London  GazdU*, 
and  communicates  the  fact  to  the  House.  The  Sherit! 
or  returning  officer  publishes  this  notice  sent  to  him  on 
or  near  the  door  of  the  County  Hall,  or  Town  Hall,  or 
of  the  parish  church  nearest  to  the  place  where  the 
election  has  usually  been  held,  (sect,  18)  i  and  then 
electors  who  have  voted,  or  had  a  right  to  vote  at  tbe 
election,  may,  if  they  petition  within  twenty-one  dafi 
after  the  notice  appeared  in  the  Qazette^  be  admitted 
to  defend  the  election  or  return.    Every  petition  d 
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electors  prajing  to  be  admitted  to  defend  tbe  return, 
or  oppose  the  prayer  of  the  petition,  is  referred  to  the 
general  committee  of  elections.     (Sect.  19.) 

Where  one  of  the  sitting  members  who  was  himself 
defending  his  seat  died  pending  the  inquiry  before  the 
committee,  the  case  being  one  of  scrutiny,  the  com- 
mittee refused  to  adjourn  to  enable  electors  to  petition 
to  be  allowed  to  defend  the  return.  Dublin,  Fal.  &  E. 
151. 

11.  Defence  of  Seat  in  case  of  Double  JRetum,']  The 
party  whose  return  is  complained  of,  or  electors  with 
him  or  on  his  behalf,  may  defend  the  return ;  but  if 
the  member  whose  retiun  is  complained  of  declines  to 
defend,  and  if  no  one  be  admitted  to  defend  Mrithin  the 
time,  that  is  to  say,  the  said  two  periods  of  fourteen 
days,  and  twenty-one  days  (sect.  19)  ;  then  if  there  is 
no  petition  against  the  other  member  returned  on 
such  double  return,  the  last  mentioned  member,  or  the 
electors  petitioning  on  his  behalf,  may  withdraw  their 
petition,  whereupon  all  proceedings  on  the  petition 
will  cease,  and  the  necessary  directions  will  be  given 
by  the  House  for  amending  the  return  by  taking  off 
the  file  the  indenture  by  which  the  person  declining  to 
defend  was  returned.     (Sect.  21)  (a). 

12.  Wiihdratcal  of  the  Petitian,"]  The  petitioner  may 
at  any  time  after  the  presentation  of  the  petition  with- 
draw the  same,  upon  giving  notice  in  writing  under  his 
hand,  or  under  the  hand  of  his  agent,  to  the  Speaker,  and 
to  the  sitting  member  or  his  agent,  and  to  any  person 

(fl)  Knareshormgh,  2  P.  R.  &  D.  210. 
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who  may  have  been  admitted  to  oppose  the  prayer  o 
the  petition,  that  it  is  not  intended  to  proceed  there 
with.  In  such  case  the  petitioner  will  be  liable  to  tb* 
payment  of  such  costs  and  expensea  as  have  been  in 
curred  by  the  parties  opposing  the  petition,  to  be  taiei 
as  in  other  cases.  (Sect.  8).  The  withdrawal  of  oni 
of  two  petitioners  does  not  aifect  the  hem  standi  o 
the  other ;  Athlone,  Bar.  &  Aust.  662 ;  nor  does  i 
alter  the  position  of  the  sureties. 

The  power  which  petitioners  possess  of  withdrawin) 
their  petitions  at  any  time  before  the  select  comiQitte< 
is  appointed  to  try  them  is  often  much  abused.  It  bn 
happened,  not  unfrequently,  that  petitionB  ha^e  beei 
presented,  not  for  the  purpose  of  being  tried,  but  h 
order  that  they  may  be  a  set-off  against  other  peti 
Hons  when  it  is  proposed  to  compromise  thetn.  In  th' 
seoBion  of  1858,  select  committees  were  appointed  oi 
several  occasions  to  inquire  into  the  circum  stance 
attending  the  withdrawal  of  certain  election  petitions! 
In  one  of  these  cases  (a)  the  committee,  after  acquittiui 
the  persons  engaged  in  the  transaction  of  any  corrup 
or  unworthy  motiyes,  reported,  "  that  the  withdrawal  o 
the  petition  in  question  formed  part  of  an  arraDgeiDen 
and  compromise  entered  into  between  the  agents  ma 
naging  the  several  election  petitions  for  their  reepectiri 
parties  in  the  House,  in  pursuance  of  which  arnmgc 
ment  ei^ht  petitions  were  simultaneously  withdrawn 
implicating  the  seats  of  ten  members.'*  The  repor 
concluded  thus :  "  Your  committee  think  it  right  t^ 
direct  the  serious  attention  of  the  House  to  the  facilit] 
that  at  present  exists  for  originating  and  withdiawin^ 


(a)    Norwich^  Pr.  Mins.  108.    Joum.  S46. 
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election  petitions,  and  to  the  public  scandal  that  is 
notoriously  created  by  the  process  of  what  political 
partisans,  and  the  parties  professionally  engaged  therein, 
term  '  pairing  off  petitions,'  which  abuse  takes  place 
under  cover  of  the  8th  section  of  the  Election  Peti- 
tions Act,  1848 ;  and  whether  it  is  not  desirable  that 
such  alterations  should  be  made  in  the  said  law  as  shall 
prevent  the  continuance  of  a  system  which,  in  the 
opinion  of  your  committee,  is  calculated  to  cause  in- 
justice and  expense  to  innocent  parties,  and  to  bring 
the  proceedings  of  this  branch  of  the  Legislature  into 
contempt,  as  restricting  this  House  in  the  exercise  of 
the  power  of  administering  relief  which  the  law, 
through  the  medium  of  election  petitions,  was  specifi- 
cally passed  to  afford"  (a). 

In  another  case  (b)  the  select  committee  appointed  to 
inq[ure  into  the  circumstances  attending  the  withdrawal 
of  a  petition,  after  stating  the  facts,  reported, "  Your 
committee  regard  with  much  disapprobation  an  attempt 
made  on  the  one  side  to  get  rid  of  opposition  to  a  can- 
didate by  the  threat  of  a  petition ;  and,  on  the  other, 
the  defeat  of  that  petition  by  presenting  another,  the 
prayer  of  which  was  avowedly  fictitious  and  illusory, 
and  calculated  to  interfere  with  the  rights  of  a  consti- 
tuency, by  inducing  Parliament  to  delay  the  issue  of 
the  writ :  your  conmiittee  are  of  opinion  that  the  state 
i>f  the  law  which  permits  the  Yalimble  right  of  peti- 
tioning to  be  perverted  from  a  remedy  for  public  isTong 
into  a  weapon  of  electioneering  warfare,  deserves  the 
seriooB  consideration  of  the  House." 


(a)  Norwich  Election  Petitiom^  108  Journ,  346. 
Berwick,  it>.  593, 
(h)  Durham,  ib.  6tNS.    See  Pr*  Mins. 
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COHMITTEEa. 

Ik  order  to  preyent  the  general  complAintB  of 
partiality  and  incompetence  that  used  to  be  made 
against  committees,  while  thej  were  appointed  under 
the  system  of  the  ballot,  a  very  beneficial  change  was 
introduced  in  the  year  1839,  when  a  new  machinery  was 
established  for  the  construction  of  election  committees. 
The  principle  of  that  system  has  been  preserved,  but 
gradually  improved,  by  the  different  enactments  which 
have  passed  from  that  year  down  to  the  year  1848, 
when  the  act  now  in  force  was  passed  (a). 

The  first  step  taken  towards  the  constitution  of  the 
election  committee  is  the  appointment  of  the  general 
committee. 

The  General  OommitteeJ]  In  the  Jirii  session  of 
every  new  Parliament,  on  the  day  after  the  last  day 
allowed  for  receiving  election  petitions,  and  in  every 
iubsequent  session,  as  soon  as  convenient  after  the 
commencement  of  the  session,  the  Speaker  appoints  by 
warrant  under  his  hand  six  members,  vnlling  to  serre, 

(a)  11  &  12  Vict.  c.  98. 
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who  are  neither  petitioned  against,  nor  petitioners  in 
my  election  petition,  to  constitute  the  general  com- 
mittee of  elections.  This  warrant  is  laid  on  the  table 
of  the  House ;  and  if  not  disapproved  of  by  the  House 
in  the  course  of  the  three  next  days  on  -which  the 
House  meets  for  the  dispatch  of  business,  takes  effect 
18  the  appointment  of  the  general  connnittee. 
[Sect.  22). 

If  the  warrant  is  disapproved  of  in  whole  as  to  all 
the  members,  or  in  part  as  to  some  of  them,  the  Speaker, 
on  or  before  the  third  day  on  which  the  House  meets 
ifter  such  disapproval,  lays  upon  the  table  a  new 
warrant,  which  may  contain  the  name  of  any  member 
included  in  the  former  warrant  who  has  not  been 
specially  disapproved  of.     (Sects.  23, 24,  25). 

The  appointment  is  to  continue  for  the  session,  un- 
less any  member  of  the  committee  resign  his  appoint- 
ment, or  is  prevented  by  continued  illness  from  attend- 
ing (sect.  26).  When  a  vacancy  occurs  in  the  general 
committee,  the  Speaker  is  to  inform  the  House,  the 
proceedings  of  the  committee  being  in  the  mean  time 
luspended.     (Sect.  27). 

The  general  committee  is  to  be  forthwith  dissolved, 
if  the  committee  shall  report  the  continued  absence  of 
more  than  two  members,  or  that,  by  reason  of  irrecon- 
cileable  difference  of  opinion,  they  are  unable  to  pro- 
ceed in  the  dischlkrge  of  their  duties,— or  if  the  House 
itself  resolve  that  the  conunittee  shall  be  dissolved. 
(Sect.  27). 

When  a  vacancy  in  the  committee  is  to  be  supplied, 
or  a  re-appointment  to  be  made  on  the  dissolution 
thereof^  the  Speaker  appoints  by  warrant,  subject  to 
disapproval  as  in  the  case  of  the  original  appointment 
of  the  committee ;  on  a  re-appointment,  the  Speaker 
o  d 
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maj,  if  he  thinks  fit,  re-appoint  any  of  the  membei 
of  the  former  committee,  who  are  then  willing  an 
not  disqualified  to  ser^e. 

If,  at  the  time  of  the  suspension  of  the  proceeding 
or  dissolution  of  the  general  committee,  there  be  ui 
business  appointed  to  be  transacted  by  them  on  ao 
certain  day,  the  Speaker  may  adjourn  the  transactic 
of  such  business  to  such  other  day  as  may  to  him  seei 
convenient.    (Sect.  36). 

The  committee  meet  at  the  time  and  place  appointe 
by  the  Speaker,  the  members  of  it  haying  first  bee 
sworn  at  the  table  of  the  House,  by  the  derk,  tru] 
and  faithfully  to  perform  the  duties  belonging  to 
member  of  the  said  committee,  to  the  he&t  of  the 
judgment  and  ability,  without  fear  or  fa¥ou 
(Sect.  80). 

Four  members  of  the  general  committee  must  I 
present  for  the  transaction  of  all  business  before  then 
(Sect.  31.)  The  general  committee  subject  to  tl 
proYisions  of  the  act  may  make  regulations  for  th 
conducting  of  the  business  before  them.     (Sect.  82), 

The  committee  is  to  be  attended  by  one  of  the  con 
mittee  clerks,  to  be  selected  by  the  derk  of  the  Wo^m 
The  committee  clerk  is  to  make  a  minute  of  the  pn 
ceedings  of  the  committee,  a  copy  of  which  is  froi 
time  to  time  to  be  laid  before  the  House.     (Sect,  33" 

All  election  petitions  received  by  the  Houm!  ai 
referred  by  the  House  to  the  general  committee,  i 
order  that  select  committees  may  be  appointed  to  tr 
them.  (Sect.  46).  Every  report  of  the  examiner  i 
recognizances  concerning  the  recognizances,  is  com 
municated  to  the  general  committee,  as  well  as  to  th 
.  House  (ib.)  Whenever  a  petition  is  witlidrawn,  or  th 
exanuner  of  the  recognizances  reports  that  the  recog 


Cbmmiitees. 


301 


lizancea  are  objectionable,  the  order  referring  the 
etition  to  the  general  committee  is  discharged  (a). 

Lifts  of  Petitions.']  A  list  is  made  out  by  the 
enend  committee  of  all  election  petitions,  in  which  the 
^cognizances  are  reported  imobjectionable,  and  in 
rhich  the  proceedings  are  not  suspended,  as  mentioned 
elow,  in  the  order  of  reporting.  If  the  proceedings 
fterwards  are  suspended,  the  petition  is  struck  out? 
od  re-inserted  at  the  bottom  of  the  list  of  petitions  at 
be  end  of  such  suspension.     (Sect.  46). 

Proceedings  when  Suspended,]  If  the  general  com- 
littee  receive  notice  of  the  death,  or  vacancy  of  the 
3at,  of  a  member  petitioned  against,  or  that  it  is  not 
is  intention  to  defend  his  seat,  the  proceedings  on 
lat  petition  are  suspended  for  twenty-one  days,  after 
otice  has  been  inserted  in  the  Gazette  of  such 
acancy,  or  intention  not  to  defend,  (sect.  18),  unless 
16  petition  of  some  party  admitted  to  defend,  be 
)oner  referred  to  them.     (Sect.  47). 

If  more  than  one  election  petition  relating  to  the 
ime  election,  has  been  referred  to  the  general  com- 
littee,  they  wait  until  the  report  of  the  examiner  of 
jcognizances  on  all  the  petitions  has  been  received, 
Q  receipt  of  the  last  report,  the  petitions  are  then 
laced  at  the  bottom  of  the  list,  bracketed  together, 
nd  afterwards  dealt  with  as  one  petition.    (Sect.  48). 

If  no  one  appears  to  defend.]  When  the  member 
Btumed  is  either  unable,  or  unwilling  to  defend  his 
Btum,  and  the  due  notice  has  been  given,  at  the  expi- 
Eition  of  the  twenty-one  days,  allowed  for  electors  to 
ome  m  to  defend,  if  no  parties  appear  to  defend,  the 


{a)  Unlesa  the  petkion  is  withdrawn  it  must  be  referred 
0  ihe  GL'Qcral  Committee,  Belfast,  B.  &  .Aust.  554. 
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petition  need  not  be  inaertedin  the  list  of  petitioDsbj 
the  general  committee ;  but  the  committee  may  at  once 
appoint  a  select  committee  to  try  the  petition,  if  the 
conduct  of  the  returning  officer  is  not  complained  of  in 
the  petition,  on  giving  one  day's  notice  in  the  Totes  of 
the  time  and  place  appointed  for  choosing  the  select 
committee ;  no  list  of  voters  intended  to  be  objected 
to  need  in  this  case  be  delivered  to  the  clerk  of  the 
general  committee.     (Sect.  52). 

Select  Committee,']  The  next  thing  to  be  considered 
is  the  mode  of  forming  the  select  committee.  In  the 
work  of  Mr.  May,  on  the  Law  and  Usage  of  Parlia- 
ment, p.  360,  there  are  aome  useful  observations.  ''It 
may  prove  useful  to  call  the  particular  attention  of 
members  to  the  necessity  of  making  themselves  ac- 
quainted vnth  the  practice  of  the  House,  in  appointing 
select  committees,  and  with  their  own  position  and 
liability ;  if  they  neglect  to  attend  at  the  proper  time 
(as  they  too  often  do),  they  subject  themselves  to  an- 
noyance and  expense,  and  may  cause  serious  pecuniary 
damage  to  the  parties.  By  a  little  attention  to  the 
course  of  proceedings,  a  member  may  always  avoid 
being  taken  by  aurpriae.  He  should  first  examine  the 
panels  which  are  printed  and  distributed  with  the 
Votes,  and  by  observing  the  number  of  that  in  which 
his  own  name  is  inserted,  he  may  judge  how  soon  it  is 
possible  that  he  majr  be  chosen.  He  must  bear  in 
mind  that  a  new  panel  is  in  the  order  of  service  for 
every  week,  in  which  election  committees  are  appointed, 
and  if  his  absence  should  be  unavoidable  during  the 
week,  in  which  committees  will  be  chosen  from  hit 
panel,  he  should  apply  to  the  House  for  leave  of 
absence.'* 

Formation  of.]    In  the  Jir9t  aesaion  of  every  *«• 
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Parliament,  on  the  next  meeting  of  tHe  House  after 
lie  last  day  allowed  for  receiving  election  petitions, 
ad  in  every  subsequent  session,  on  the  next  meeting 
f  tHe  House,  after  the  Speaker  has  laid  on  the  tahle 
is  warrant  for  the  appointment  of  the  general  com- 
dttee,  the  clerk  of  the  House  is  to  read  over  the 
ames  of  members  claiming  to  be  wholly  excused  from 
trying  on  election  committees  (a).     (Sect.  36). 

Members  loholly  excused,]  Every  member  more 
lian  sixty  years  old,  is  to  be  wholly  excused  from 
srviug  on  election  committees,  if  he  make  his  claim 
Q  or  before  the  reading  over  of  the  list ;  or  if  he 
fterwards  become  entitled  to  make  such  claim,  by 
eclaring  in  his  place,  or  by  writing  under  his  hand  to 
e  delivered  at  the  table,  that  he  is  more  than  sixty 
ears  of  age;  but  no  such  claim  will  be  allowed 
nless  made  before  such  member  is  chosen  to  serve. 
Sect.  35). 

Members  temporarily  exeusedJ\  A  member  having 
3ave  of  absence  is  excused  during  such  leave;  a 
lember  is  excused,  if  upon  reason  offered  at  the 
eading  over  such  names,  or  at  any  other  time  the 


(a)  The  following  excuses  have  been  allowed  by  the 
louse: — ^The  having  tendered  a  vote  at  the  election 
Jour.  38,  645),  having  voted,  is  now  an  express  disquali- 
I  cation* 

Members  emplojed  in  public  service,  and  stating  upon 
ath  that  it  would  be  injtirious  to  the  public  if  they  wei*e 
ompelleil  to  serve.  Ciibtiiet  Ministers,  Attorney  and  Soli- 
itor  General,  Master  of  the  Rolls.  The  being  ordered  on 
ori>ign  serviue  a  suliJLient  excuse.  (Jour.  60,  67,  68,  299, 
tU>.  fcjervinff  on  a  grant  1  jury  (58,  139).  An  alderman 
111  the  rota  at  Qie  Old  Baik-y.  (Jour.  23,  955).  A  candidate 
ii  the  electiitji.     (Jour.  6tj,  222).    2  Kogers,  p.  35. 


r 
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House  resolve  that  such  member  ought  to  be  excused 
The  excuse  must  be  made  before  being  elected  U 
serve  on  a  committee,  and  the  subatance  of  it  must  b< 
taken  down  by  the  clerk  to  be  afterwards  entered  ii 
the  Journals.  Every  member  who  has  served  on  on* 
election  committee,  and  who  has  not  been  excuse* 
from  serving  during  any  part  of  its  sittings,  and  ttIk 
within  seven  days  after  such  committee  shall  lia¥< 
made  its  final  report,  shall  notify  to  the  clerk  of  th( 
general  committee  his  claim  to  be  excused,  will  1m 
excused  from  serving  again  during  the  remaiBdero 
the  session,  unless  the  Hoiuie  upon  the  report  of  tb 
general  committee  shall  resolve  that  the  number  o 
members  who  have  not  served  is  not  suffieient.  (Sect 
87). 

Members  temporarily  disqualified.]  Members  an 
temporarily  disqualified  from  serving  on  election  com 
mittees  who  are  petitioners,  or  petitioned  against  ii 
an  election  petition,  pending  the  proceedings  on  thi 
petition.     (Sect.  38). 

List  of  Members  liable  to  serve,]  Tlic  clerk  of  th{ 
House  is  to  make  out  an  alphabetical  li&t  of  all  the 
members  of  the  House,  omitting  the  names  of  such  ^ 
have  claimed  to  be  wholly  excused  ;  the  clerk  musl 
also  distinguish  in  such  list  the  name  of  every  memljei 
for  the  time  being  excused,  or  disqualified,  and  muil 
also  note  the  cause  of  such  temporar)'  excuse  oi 
disqualification,  and  the  duration  thereof     (Sect.  59) 

This  list,  and  also  the  names  of  all  the  member 
omitted  from  it,  are  to  be  printed  and  circulated  with 
the  Votes.     (Sect.  39). 

The  list  may  be  further  corrected  for  three  duya 
after  the  distribution  of  it,  by  leave  of  the  Speaker. 
(Sect.  40). 
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F&rmaiion  of  Chairmen's  Panel,]  When  the  list 
Bball  hare  been  fiooUj  corrected,  it  is  to  be  referred 
to  the  general  committee  of  elections,  who  thereupon 
are  to  select  »Lc,  eighty  ten,  or  twelve  members  to  serve 
a*<  chairmen  of  election  committees.  (Sect.  41).  In 
case,  at  any  time,  it  appear  to  the  general  committee 
that  the  chnirmens'  panel  is  too  small,  they  may  add 
two,  four,  or  ^  additional  members ;  but  it  must  not 
consist  of  more  than  eighteen,  without  leave  of  the 
House.     (Sect,  45). 

If  at  any  time  there  are  vacancies  in  the  chairmen's 
panel,  the  general  committee  are  forthwith  to  select 
other  members  to  be  placed  thereon.     (Sect.  45). 

Service  of  Ohmrmen.']  So  long  as  the  name  of  any 
member  is  on  the  chairmen's  panel  he  is  not  liable  or 
qualified  to  serve  on  an  election  committee  otherwise 
than  as  chairman.     (Sect.  41). 

lie  is  bound  to  continue  upon  the  panel  until  the 
end  of  the  session,  unless  by  leave  of  the  House  he  is 
discharged  from  it. 

A  member  of  the  chairmen's  panel,  who  has  served 
throughout  one  or  more  election  committees,  upon 
notifying  his  cLaLm  to  be  discharged  from  such  panel 
to  tlje  clerk  of  the  general  committee,  will  be  excused 
from  serving  either  as  chairman,  or  otherwise,  during 
the  session*     (Sect.  41). 

The  members  upon  the  chairmen's  panel  may  make 
regulations  for  the  convenient  selection  of  chairmen, 
and  for  distributing  the  duties  of  chairmen  among 
them&elves.     (Sect.  59). 

Divmon  of  List  into  Panels.]  After  the  chairmen's 
panel  has  been  selected,  the  members  remaining  on 
the  list  are  to  be  divided  by  the  general  committee 


300 


Chmmittees. 


into  five  panels,  eacb  c-ontainingp  as  neatlj  as  may  be, 
the  Banie  niimber  of  members.  The  diriaioD,  when 
made,  ia  to  be  reported  to  the  House.     (Sect.  42). 

Theae  panels  may  be  corrected  from  time  to  time  hy 
the  general  committee,  by  Btriking  out  the  names  ol 
those  ceasing  to  he  members,  of  those  whoEy  excused, 
and  by  insertlDg  in  one  of  the  panels  (at  their  diiicre- 
tion)  the  name  of  every  new  momher  liable  to  serve 
the  names  of  those  temporarily  excused  or  disqualifie*! 
must  be  distingui  shed ,     ( Sect .  4^^) . 

Order  ofFaneh,]  The  clerk  In  to  decide  by  lot  a1 
the  table  of  the  House,  the  order  of  the  panels,  and 
distinguiah  each  panel  by  a  number,  aocxirding  to  iht 
order  in  which  they  are  drawn- 

The  panels  are  then  to  he  returned  to  the  general 
committee,  and  from  these  panels  the  raembena  to 
serve  on  election  committees  xvill  bo  chosen.  (Sect 
42). 

Whenever  any  alteration  or  correction  is  made  in 
the  panels  by  the  general  committee,  they  are  U 
report  it  to  the  Houae ;  and  the  panels  so  corrected 
are  printed  and  distributed  with  the  Votes.  (Sect.  43), 

In  case  aiiy  members  have  leave  of  absence  for  i 
limited  time,  their  names  may  be  transferred  from  oae 
panel  to  another  subsequent  in  rotation.  (Sect.  44). 

Appointment  of  Sehct  €ommittee,\  Aa  hod  beeu 
already  observed,  the  general  comnjittee  are^  by  sect 
4(j,  required  to  make  out  a  list  of  all  the  petitions,  b 
which  the  recotj^iizancea  have  been  reported  unobjec- 
tionable  j  upon  them  also  devolves  the  duty  of  cboosip| 
the  select  committees,  to  try  the  petitiona.  Tbej 
muat,  in  the  first  place,  determine  how  manj  eom* 
mittees  for  trying  petitiona  shall  be  chosen  in  eacli 
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week,  and  then  appoint  the  days  on  which  they  are  to 
meet  to  choose  such  committees,  having  regard  to  the 
numher  of  committees  then  sitting,  and  the  number  to 
be  appointed ;  they  then  report  to  the  House  the  days 
appointed  for  choosing  the  committees :  the  commit- 
tees are  to  be  chosen  to  try  petitions  in  the  order  in 
which  these  stand  in  the  list.  (Sect.  49). 

Notice  of  choosing  Committees.']  Notice  of  the  time 
and  place  at  which  the  select  committee  will  be  chosen 
must  be  published  with  the  Votes  not  less  than  fourteen 
days  (fl)  before  the  day  on  which  such  committee  is 
appointed  to-  be  chosen.  The  notice  is  to  direct  all 
parties  interested  to  attend  the  general  committee  by 
themselves,  their  counsel  or  agents  (6). 

If  the  conduct  of  the  returning  officer  is  complained 
of,  a  notice  is  to  be  sent  to  him  through  the  post,  not 
less  than  fourteen  days  before  the  day  appointed  for 
choosing  the  committee  (c),     (Sect.  51). 


(a)  Where  the  notice  of  choosiDg  two  select  committees 
had  been  sent  to  the  Vote  OflSoe  on  the  lOth  of  March, 
and  published  in  the  Votes  on  the  1 1  th  of  March  ;  the  day 
appointed  for  choosing  being  the  25th  of  March,  it  being 
moved  in  the  House  that  the  appointment  of  the  committees 
was  void,  because  there  had  not  been  fourteen  clear  days 
between  the  publication  and  the  day  of  choosing,  the  House 
'1<  rlded  oil  a  divisitin  hy  20i  tf*  79,  that  the  appointment  was 
valid.  A^le^burif  and  Sf.  Allan's^  28th  March,  1851  ;  105 
Hjinsarfl,  722. 

Li  the  Truro  case^  Cor.  &  Dan.  175,  the  committee 
decided  on  a  question  wht^ther  the  lists  of  objected  voters 
had  been  delivere<i  in  time,  that  ^^foe  days  at  least^*  meant 
five  clear  day 9,  exelusively  of  the  day  of  delivery,  and  the 
day  of  the  meetings  of  the  committee.  (See  Athlone^  B.  & 
Am.  124). 

{If)  See  Form  in  Appendix. 

{c)  Harwich^  July  1«5L 
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If  the  proceedings  become  suspended,  notice  is 
immediately  to  be  published,  with  the  Votes  and  sent 
to  the  returning  officer,  if  he  be  complained  ot 
(Sect.  61). 

The  general  committee  may  change  the  daf  and 
hour  of  choosing  the  select  committee,  and  appoiDt 
some  subsequent  day  and  hour,  giving  notice  in  the 
Votes,  and  reporting  to  the  House  the  reason  of  the 
change.  (Sect.  53). 

Notice  must  be  given  in  the  Votes,  of  the  petitions 
appointed  for  each  week,  and  of  the  panel  from  which 
the  committees  will  be  chosen.  (Sect.  54) . 

Mode  of  choosing  Select  CkmmUtee.']  On  the  dij 
appointed,  the  general  committee  are  to  meet  and  pro- 
ceed to  choose  the  select  committee,  by  selecting  from 
the  panel,  next  in  order  of  service^  four  member,  not 
then  excused  or  disqualified,  for  any  of  the  causes 
before  mentioned,  and  not  specially  disqualified  for 
any  of  the  following  causes ;  (that  is  to  say), 

By  reason  of  having  voted  at  the  election  ; 

By  reason  of  being  the  party  on  whose  behalf  tk 
seat  is  claimed  ;  or 

By  reason  of  being  related  to  the  sitting  memberj  oi 
party  on  whose  behalf  the  seat  is  claimed,  bj 
kindred  or  affinity,  in  the  first  or  second  degree: 
according  to  the  canon  law.  (Sect.  56), 

In  case  four  members  of  the  general  committer 
then  present  do  not  agree  in  choosing  a  committee  tr 
try  any  petition  appointed  for  that  day,  the  genera] 
committee  are  to  adjourn  the  choosing  of  that  com- 
mittee and  the  remaining  committees  appointed  to  be 
chosen  on  that  day  to  the  following  day^  and  the  par 
ties  are  to  be  directed  to  attend  on  such  following  claj 
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far  that  purpo&e,  and  so  firom  day  to  day  until  all  such 
committees  are  chosen,  or  until  the  general  committee 
be  dissolved.  (Sect.  67). 

The  committee  are  not  in  any  case  to  proceed  to 
choose  a  committee  to  try  an  election  petition,  until 
they  have  chosen  a  committee  to  try  every  other  peti- 
tion standing  higher  in  the  list,  the  order  for  referring 
which  has  not  then  been  discharged,  except  where  the 
^j  originally  appointed  for  choosing  the  prior  com- 
mittee shall  have  been  changed  as  before  mentioned. 
(Sect.  57), 

Mode  of  appointing  Chairman,'}  On  the  day  ap- 
pointed for  choosing  a  select  committee,  the  members 
who  are  upon  the  chairmen's  panel  are  to  select  one  of 
their  number  to  act  as  chairman  of  such  select  com- 
mittee, and  when  they  are  informed  by  the  general 
committee  that  four  members  hare  been  chosen  to 
compose  such  select  committee,  they  are  to  communi- 
<^to  to  the  general  committee  the  name  of  the  chair- 
man whom  they  have  selected  to  act  as  chairman  of 
the  select  committee.  The  chairman  must  be  one  not 
disqualified  for  any  of  the  causes  already  given. 
(Sect,  68). 

Select  Committee  may  he  objected  to,']  When  the 
eelect  committee  has  been  thus  constituted,  the  parties 
in  attendance  are  called  in  before  the  general  commit- 
tecj  and  the  names  of  the  four  members  and  the 
chamnan  are  read  over  to  them.  (Sect.  60). 

The  parties  then  withdraw  while  the  general  com- 
mittee proceed  to  choose  another  select  committee,  if 
the  choosing"  of  any  committee  is  adjourned  as  men- 
tioned before,  the  general  committee  can  transact  no 
more  business  on  that  day  except  with  regard  to 
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those  committees  whicli  haye  already  been  choBen. 
(Sect.  61). 

Within  half  an  hour,  at  farthest,  from  the  time 
when  the  parties  have  withdrawn,  or  if  the  parties  to 
any  other  election  petition  shall  then  be  before  the 
general  committee,  then  when  such  other  parties  sbaU 
have  withdrawn,  the  parties  in  attendance  are  again 
called  before  the  general  committee  in  the  same  order 
in  which  they  were  directed  to  withdraw,  and  the 
parties,  their  counsel  or  agents  beginning  on  the  part 
of  the  petitioners,  may  object  to  all  or  any  of  the 
members  chosen  or  to  the  chairman  selected,  as  being 
then  disqualified  or  excused  for  any  of  the  reasons 
before  mentioned,  but  for  no  other  (sect.  62).  (See 
sect.  56,  ante,  as  to  causes  of  disqualification). 

If  at  least  four  members  tben  present  of  the  general 
committee,  are  satisfied  that  any  member  objected  to 
is  disqualified,  or  excused,  the  parties  again  withdraw, 
and  the  general  committee  choose  another  committee 
from  the  same  panel,  if  the  member  considered  by  the 
general  committee  to  be  disqualified  is  the  chairman, 
his  name  is  sent  back  to  the  chairman's  panel,  who 
thereupon  select  another  chairman,  and  so  on  as  often 
as  the  case  may  happen.  (Sect.  63).  In  choosing  a 
second  committee  to  try  the  petition,  the  name  of  any 
member  included  in  the  first,  may  be  chosen  again  if 
no  objection  has  been  substantiated  against  him,  and  no 
objection  can  then  be  heard  against  him.     (Sect.  64). 

Notice  to  the  Members  choaenJ]  The  four  members 
and  the  chairman  having  thus  been  chosen,  the  clerk 
of  the  general  committee  gives  notice  thereof  in  writing 
to  each  of  the  members  so  selected,  and  sends  with 
such  notice,  a  notice  of  the  general  and  special  grounds 
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of  disqnalificstion  and  excuse,  already  mentioned,  and 
also  of  the  time  and  place,  when  and  where  the  general 
committee  will  meet  on  the  following  day :  the  notice 
of  the  time  and  place  of  such  meeting  is  also  published 
with  the  Votes.     (Sect.  66). 

Excuse  an  part  of  Member  chosen."]  The  general 
committee  meet  at  the  time  and  place  appointed,  and 
if  any  member  so  chosen,  shall  prove  to  the  satisfaction 
of  at  least  four  members  of  the  general  committee, 
then  present  that  for  any  of  the  reasons  before  men- 
tioned, he  is  disqualified,  or  excused  from  serving,  or 
if  he  can  shew  any  special  circumstances  affecting,  not 
his  own  convenience,  but  the  impartial  character  of 
the  tribunal,  then  the  committee  proceed  to  choose  a 
new  committee  to  try  the  petition,  in  like  manner  as  if 
that  member  had  been  objected  to  by  one  of  the  par- 
ties (a).  If  within  a  quarter  of  an  hour  after  the  time 
mentioned  in  the  notice,  no  member  shall  so  appear 
OP  if  appearing  he  fail  in  proving  his  disqualification, 
or  excuse,  the  select  committee  shall  be  taken  to  be 
appointed.     (Sect.  66). 

Names  reported  to  the  House,']  At  the  meeting  of 
the  House  for  the  dispatch  of  business,  next  after  any 
Buch  select  committee  shall  have  been  appointed,  the 
general  committee  report  to  the  House,  the  names  of 


(a)  There  is  no  provision  in  the  act  directing  the  attend- 
ance of  parties  wlien  a  member  claims  exemption  from 
(erving  beffire  the  geticrsil  committee.  If  the  general  com- 
ffliitee,  therifftire,  procti^d  nt  once  to  nominate  a  fresh  com- 
mittee^ it  woulti  appear  that  this  might  be  done  in  the 
tbaence  of  the  parhei^,  atnl  ihnu^h  the  same  members  were 
iiomiBat^tl,  wkb  the  exception  of  the  one  claiming  disoaali- 
Scatinn,  tbe  member  aub^ti luted  in  his  place  might  be  liable 
to  objection. 
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the  select  committee  appointed,  and  annex  to  Bad 
report  all  petitions  referred  to  tliem  by  the  House 
which  relate  to  the  return  or  election,  to  try  the  merit 
of  which,  such  select  committee  has  been  appointed 
and  also  all  lists  of  voters  (a)  which  have  been  deliyoei 
to  them  by  either  party;  such  report  is  to  be  publishei 
with  the  Votes. 

Committee  stoom.']  At,  or  before  four  o'clock,  of  th 
day  on  which  the  House  meets  for  business,  nei 
after  such  report  from  the  general  committee,  the  fi? 
members  chosen  are  to  attend  in  their  places,  and  u 
sworn  before  departing  the  House  by  the  clerk  at  th 
table. 

"  Well  and  truly  to  try  the  matter  of  the  petititn 
referred  to  them,  and  a  true  judgment  to  give  accordin 
to  the  evidence." 

They  are  then  to  be  taken  to  be  a  select  committe 
legally  appointed^  to  try  and  determine  the  merits  ( 
the  return,  or  election  so  referred  to  them,  and  tl 
legality  of  such  appointment  is  not  to  be  called  i 
question  on  any  ground  whatever  (6).  The  membe: 
so  chosen,  must  not  depart  the  House  until  the  tm 
for  the  meeting  of  such  committee  has  been  fixed  I 
the  House.     (Sect.  68). 

Members  not  attending  to  he  Sworn, "]  If  any  mcB 
ber  shall  not  attend  in  his  place,  within  one  hour  aft< 
four  o'clock  on  the  day  appointed  for  swearing  tl 
committee,  or  if  after  attending,  he  departs  the  Houi 
before  the  committee  is  sworn ;  imless  the  committe 


(a)  As  to  the  delivery  of  lists  of  voters,  see  **  Practice." 
(ft)  "  rractice,"  ;mw*. 
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be  discharged,  or  tbe  Bwearing  of  the  committee  be 
adjourned  as  after  mentioned,  he  is  to  be  ordered  to  be 
taken  into  the  enstody  of  the  Serjeant-at-Arms,  for 
such  neglect  of  duty,  to  be  otherwise  punished  or 
censured  at  the  discretion  of  the  House;  unless  it 
shall  appear  to  the  House,  by  facts  specially  stated 
and  verified  upon  oath,  that  such  member  was  pre- 
vented from  attending  by  sudden  accident  or  neces- 
sity.   (Sect.  69.) 

K  any  such  absent  member  shall  not  be  brought  into 
the  House,  within  three  hours  after  four  o'clock,  on 
the  day  first  appointed  for  swearing  the  committee,  (if 
the  House  sit  so  long,  or  if  not,  within  the  like  time  on 
the  follovdng  day),  and  if  no  sufficient  cause  is  shewn 
to  the  House  before  its  rising,  whereon  the  House 
shall  dispense  with  the  attendance  of  such  absent 
member,  the  swearing  of  the  committee  is  to  be  ad- 
journed to  the  next  meeting  of  the  House,  and  all  the 
members  of  the  committee  are  bound  to  attend  in  their 
places,  for  the  purpose  of  being  sworn  at  the  next 
meeting  of  the  House,  in  like  manner  as  on  the  day 
first  appointed  for  that  purpose.     (Sect.  70.) 

But  if  on  the  day  to  which  the  swearing  of  the  com- 
mittee shall  be  adjourned,  all  the  members  of  the  com- 
mittee shall  not  attend  and  be  sworn  within  one  hour 
after  four  o'clock ;  or  if  on  the  day  first  appointed  fwr 
swearing  the  committee,  sufficient  cause  be  shewn  to 
the  House  before  its  rising,  why  the  attendance  of  any 
member  should  be  dispensed  with,  the  committee  is  to 
he  taken  to  be  discharged ;  and  the  general  committee 
shall  meet  on  the  following  day,  or  if  the  House  be 
adjourned  to  a  later  period,  then  on  the  day  to  which 
the  House  shall  stand  adjourned,  and  shall  proceed  to 
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choose  a  new  committee,  from  the  panel  on  Bervice/or 
the  time  heing.  Notice  of  such  meeting  of  the  general 
committee  is  to  be  published  with  the  Votes.  (Sect.  71) 

Meeting  of  Select  Committee  J]  When  the  select  com' 
mittee  has  been  sworn,  all  petitions  and  lists  annexed 
to  the  report  of  the  general  committee  are  referred 
bj  the  House  to  them ;  and  the  House  fixes  atimefoi 
their  meeting,  which  must  be  within  twentj-four  hoan 
of  their  being  sworn  unless  Sunday,  Christmas  Daj,  oi 
Good  Friday  intervenes.     (Sect.  72). 

At  the  time  appointed,  the  select  committee  musi 
meet,  to  try  the  merits  of  the  petition  referred  to  them 
and  must  sit  from  day  to  day  (Sunday,  Christmas  Daj 
and  Good  Friday  only  excepted).     (Sect.  73). 

No  member  of  the  select  committee  may  abaen 
himself  without  the  previous  leave  of  the  House,  or  si 
excuse  allowed  by  the  House,  at  its  next  sitting,  ft) 
the  cause  of  sickness  verified  by  the  oath  of  bi 
medical  attendant,  or  for  other  special  cause  shewn  ani 
verified  upon  oath.  When  a  member  has  been  thus  ex 
cused  he  is  discharged  from  further  attending,  and  can 
not  afterwards  sitor  vote  on  that  committee.  (Sect.  75) 

All  the  Members  must  he  present^]  The  committe* 
is  never  to  sit  until  all  the  members  (not  being  excused 
are  present.  In  case  all  the  members  do  not  mee 
within  one  hour  afler  the  time  appointed  for  the  firs 
meeting  of  the  committee,  or  within  one  hour  after  th 
time  to  which  the  committee  is  adjourned,  a  furthe 
adjournment  is  to  be  made  and  the  chairman  is  to  re 
port  the  circumstances  to  the  House.  (Sect.  75). 

The  member  so  reported  absent  will  be  directed  t 
attend  the  House  at  its  next  meeting,  and  will  thei 
l>e  ordered  into  the  custody  of  the  Serjeant-at-Arini 
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)  be  punished,  or  censured  in  the  discretion  of  the 
[ouse ;  unless  it  shall  appear  to  the  House,  by  facts, 
)ecially  stated  and  verified  upon  oath,  that  such 
lember  was  prevented  from  attending  the  select  com- 
ittee  bj  a  sudden  accident  or  necessitv.     (Sect.  76). 

Adj<yumment  of  Committee.']  The  committee  must 
eet  daily,  and  cannot  adjourn  for  a  longer  time  than 
^enty-four  hours  without  leave  first  obtained  (a)  from 
le  House,  upon  motion  with  special  cause  assigned  ; 

Sunday,  Christmas  Day,  or  Good  Friday  intervene 
16  committee  may  adjourn  over  those  days  in  addition 
)  the  twenty-four  hours  (h). 


(a)  When  a  coramitiee  adjourns  to  a  period  within  the 
renty-four  hour^,  and  then  obtains  leave  of  the  House  to 
ijourn  for  a  longer  period,  when  that  leave  has  been 
"anted  they  must  meet  at  the  time  to  which  they  originally 
ijourned,  m  order  then  to  adjourn  f«)r  the  time  allowed  by 
le  House.  In  a  recent  case,  the  committee,  on  a  Monday, 
formed  the  parties  that  they  should  apply  to  the  House 
r  leave  to  adjourn  until  eleven  o'clock  on  the  following 
hursday.  They  then  adjourned  until  the  next  day  (Tues- 
ly),  at  eleven  o*clock,  in  case  the  House  did  not  give  them 
)wer  to  adjourn  till  Thursday.  The  House  gave  the  com- 
iittee  power  to  adjourn,  and  the  committee  omitted  to 
eet  on  the  Tuesday  in  order  formally  to  adjourn,  thinking' 
lat  the  leave  criven  by  the  House  operated  as  an  adjourn- 
lent.  The  following  entry  was  made  in  the  Minutes : — 
The  House  having  "iven  the  committee  power  to  adjoiini, 
le  ei^miniuee  stanffx  afljanmed  until  Thursday."  The 
Tegukriij  wa^  not  known  to  the  parties  at  the  time.  Some 
ays  afterwanis  the  raunsel  for  the  sitting  member  were 
Dout  tf)  4>!)jeet  to  any  further  proceedings  on  the  part  of  the 
>minit.tce,  on  accNiunt  of  the  flaw  in  the  pro(!eedings,  but  the 
tjifit  was  not  disL'us'ipd,  for  upon  the  application  of  the 
>uTisel  ri>r  the  petltinritTg  for  further  time  to  procure  the 
Lt  en  dance  of  witnos-scn,  the  committee  refused  to  grant  it, 
tidrepried  the  »ittin;j  member  duly  elected.  St,  Albans 
ViJded  Minutes,  lOtli  April,  1851. 

{h)  Kijr  cases  when  udjournments  are  usually  allowed, 
'ee  •♦  Prtcdce/* 
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If  the  House  be  sitting  at  tbe  time  to  wbich  t) 
select  committee  is  adjourned,  then  the  business  of  il 
House  is  to  be  stayed,  and  a  motion  made  for  afurth 
adjournment,  for  any  time  to  be  fixed  by  the  Houi 
If  the  select  committee  shall  have  occasion  to  apply 
report  to  the  House,  and  the  House  be  then  adjoumi 
for  more  than  twenty-four  hours,  the  select  committ 
may  also  adjourn  to  the  day  appointed  for  the  meetii 
of  the  House.     (Sect.  73.) 

Committee  in  what  case  dissolved,']  The  committc 
in  case  the  number  of  members  shall,  by  death,  < 
necessary  absence,  be  unavoidably  reduced  to  leu  tki 
three,  and  so  continue  for  three  sitting  days,  shall  1 
dissolved,  and  another  committee  appointed,  imless  i 
the  parties  before  the  committee  consent,  that  ttco,  ( 
the  one  remaining  member  shall  continue  to  act,  J 
which  case  the  member  or  members  so  acting  sb 
constitute  the  committee. 

But  in  case  a  new  committee  is  to  be  appointed,  tl 
general  committee  and  chairmen's  panel  are  to  me( 
as  soon  as  convenient,  at  a  day  and  hour  appointed  b 
the  general  committee,  notice  being  given  in  the  Yotei 
and  shall  appoint  a  new  committee  as  before  provide 
and  all  the  proceedings  of  the  former  committee  wii 
be  void  (a).     (Sect.  78.) 

(a)  It  would  appear  that  in  the  case  of  an  illegal  adjourn 
ment,  such  as  that  alluded  to  before,  the  cominittee  wi 
dissolved  by  operation  of  law.  Their  powers  lapsed  froE 
their  not  having  been  continued  in  accordance  with  th 
statutable  authority.  If  this  opinion  be  correct  that  th 
powers  of  the  committee  lapsed  m  consequence  of  the  flsi 
m  their  proceedings,  it  seems  quite  clear  that  the  Uou» 
could  give  no  relief.  Their  control  over  election  committee 
is  strictly  defined  by  the  act  of  Parliament ;  they  could  do 
have  appointed  a  second  committee,  for  that  can  onlj  b( 
done  in  the  case  alluded  to  in  sect.  78. 
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Ocmmittee  when  not  dissolved,']  The  committee  is 
not  dissolved  bj  the  death  or  absence  of  one  or  tuH} 
members.  Should  the  chairman  die  or  be  necessarily 
absent,  a  new  chairman  is  chosen  by  the  remaining 
members  from  among  themselves ;  the  member  whose 
mune  is  first  on  the  list  as  reported  to  the  House  having 
a  casting  vote  if  necessary.     (Sect.  77) . 

Not  dissolved  by  prorogation.']  If  parliament  is  pro- 
rogaed  after  the  appointment  of  a  committee,  and  before 
they  have  reported  their  determination,  the  committee  is 
not  dissolved,  but  is  thereby  adjourned  to  twelve  o'clock 
on  the  day  after  that  on  which  Parliament  shall  meet 
again  for  the  dispatch  of  business  ;  and  all  proceedings 
of  such  committee,  and  of  any  commission  to  take 
evidence  issued  under  the  authority  of  such  committee, 
are  to  remain  in  force  as  if  Parliament  had  not  been 
prorogued,  and  the  committee  shall  meet  and  continue 
to  sit  uDtil  they  have  reported  their  determination  on 
the  merits  of  the  petition  (a).     (Sect.  88). 

Committee  attended  by  Short-hand  writer.]  Every 
select  committee  is  to  be  attended  by  a  short-hand 
writer  specially  appointed  by  the  clerk  of  the  House ; 
he  is  sworn  by  the  chairman  faithfully  and  truly  to 
take  down  the  evidence  given  before  such  committee ; 
and  from  day  to  day  as  occasion  may  require  to  cause 
the  same  to  be  written  in  words  at  length  for  the  use 
of  the  committee  (*).  (Sect.  82). 

Questions  decided  in  Committee.]  All  questions  be- 
fore the  committee  (if  for  the  time  being  consisting  of 


(a)  Waterford,  I  Peck.  231. 

(b)  For  the  mode  of  enforcing  the  attendance  of  witnesses, 
and  the  power  to  commit.     See  post. 
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tnore  than  one  member)  arc  to  be  decided  by  a  msjorit 
of  voices  ;  whenever  the  voices  are  equal  the  chairms 
has  a  casting  vo  ice  no  member  is  allowed  to  refrtd 
from  voting  on  any  division  in  the  committee.  (Seel 
86) .  The  committee  may  order  the  room  to  be  cleare 
while  they  are  deliberating  if  they  think  it  necessar] 
(Sect.  79).  The  names  of  the  members  voting  in  th 
affirmative  or  negative  are  printed  in  the  Minutes,  an 
reported  to  the  House  with  the  final  report.  (Seci 
81). 

Mnal  decision  of  Committee.']  The  committee  has  t 
try  the  merits  of  the  return  or  election  complained  o 
in  the  petition  referred  to  them ;  and  they  have  t 
determine  by  a  majority  of  voices  (if  consisting  at  th 
time  of  more  than  one  member)  : 

1.  Whether  the  sitting  members,  or  either  of  then 

or  any  and  what  other  person,  were  duly  n 
turned  or  elected. 

2.  Whether  the  election  be  void. 

3.  Whether  a  new  writ  ought  to  issue. 

Their  determination  is  final  between  the  parties 
(Sect.  86). 

If  the  committee  come  to  any  other  resolutioi 
besides  the  determination  before  mentioned,  they  ma) 
if  they  think  proper,  report  the  same  to  the  Hous 
for  their  opinion  when  they  report  the  determination 
and  the  House  may  confirm  or  disagree  with  sucl 
resolution,  and  make  such  orders  thereon  as  they  shal 
think  proper.     (Sect.  87)  (o). 


{aS  The  resolutions  mentioned  in  the  87th  section,  am 
which  the  Hou^e  may  confirm  or  reject  as  they  think  fit 
are  those  relating  to  such  matters  as  the  prosecuting  o 
witnesses,   or  appointing    commbsions    of  wquirj:    2« 
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lecision  of  Committee  reported  to  the  House,"]  The 
jnnination  of  the  committee  is  reported  to  the 
ise.  The  report  is  entered  on  the  Journals,  and  the 
ise  then  gives  directions  for  confirming  or  altering 
return,  or  for  ordering  a  return  to  be  made,  or  for 
ing  a  new  writ  for  a  new  election,  or  for  carrying 
determination  into  execution  as  the  case  may 
lire. 

Petition  or  opposition  reported  Frivolous.']  The 
imittee  may,  if  they  think  fit,  report  that  the  peti- 
L,  or  the  opposition  to  it,  or  that  the  objection  taken 
particular  voters,  was  frivolous  and  vexatious,  in 
ch  case  the  parties  against  whom  such  report  is 
le  will  be  liable  in  costs.  This  subject  will  be  more 
f  considered  hereafter  in  the  Chaptee  on  Costs. 


Thorough,  2  P.  R.  &  D.  289.  The  determination  of  the 
mittee  as  to  bribervi  treating,  undue  influence,  qualifi- 
>n  and  validity  of  the  election  cannot  be  questioned. 
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CHAPTER  VII. 

PRACTICE. 

Thebe  are  certam  points  of  practice  peculiar  t 
election  committees  which  require  to  be  well  undei 
stood.  Most  of  the  matters  of  practice  which  tai 
place  prior  to  .the  meeting  of  the  select  committc 
have  already  been  observed  upon  in  the  precediu 
Chapters.  There  is  one,  however,  the  delivery  of  lisl 
of  voters  intended  to  be  objected  to,  which  must  he] 
be  noticed.  It  is  only  in  one  class  of  cases,  that  is  \ 
say,  cases  of  scrutiny,  that  these  lists  are  necessaiy  (a 
Formerly  there  was  a  difference  in  the  practice  as  1 
the  delivery  of  lists  in  the  case  of  petitions  from  tl 
several  parts  of  the  United  Kingdom  ;  the  time  ar 
place  of  delivery  of  the  lists  were  also  uncertain.  I 
recent  enactments  all  these  doubts  and  difiereno 
have  been  removed,  and  one  uniform  practice  iutn 
duced.  The  time  and  place  of  the  delivery  of  lists 
now  fixed  by  the  55th  section  of  the  11  &  12  Vic 
C.  98.  It  is  there  enacted,  "  That  the  parties  cot 
plaining  of,  or  defending  the  election  or  return,  coi 
plained  of  in  any  election  petition,  shall,  except 
the  case  hereinbefore  provided  for  (5),  by  themselv 


(o^  Marlow,  1  P.  R.  &  D.  14. 

Ip)  By  sect.  52,  where  the  sitting  member  declines 
defend,  and  no  party  has  been  admitted  to  defend  the  ele 
tion  or  return,  m  which  case  no  lists  are  required. 
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r  their  agents,  deliver  in  to  the  clerk  of  the  general 
ommittee  lists  of  the  voters  intended  to  be  objected 
),  giving  in  the  said  lists  the  several  heads  of  objec- 
ion,  and  distinguishing  the  same  against  the  names  of 
tie  voters  excepted  to,  not  later  than  six  o^clock  in 
be  afternoon,  on  the  sixth  day  next  before  the  day 
ppointed  for  choosing  the  committee  to  try  the  peti- 
on  complaining  of  such  election  or  return  ;  and  the 
lid  clerk  shall  keep  the  lists  so  delivered  to  him 
L  his  office  open  to  the  inspection  of  all  parties 
oncemed." 

The  expression  *'  against  the  names,"  in  this  section, 
oes  not  mean  opposite,  or  over  against  each  name ; 
lit  the  heads  of  objection  may  be  stated  at  the  head 
f  a  list  or  class,  stating  that  all  the  voters  in  that  class 
re  objected  to  for  the  reasons  assigned  in  the  heading 
>  the  list.  Where  in  the  petitioner's  list  of  objections 
le  names  of  the  voters  objected  to  were  bracketed 
►gather,  and  against  the  bracket  was  written,  not  the 
eads  of  objection  themselves,  but  merely  a  reference 
)  certain  heads  of  objection  prefixed  as  a  heading  to 
le  class ;  this  was  held  a  sufficient  compliance  with 
16  enactment  that  the  several  heads  of  objection  should 
e  distinguished  against  the  names  of  the  voters 
ccepted  to.     Weymouth,  Bar.  &  Aust.  108  (o). 

Such  witnesses  as  may  be  required  to  give  evidence 
a  the  first  day  of  the  sitting  of  the  committee,  should 
3  summoned  by  warrants  from  the  Speaker,  who  is 
ithorized  ''to  issue  his  warrant  for  such  persons, 
ipers  and  records  as  shall  be  thought  necessary  by 


(a)  Postj  Chapter  on  Scrutiny, 
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the  several  parties  on  the  lieariiig  of  the  matter  of  tbe 
siaid  petition."     (See  Form  in  App.) 

It  may  not  be  inexpedient  here  to  call  the  attention 
of  those  persons  who  have  the  management  of  election 
petitions  to  the  importance  of  having  their  case  tho- 
roughly prepared  before  the  meeting  of  the  committee. 
It  sometimes  happens  that  they  trust  to  the  chance 
of  strengthening  their  case  during  the  hearing  of  the 
petition  ;  but  it  must  be  remembered  that  the  counsel 
who  opens  the  case  must  state  all  the  facts,  and 
enumerate  all  the  parties  bribed,  and  the  persona 
bribing,  in  his  opening  speech.  Though  all  the  wit^ 
nesses  need  not  be  summoned  in  the  first  instance, 
the  petitioners  ought  to  be  in  possession  of  what  tbe]f 
can  prove. 

Proceedings  before  the  Ckmmittee.']  When  the  com 
mittee  have  all  assembled  at  the  time  and  pla« 
appointed,  these  or  similar  resolutions  are  read  to  the 
parties  by  the  chairman : — 

1.  "That  counsel  will  not  be  allowed  to  go  ink 
matters  not  referred  to  in  their  opening  statement, 
without  a  special  application  to  the  committee  foi 
permission  to  do  so." 

2.  "That  if  costs  be  demanded  by  either  part} 
under  the  11  &  12  Vict.  c.  98,  the  question  musi 
be  raised  immediately  after  the  decision  on  that  par- 
ticular case,  unless  the  committee  shall  otherwiaf 
decide." 

3.  "  That  the  committee  expect  that  with  respcd 
to  cases  of  bribery,  which  it  is  intended  to  bring  home 
to  the  sitting  member  or  his  agents,  the  counsel  foi 
the  petitioners  vnll    now  state    the  names  of  the 
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electors  bribed,  and  those  of  the  persons  who  actually 
gave  the  bribes"  (a). 

4.  "  The  committee,  however,  reserve  to  themselves 
a  power  under  the  special  application  of  counsel,  to 
proceed  with  any  case  which  tends  to  inculpate  any 
principal  or  agent,  the  knowledge  of  which  case  has 
been  brought  out  before  the  committee  in  the  progress 
of  the  investigation,  with  the  circumstances  of  which 
the  parties  could  not  be  reasonably  supposed  to  have 
been  previously  cognizant.'* 

6.  "  That  with  respect  to  treating,  the  committee 
wiQ  expect  counsel  to  state  the  times  and  places  where 
such  treating  is  alleged  to  have  taken  place  (&).  The 
committee,  however,  reserving  to  themselves  a  discre- 
tionary power,  as  in  cases  of  bribery." 

6.  "  That  no  person  shall  be  examined  as  a  witness 
who  shall  have  been  in  the  room  during  any  of  the 
proceedings,  with  the  exception  of  the  agents  whose 
names  shall  be  handed  in,  without  the  special  leave  of 
the  committee." 

In  addition  to  these  resolutions  committees  some- 
times "direct  counsel  to  confine  themselves,  with 
reference  to  points,  as  far  as  possible  to  the  quotation 
of  legal,  and  not  parliamentary  decisions"  (<?). 


(a)  Where  lists  of  the  electors  bribed  are  handed  in  they 
need  not  state  time  or  place,  ^nd  Harwich^  1  P.  R.  &  D.  317. 

(6)  It  has  been  held  not  to  be  necessary  to  specify  the 
times  at  which  the  treating  took  place  at  the  public  houses, 
^c,  mentioned  in  the  lists  banded  in.  Bodmin^  1  P.  R.  & 
D. 135. 

(c)  Dartmouth,  2  P.  R.  &  D.  152. 
P  3 
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A  short-hand  writer  is  then  sworn  bj  the  chaii 
man  (a). 

Who  may  be  heard  befbre  the  Committee,']  It  wa 
formerly  a  matter  of  frequent  discussion  whethe 
several  petitioners  could  be  heard  separately,  an 
whether  the  returning  officer  could  be  heard  b 
counsel  when  his  conduct  was  complained  of  (h). 

K  there  are  two  petitions,  one  of  which  allege 
bribery,  and  the  other  prays  a  scrutiny  only,  tt 
petitions  could  not  be  tried  together ;  but  as  the  U 
parts  of  the  inquiry  would  be  quite  separate,  the  rigl 
course  would  be  to  dispose  of  the  petition  for  briber 
in  the  first  instance.  By  the  48th  section  of  11  A 1 
Vict.  c.  98,  it  is  provided,  "  that  when  more  than  <n 
election  petition  relating  to  the  same  election  or  retai 
have  been  referred  to  the  general  committee,  th( 
shall  be  bracketed  together,  and  such  petitions  ab 
afterwards  be  dealt  with  as  one  petition^  This  refe 
to  the  mode  of  dealing  with  the  petitions  by  tl 
general  committee.  It  is  not  intended  that  whei 
the  object  of  the  petitions  is  dissimilar  they  should  1 
dealt  with  as  one  by  the  select  committee.  It  won 
be  hard  upon  the  parties  claiming  the  majority 
legal  votes,  that  they  should  be  held  responsible 
costs  for  a  frivolous  and  vexatious  charge  of  bribei 
made  in  another  petition  by  other  parties. 

It  is  quite  clear  that  when  the  statements  contains 
in  the  two  petitions  are  the  same,  and  the  prayer  tl 
same,  two  sets  of  petitioners  will  not  be  allowed 
appear  separately.     Liskeard^  2  Peck.  817. 


(cf )  Oath  in  App. 

{b)  Bogera  on  £lect.  Com.  p.  6i, 
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In  a  recent  case  two  petitions  were  presented 
against  the  return  of  the  sitting  members.  One  by 
electors  alleging  bribery  and  treating,  the  other  by 
an  unsuccessful  candidate,  also  alleging  bribery  and 
treating  against  the  sitting  members,  and  praying  for 
a  scrutiny.  Separate  counsel  and  agents  appeared  to 
represent  these  petitions,  but  one  only  was  opened 
before  the  committee,  and  the  committee  came  to  a 
decision  and  unseated  the  members  without  hearing 
the  second  petition.  The  second  petitioner  might 
then,  if  he  had  thought  fit,  have  gone  into  the  alle- 
gations not  contained  in  the  first  petition,  but  he 
abandoned  his  claim  to  the  seat  (a). 

When  several  petitions  contain  distinct  allegations 
against  sitting  members,  they  are  usually  heard  sepa- 
rately.    Aylesbury,  1848.    Printed  Minutes, 

ASHien  the  charges  against  two  sitting  members  are 
identical,  and  they  have  stood  on  the  same  interest 
and  have  employed  the  same  agents,  much  time  is 
often  lost  by  allowing  them  to  appear  separately. 
Worcester,  3  Doug.  276.  In  the  Camelford  case  (&), 
the  sitting  members,  under  this  state  of  circumstances 
were  not  allowed  to  appear  by  separate  counsel. 

When  the  sitting  members  have  stood  on  the  same 
interest,  but  have  had  different  agents,  committees 
and  managers,  they  have  been  allowed  to  appear  sepa- 
rately. Bodmin,  1848  (c)  ;  JBrwfywiorM,  1853  (rf)  ; 
Barnstaple,  1855  (e).  In  the  Bodmin  case  (c),  one 
of  the  sitting  members  proposed  to  call  witnesses,  the 


(a)  Maldnn,  2  P.  &  D.  143.  (h)  C.  &  D.  252. 

(c)  1  P.  R.  &  D.  136.  id)  2  P.  R.  &  D.  20. 

(0  2  P.  R.  &  D.  336. 
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other  did  not ;  the  committee  refused  to  oome  to  i 
decision  upon  either  case  until  they  had  heard  thi 
whole. 

Bi^ht  of  Betuming  Qfficer  to  appear.']  The  re 
turning  officer  whose  conduct  has  been  complained  o 
in  a  petition,  has  often  been  allowed  to  appear  as  i 
separate  party  by  counsel,  before  the  committee.  Se 
Boger%^%  Elect.  Ootn,  p.  56.  It  is  there  stated  in  i 
note,  that ''  the  usage  of  committees  to  admit  return 
ing  officers  charged  in  the  petition,  to  a  defence  b; 
counsel  before  the  committee,  grew  out  of  an  objectio] 
to  their  being  heard  as  witnesses  to  explain  transac 
tions  in  which  they  were  charged  to  have  been  parti 
cipators.  As  there  would  now  be  no  objection  nuse 
to  the  examination  of  the  returning  officer,  on  tb 
ground  that  he  was  a  party  to  the  suit  (a),  it  i 
doubtM  whether  he  will  again  be  allowed  to  appea 
separately  by  counsel. 

Petitions  read."]  When  the  committee  have  decide 
in  what  order  they  will  proceed,  the  petitions  are  rea 
by  the  clerk. 

In  the  case  of  petitioners  complaining  of  a  doubl 
return,  the  "  counsel  for  the  person  who  shall  be  firs 
named  in  such  double  return,  or  whose  return  shal 
be  immediately  annexed  to  the  writ  or  precept  sbal 
proceed  in  the  first  place." 

Preliminary  Objections.']  When  the  petitions  hav< 
been  read,  the  counsel  for  the  petitioners  proceeds  ai 
once  to  open  the  case,  unless  the  counsel  on  the  othei 
side  has  any  preliminary  objeotians  to  make  againsl 
the  committee's  proceeding  further  in  the  case. 


(a)  U&I6T1CU  c.  99,  s.  2. 
BYidence* 


Act  to  Amend  the  Law  of 
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The  objection  moat  frequently  here  taken  is  as  to 
the  right  of  the  petitioners  to  petition,  and  their  mode 
of  stating  such  right.  As  has  been  already  observed, 
the  petitioners  ought  to  shew  on  the  face  of  their 
petition  that  they  are  such  persons  as  have  a  right 
to  do  so  (a) ;  but  when  the  right  is  not  stated  with 
technical  accuracy,  a  committee  is  seldom  disposed 
to  give  weight  to  the  objection.  Caermarthenshire, 
1  Peck.  289 ;  JBotton,  1  Peck.  434 ;  Drogheda,  K.  &  0. 
200(5). 

The  parties  defending  the  seat  may  shew  that  the 
petitioners  have  not  in  fact  any  right  to  petition,  as 
that  they  are  not  voters,  or  had  no  right  to  vote.  In 
a  recent  case,  Harwich^  1848,  the  counsel  for  the 
sitting  member  objected  that  the  petitioner  was  not 
an  elector  for  the  borough  of  Harwich  ;  that  although 
he  was  on  the  register,  and  had  voted,  yet  he  did 
not  reside  at  Mancich,  and  had  no  right  to  vote. 
The  committee  resolved,  "  that  the  petitioner  having 
claimed  to  vote,  and  having  actually  voted,  they  were 
of  opinion  that  they  must  proceed  with  the  case." 
Printed  Minutes  (c). 

In  the  Aylesbury  ease,  1848,  the  counsel  for  the 
sitting  member  was  allowed  to  object,  that  the  peti- 
tioner who  alleged  upon  his  petition  that  he  had  a 
right  to  vote,  had  in  truth  no  such  right.  If  the  peti- 
tioner whose  right  to  vote  is  questioned,  is  upon  the 


(a)  N,  Cheshire,  1  P.  R.  &  D. ;  2nd  Sligo,  1  P.  R.  &  D. 

(6)  Id  the  Nottingham  case,  C.  &  D.  197,  a  committee, 
aAer  they  had  sat  for  five  days,  allowed  a  preliminary  objec- 
tion of  this  nature  to  prevail.  Such  a  precedent  is  not 
likely  to  be  followed  at  the  present  time. 

(c)  lP.ii.&D.72. 
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register,  and  was  not  objected  to  at  the  last  reyiaion, 
it  seems  to  be  quite  clear  that  the  committee  camiot 
entertain  the  objection,  unless  the  disqualification  haa 
arisen  subsequently  to  the  revision.  Notwithstanding 
the  decision  in  the  Harwich  ease  cited  aboYC,  it  may 
be  doubted  whether  a  voter,  who  since  the  registratioi] 
prior  to  the  election,  has  become  disqualified,  has  an) 
right  to  petition,  though  he  did  vote  at  the  election. 

Where  a  candidate-petitioner  refused  to  take  the 
qualification  oath  at  the  poll,  he  was  not  allowed  tc 
proceed  in  his  petition.  Pewyn,  1827  (a).  It  hai 
been  doubted  whether  a  person  who  from  his  religioi 
cannot  take  the  oaths  required,  though  otherwisi 
qualified,  can  petition.  It  is  clear  that  the  want  o\ 
qualification  would  prevent  him  from  being  heard  tc 
daim  the  seat,  but  as  an  unqualified  candidate,  oi 
the  candidate  whose  religious  opinions  would  prevent 
him  from  taking  the  oaths,  was  still  a  candidal  tA 
the  election,  it  m&y  be  doubted  whether  a  committee 
would  refuse  to  hear  the  petition  on  that  gromid 
Taunton  case,  1831  (b). 

Objections  are  sometimes  taken  to  the  further  pro- 
ceeding with  the  petition,  on  the  ground  that  there 
are  interlineations  in  it.  *  Where  these  appear  in  the 
petition,  the  petitioner  must  explain  how  and  when 
they  were  made,  or  those  parts  of  the  petition  whicl 
are  affected  by  them  will  have  to  be  abandoned. 
Southampton,  P.  &  K.  214 ;  Fortarlin^ton,  P.  &  K 
238. 


(a)  See  Chamber8*s  Diet.  p.  447. 

(b)  As  to  signature  to  petition ;  2nd  Harwich,  1  P.  B.  &  D. 
318. 
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In  the  Lyme  BegU  coie.  Bar.  k  AuBt.  456,  the 
petitioner  was  called  upon  to  shew  that  the  inter- 
lineation was  made  before  the  petition  was  signed,  or 
otherwise  the  allegations  interlined  would  have  to  be 
abandoned. 

Ohjeciion  to  the  Ocmttitution  of  the  Chmmittee.]  No 
objection  can  be  entertained  against  the  legal  constitu- 
tion of  the  committee,  for  when  they  have  been  sworn 
at  the  table  of  the  House,  the  legality  of  their  appoint- 
ment cannot  be  oilled  in  question  (a). 

In  a  recent  case,  2nd  Harwich,  1851,  an  objection 
was  taken  on  the  part  of  the  sitting  member,  that 
the  returning  officer  whose  conduct  was  complained  of 
in  the  petition,  had  not  received  fourteen  days'  notice 
as  required  by  the  act — and  the  committee  went  into 
evidence  on  the  subject.  This  it  is  submitted  was 
dearly  incorrect,  for  the  objection,  if  well  founded, 
affected  the  legality  of  the  appointment  of  the  com- 
mittee— ^which,  as  we  have  seen,  cannot  be  questioned 
after  they  have  been  sworn ;  nor  can  any  objection  be 
taken  to  the  form  or  substance  of  the  recognizances. 
Sect.  17  of  11  &  12  Vict.  c.  98. 

Though  the  committee  have  power  to  entertain  any 
objection  to  the  petition  on  the  ground  that  it  is  not 
an  election  petition,  they  cannot,  it  is  submitted,  en- 
tertain an  objection  that  it  is  not  a  petition  to  the 
House  of  Commons,  or  that  it  has  been  improperly 
signed  (b).  See  St.  Alban's,  1851,  Printed  Minutes, 
and  Aylesbury,  1851. 

(a)  11  &  12  Vict.  c.  99,8.68. 

(b)  Supposing  the  signature  to  the  petition  to  have  been 
forged,  could  the  committee  entertain  the  objection  ?  If  the 
person  whose  name  was  forged  appeared  to  support  the  peti- 
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Case  Opened,']  When  any  prelimiiiArj  objectioiu 
taken  have  been  disposed  of,  the  counsel  for  the  peti 
tioners  opens  the  case— stating  the  general  facts  and 
circumstances.  In  cases  of  bribery  he  either  mentionf 
the  names  of  the  persons  alleged  to  have  been  bribed, 
and  the  parties  bribing  them,  or  hands  in  a  list  of  sucli 
names  to  the  committee,  giving  at  the  same  time  i 
copy  to  the  other  side.  In  the  Derby  case,  1848, 
the  list  of  persons  bribed,  handed  in  by  the  petitioners, 
was  objected  to,  because  against  some  of  the  namee 
there  appeared  the  names  of  forty-two  persons  lu 
haying  given  the  bribe.  It  was  said  this  gave  no 
information.  It  was  answered  for  the  petitioner  that 
the  bribery  took  place  at  the  committee  room,  and 
they  could  not  tell  who  paid  the  money.  The  com- 
mittee thought  the  list  ought  to  be  amended — ^and 
five  names  were  then  given  as  the  parties  who  gave 
the  bribes  (a). 

In  the  2nd  Martvichy  1851,  it  was  objected  that 
the  list  was  not  sufficiently  specific,  as  several  names 
were  given  as  the  persons  bribing  in  each  case,  and 
the  time  and  place  of  the  bribery  were  not  stated. 
The  committee  thought  the  list  satisfied  the  require- 
ments of  the  resolution. 

It  must  be  borne  in  mind  that  the  preliminary  reso- 
lutions usually  read  to  the  parties  by  the  chairman  do 
not  contain  any  mention  of  the  exchange  of  lists  of 


tion  he  would  seem  to  sanction  the  use  made  of  his  name.  This 
would  be  an  infraction  of  the  resolutions  of  the  House,  ante, 
p.  278,  but  it  seems  doubtful  whether  the  select  committee 
could  refuse  to  try  the  petition  referred  to  them  on  that 
ground. 

(a)  1  P.  B.  &  D.  100. 


FracHce, 


831 


persons  bribed  and  of  instances  of  treating.  These 
lists  are  giyen  in  in  order  to  save  the  time  that  would 
otherwise  be  spent  in  opening  all  the  cases  of  corrupt 
dealings  in  detail.  The  practice  of  handing  in  such 
lists  has  of  late  become  very  general,  but  it  is  never 
necessary  to  do  so.  The  counsel  may  always,  if  he 
thinks  fit,  open  all  the  cases  of  bribery,  treating  and 
undue  influence  in  detail.  A  great  number  of  objec- 
tions were  taken  to  the  sufficiency  of  these  lists  in  the 
sessions  of  1848  and  1853.  In  addition  to  the  cases 
aheady  mentioned,  it  was  decided  that  an  act  of 
bribery  albged  to  have  been  committed  by  a  person 
omitted  from  the  list  could  not  be  gone  into.  Lincoln^ 

1  P.  B.  &  D.  77.  If  the  name  has  been  mentioned  in 
the  opening  speech,  but  accidentally  omitted  from  the 
list,  it  may  be  added.  Bridgenorth,  2  P.  E.  &  D.  21. 
So  also  in  cases  of  treating,  if  the  place  in  question 
has  been  neither  referred  to  in  the  opening  speech  of 
counsel  nor  mentioned  in  the  treating  list,  no  evidence 
can  be  gone  into  with  regard  to  it.  Bodmin,  1  P.  R.  & 
D.  134.  Kidderminster,  ib.  266.  But  where  notice 
had  been  given  to  the  other  side  of  the  name  of  a  house 
accidentally  omitted  from  the  treating  list  handed  in 
to  the  committee,  the  petitioners  have  been  allowed  to 
have  such  house  afterwards  inserted.  Aylesbury,  1  P.  R. 
k  D.  86. 

Application  is  frequently  made  to  the  committee  dur- 
ing the  investigation  for  leave  to  amend  these  bribery  and 
treating  lists.    Clitheroe,  2  P.  B.  &  D.  31.    Ghiildford, 

2  P.  B.  &  D.  107.  In  the  latter  case  the  committee 
considered  that  the  giving  of  the  names  of  six  or  seven 
persons  as  the  individuals  who  had  given  the  bribes 
was  not  a  compliance  with  their  resolution,  and  they 
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desired  that  the  lists  should  be  amended.  Thej  refuM 
to  adjourn  for  that  purpose,  but  postponed  the  caa< 
with  regard  to  which  the  statement  was  to  be  amende 
and  directed  the  counsel  to  proceed  with  those  cas< 
in  which  the  names  of  one  or  two  individuaLs  were  » 
forth  as  the  persons  bribing. 

Where  the  list  of  persons  alleged  to  haye  be< 
bribed  contained  the  names  of  twenty-five  individual 
who  were  the  committee  of  the  sitting  member,  as  tl 
persons  bribing,  the  chairman,  when  this  list  w; 
objected  to  as  an  evasion  of  the  ordinary  resolutio 
stated  that  the  committee  were  not  prepared  at  pi 
sent  to  make  any  order  on  the  subject.  The  cot 
mittee  afterwards,  when  some  evidence  had  been  give 
resolved  "  that  with  reference  to  acts  of  bribery  alleg< 
to  have  been  committed  by  persons  exceeding  five 
number,  the  counsel  for  the  petitioners  will  be  limiU 
to  evidence  of  acts  done  by  the  committee  in  the 
collective  capacity."  And  when  application  was  on 
future  day  made  to  amend  the  lists  by  substituting  f* 
the  names  of  the  committee  the  names  of  four  pe 
sons,  the  committee  resolved  *'  that  the  counsel  for  tl 
petitioners  having  been  aware  from  the  commencemei 
of  the  case  that  objections  would  be  raised  to  the  suf 
ciency  of  the  lists,  are  not  entitled  at  this  period  ( 
the  proceedings  to  amend  the  list  vrith  reference  to 
particular  case.'*  The  evidence  which  had  been  give 
in  this  case  was  then  expunged  from  the  minutes  (a). 

Where  an  objection  was  taken  to  the  sufficiency  < 
the  description  of  a  voter  in  the  bribery  list,  in  con» 
quence  of  there  being  two  persons  of  the  same  nan 

(a)  Peterborough,  2  F.B,.ScD.  260, 
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on  the  register,  the  committee  directed  the  agent  for 
the  petitioners  to  identify  all  voters  with  regard  to 
whom  further  information  was  required  by  the  numbers 
on  the  register,  before  the  rising  of  the  committee  (a). 

It  is  not  necessary  that  either  the  time  when,  or  the 
place  where,  the  alleged  acts  of  bribery  were  committed 
should  be  stated  either  in  the  opening  speech.  South' 
amnion,  B.  &  Aust.  379  ;  Cambridge,  B.  &  Am.  171 ;  or 
specified  in  the  lists ;  2nd  Harwich,  1  P.  H.  &  D.  317. 
As  to  treating,  see  Bodmin,  1  P.  E.  &  D.  135. 

Separating  the  Case,']  It  often  happens  that  a  peti- 
tion contains  several  distinct  allegations,  some  of  which 
would,  if  proved,  render  the  election  void,  while  the 
others  claim  the  seat  for  the  unsuccessful  candidate. 
It  is  usually  the  practice,  in  such  cases,  to  keep  the 
different  parts  of  the  case  quite  distinct, — it  being 
left  in  general  to  the  option  of  the  petitioner's  counsel 
as  to  which  part  of  the  case  they  will  proceed  with  in 
the  first  instance ;  that  part  of  the  case  which  tends 
to  disqualify  the  sitting  member,  or  avoid  the  election, 
being  usually  taken  first.  This  division  of  the  case 
often  takes  place  by  arrangement  between  the  counsel 
on  each  side.  Wakefield,  Bar.  &,  Aust.  276.  But  a 
committee  frequently  assents  to  such  a  division  as  this, 
at  the  proposal  of  the  petitioner's  counsel,  though 
objected  to  by  the  other  side.  Athlone,  Bar.  &  Am. 
117.  Thus,  where  a  petition  alleged  that  the  election 
was  void  on  account  of  an  irregularity  in  the  conduct 
of  the  election,  f>iz,,  the  premature  closing  of  the  poll, 
and  also  contained  charges  of  bribery  against  the  sit- 
ting member  and  his  agents,  the  committee  determined 


(«)  Liverpool,  2  P.  R.  &  D.  249. 
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to  decide  on  the  question  of  irregularitj  in  ths  first 
instance,  against  the  application  of  the  counsel  for  the 
sitting  member  that  the  whole  case  should  be  goa« 
into  at  once,  and  notwithstanding  the  charges  of  bribery 
had  already  been  opened  for  the  petitioners,  2nd  Ear- 
wichy  1851  (a).  Where  a  petition  alleges  disi^ualifica. 
tion  on  the  part  of  the  sitting  member,  and  that  uutb 
thereof  was  given  at  the  election,  the  most  coavenieal 
course  is  to  prove  the  disqualification  or  want  of  quali 
fication  in  the  first  instance.  But  counsel  are  usually 
allowed  to  proceed  with  their  case  as  thej  tliink  best 
2nd  Maidstone,  F.  &  F.  673;  Belfast,  E.  &  F.  600 
Dublin,  1  P.  E.  &  D.  204. 

In  the  Coventry  case,  P.  &  K.  345,  the  committee 
after  the  whole  case  had  been  opened,  refused  to  take 
the  question  of  want  of  qualification  before  the  chargt^ 
of  riot  and  intimidation,  at  the  request  of  the  eounsel 
for  the  sitting  member.  In  the  2nd  BarnMaple,  1855 
the  petition  alleged  want  of  property  qualiication 
against  one  of  the  sitting  members,  and  corrupt  prac- 
tices against  both,  the  committee,  when  the  whole  cas^ 
had  been  opened,  directed  that  the  allegation  rektive 
to  insufficiency  of  qualification  on  the  part  of  Mr.  G, 
should  be  first  proceeded  with.     Pr.  Mius,  p.  2. 

Where  a  petition  contained  an  objection  to  the 
member's  qualification,  and  also  prayed  a  scrntinyj  the 
committee,  declined,  at  the  suggestion  of  the  counsel 
for  the  sitting  member,  to  compel  the  petitioners  tc 
commence  with  the  objection  to  the  qualification. 
Ihhlift,  1  P.  E.  &  D.  193. 

Where  a  petition  alleged  bribery,  treating,  riat, 


(a)  1  P.  R.  &D.319. 
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ntimidation,  and  prayed  a  Bcrutiny,  the  committee 
iesired  the  petitioners  to  proceed,  first  with  the 
sharges  of  bribery  and  treating,  then  with  those  of 
ntimidation  and  riot,  and,  finally,  with  the  scrutiny. 
[Jpon  the  counsel  for  the  petitioners  stating  that  he 
ras  not  then  prepared  to  proceed  with  the  cases  of 
)ribery  and  treating,  the  committee  decided,  that, 
inder  the  peculiar  circumstances  of  the  case  (though 
hey  did  not  wish  the  present  decision  to  be  a  prece- 
lent,  considering  that  if  bribery  was  alleged  in  the 
)etition  it  ought  to  be  the  first  point  gone  into),  they 
^ould  permit  the  case  of  intimidation  and  riot  to  be 
)roceeded  with  first  (a). 

Occasionally,  committees  interfere  to  compel  the 
adoption  of  a  particular  course.  In  the  Lyme  Begu, 
L84j8  (5),  the  petition  charged  bribery,  and  prayed  a 
icrutiny.  The  petitioner's  counsel  proposed  to  pro- 
ceed in  the  first  instance  with  the  scrutiny :  the  com- 
nittee  resolved:  "That  when  there  is  a  charge  of 
)ribery  against  the  sitting  member  or  his  agents,  it 
)ught  to  be  gone  into  first,  and  not  reserved  until  after 
I  scrutiny  ;"  when  the  charge  of  bribery  had  been  dis- 
>osed  of  as  against  the  sitting  member,  the  committee 
refused  to  proceed  with  the  scrutiny  until  the  bribery 
aad  been  disposed  of  on  both  sides,  this  however  is  an 
Jiception  to  the  usual  practice. 

Though  the  different  parts  of  the  case  are  usually 
taken  separately,  each  part  must  be  concluded  before 
mother  is  entered  upon.  For  this  purpose  corrupt 
practices  are  usually  considered  as  one  portion  of  the 


(a)  CZare.  2  P.  R.  &  D.  245. 
(6)  1  P.  R.  &  D.  26. 
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case.  Ljffne,  1848  (a).  It  is  usual  to  keep  the  case 
of  bribery  distinct  from  those  of  treating.  Each  cm 
of  bribery  should  as  far  as  possible  be  conclude 
before  another  is  commenced,  and  committees  uBuall 
require  some  special  reason  to  be  assigned  for  callin 
additional  evidence  upon  a  case  which  haa  lee 
quitted  {b).  Sometimes  the  several  case#  of  briber 
and  also  the  charges  of  bribery  and  treat iug,  are  i 
mixed  up  together  that  it  is  impossible  to  keep  the 
distinct. 

In  the  2nd  Sligo  cote  (c),  where  there  were  allegi 
tions  of  bribery,  treating,  outrage,  abduction^  ai 
misconduct  of  returning  officer,  the  committee  det* 
mined  that  the  cases  of  bribery  should  be  gone  tbrou^ 
and  completed  and  decided  upon  in  the  first  iastaoc 
and  that  they  would  not  call  upon  the  counsel  for  tl 
petitioners  to  state  what  course  he  would  pursue  aa 
the  other  allegations  of  the  petition.  This,  ho  wen 
is  not  the  course  usually  followed.  In  general  all  tl 
cases  of  treating  are  heard  before  any  decision  i^  cor 
to  upon  the  charges  of  bribery,  and  it  may  be  expects 
that  the  same  rule  will  be  adopted  as  to  ebarges 
undue  influence.  The  whole  of  these  are  now  chm 
together  as  corrupt  practices. 

In  one  case  the  committee,  at  the  commencement 
their  proceedings,  came  to  the  following  rt^solution  t 
this  subject,  which  is  unusual :  ''  Inasmuch  a^  the  la 
applicable  to  the  evidence  necessary  to  establish 
charge  of  treating   differs  from  that;    applicable  1 


(fl)  1  P.  R.  &  D.  28—80. 

\h)  Bridgeitorih,  2  P.  B.  ft  D.  20. 

(c)  2  P.  B.  &  D.  297. 
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bribery,  the  committee  are  of  opinion  that  the  part  of 
the  petition  which  relates  to  treating  shall  be  pro- 
ceeded with  previous  to  any  evidence  being  adduced 
with  regard  to  bribery.  I'hey  therefore  request  that 
counsel  will  confine  themselves  in  the  first  instance  to 
the  charge  of  treating."  Ooekermouth^  2  F.  E.  &  D. 
165. 

Where  the  charges  of  bribery  had  been  abandoned 
on  the  part  of  the  petitioners  by  the  counsel  in  his 
opening  statement,  the  committee  refused  to  allow 
eWdence  of  an  act  of  bribery  to  be  given  when  they 
were  subsequently  inquiring  into  a  case  of  treating. 
K,  Cheshire,  1  P.  E.  &  D.  219. 

Where  the  allegation  in  the  petition  was  want  of 
qualification,  the  counsel  for  the  petitioner  proposed 
that  the  committee  should  decide  in  the  first  instance 
on  the  sufficiency  of  the  qualification,  as  it  appeared 
on  the  particular,  reserving  to  himself  the  right  of 
calling  witnesses  to  disprove  the  qualification  if  they 
should  decide  against  him.  The  committee  decided 
that  the  petitioner  should  proceed  and  go  through  with 
his  case.     Lincoln,  P.  &  K.  378  (a). 

In  one  case,  where  bribery  was  charged  and  a  scrutiny 
prayed,  the  scrutiny  was  proceeded  with  in  the  first 
instance.  The  petitioner  had  by  striking  off  votes 
obtained  a  majority,  and  on  his  requiring  that  his 
majority  should  then  be  attacked,  it  was  objected  for 
the  sitting  member  that  the  petitioner  should  then 
proceed  upon  the  charge  of  bribery,  and  the  committee 
mstructed  them  to  do  so.  Oalway,  P.  &  K.  516. 
This,  however,  is  neither  an  expedient  nor  the  usual 


(a)  DMiUy  1  P.  R.  &  D.  204. 
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course  of  proceeding;  in  the  case  here  quoted  the  charj 
of  bribery  failed,  and  the  scrutiny  was  then  resume 
In  a  recent  case,  in  the  middle  of  the  scrutiny  tl 
counsel  for  the  sitting  member  applied  to  the  committ 
to  direct  the  petitioners  to  proceed  with  or  abandon  t 
charges  of  bribery  against  the  sitting  member  or  1 
agents,  before  the  sitting  member  attacked  the  votes 
the  petitioner,  but  the  committee  determined  to  proce 
with  the  scrutiny.     1st  Harwich,  1851  (a). 

The  manner  of  proceeding  in  cases  of  scrutiny  ^ 
be  considered  hereafter.     Chapteb  on  Sceutint. 

When  return  amended,']  Petitions  against  t 
return  only  are  less  frequent  now  than  former 
They  usually  arise  when  the  returning  officer  has  eitl 
accidentally  or  wilfully  added  up  the  votes  incorrect 
and  so  returned  the  wrong  candidate,  or  when  he  1 
improperly  rejected  votes  which  he  ought  to  have 
ceived  at  the  poll.  The  Middlesex  case,  2  Peck.  31 
and  the  Carnarvon  case,  P.  &  K.  106,  are  instances 
improper  adding  up  of  the  poll.  The  Canterbury  cc 
K.  &  O.  131 ;  the  Waterford  case,  Bar.  &  Aust.  64 
the  Athlone,  Bar.  &  Aust.  670,  are  instances  of  1 
improper  rejection  of  votes.  In  such  cases,  when  t 
mistake  has  been  rectified,  if  the  petitioner  is  there 
placed  in  a  majority  on  the  poll,  the  return  is  ordei 
to  be  amended  by  substituting  the  name  of  the  pe 
tioner  for  that  of  the  sitting  member ;  but  leave  is  tfa 
given  to  the  party  so  ousted,  and  to  other  perso 
entitled  so  to  do,  to  question  the  election  within  foi 
teen  days.  See  Athlone,  Bar.  &  Aust.  670 ;  Mhh 
Bar.  &  Am.  115. 


(a)  1  P.  R.&D.311. 
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It  is  only  when  the  return  has  been  thus  amended  bj 
correcting  the  errors  committed  in  taking  of  the  poll 
that  time  will  be  given  to  petition  against  the  amended 
return.  K  the  first  petition  had  claimed  the  seat  on 
the  ground  that  persons  improperly  on  the  register  or 
disqualified  bj  some  legal  incapacity  had  voted  for  the 
sitting  member,  the  committee  appointed  to  try  such 
petition  would  have  been  bound  to  go  into  the  whole 
case  of  scrutiny  if  evidence  had  been  ofiered,  and  also 
to  hear  charges  of  recrimination  against  the  candidate 
on  wliose  behalf  the  seat  was  claimed.  In  the  cases 
cited  above  the  seat  was  daimed  on  the  ground  of  the 
erroneous  return  by  the  returning  oflBlcer,  and  there- 
fore the  committee  had  no  jurisdiction  to  enter  upon 
the  general  merits  of  the  election  .Carnarvon,  P.  &  K. 
108  ;  Waterford,  B.  &  Aust.  649 ;  Athlone,  ib.  668. 

This  distinction  between  a  petition  against  an  elec- 
tion and  one  against  the  return  only  is  of  considerable 
importance,  and  was  strikingly  exemplified  in  a  recent 
case.  2nd  Feterhorough,  1853  (a).  In  this  case  the 
sitting  member  was  petitioned  against  on  the  ground 
of  personal  disqualification,  this  having  been  established 
by  evidence,  and  notice  thereof  to  the  electors  having 
been  satisfactorily  proved,  the  committee  decided  that 
the  petitioner  ought  to  have  been  returned.  Upon 
that  inquiry  the  unseated  candidate  did  not  offer  any 
evidence  in  recrimination  as  he  might  have  done,  but 
allowed  the  return  to  be  amended  without  bringing 
any  charges  of  corrupt  practices  against  the  petitioning 
candidate.  The  return  was  amended  by  the  Clerk  of 
the  Crown  in  the  usual  manner  on  the  15th  August, 


(a)  2  P.  R.  &  D.  287. 
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1853  (a).  The  prorogation  of  Pariiament  took  pis 
five  days  afterwards,  on  the  20th  August.  On  t 
3l8t  January,  1854,  being  the  first  day  of  the  nc 
session  (h)  a  petition  was  presented  from  certs 
electors  of  Peterborough  praying  for  leave  to  questi 
the  return  of  the  member  who  had  been  seated,  ai 
alleging  excuses  for  not  having  gone  into  a  case 
recrimination  at  the  time.  When  a  motion  was  aft^ 
wards  made,  on  the  3rd  February,  to  allow  these  part 
to  present  a  sub-petition  the  motion  was  negati? 
without  a  division  (<?). 

Witnesses  haw  summoned.']  Before  the  meeting 
the  committee,  witnesses  are  summoned  by  t 
Speaker's  warrant ;  after  the  meeting  of  the  committ 
the  select  committee  also  have  authority  (sect.  83 
11  &  12  Vict.  c.  98)  to  summon  witnesses,  and  se 
for  papers  and  records.  The  chairman  who  signs  t 
summons  for  the  attendance  of  a  witness,  can  do 
only  when  the  committee  is  sitting ;  he  has  no  power 
do  so  during  an  adjournment.  Beading,  Bar.  &  Au 
424,  for  the  power  is  given  to  the  select  cammittef 
send  &c.  (d). 

It  appears  to  have  been  agreed  by  the  House 
Commons  in  the  session  of  1842,  that  a  Speake 
warrant  had  no  vitality  after  the  expiration  of  t 
session  in  which  it  was  granted.  In  that  year  a  1^ 
Mabson  had  been  committed  to  the  custody  of  t 
Serjeant-at-Arms  for  disobedience  to  a  Speaker 
warrant,  directing  him  to  produce  certain  documeB 

(a)  108  Jour.  826. 
(A)  109  Joum.  5. 

(c)  130  Hansard,  219. 

(d)  See  form  of  summons  in  Appendix. 
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before  a  committee.  The  warrant  had  been  iasued  in 
the  previoua  session.  Upon  a  motion  being  made  to 
discharge  him  out  of  costodj  on  this  ground,  it  was 
agreed  to  without  a  division  (a). 

When  in  Custody.'}  When  the  witness  whose  at- 
tendance is  required  is  in  custody,  application  should 
be  made  to  the  House  that  the  Speaker  be  ordered  to 
issue  his  warrant  for  his  attendance.  See  Ipswich  case^ 
K.  A  O.  377 ;  Lichfield,  Bar.  A  Aust.  373 ;  2nd  Ath- 
lone,  Bar.  k  Am.  227 ;  2nd  Ilchester,  2  Peck.  251. 

If  the  witness  is  in  the  custody  of  the  serjeant-at- 
anns,  the  House,  upon  the  application  of  the  chairman 
of  the  select  committee,  will  order  that  the  committee 
may  send  for  the  witness  whenever  they  require  his 
testimony.  2  Peck.  136 ;  1st  Lancaster,  1848,  103 
Joum.  258. 

Disobedience  to  Summons.}  It  is  provided  in  sect. 
83, 11  &  12  Vict.  c.  98,  "  that  if  any  person  summoned 
by  such  select  committee,  or  by  the  warrant  of  the 
Speaker,  shall  disobey  such  summons,  the  chairman  of 
such  committee  may,  at  any  time  during  the  course  of 
their  proceedings  report  the  same  to  the  House,  for 
the  interposition  of  the  authority  or  censure  of  the 
House." 

The  disobedience  to  the  Speaker's  warrants,  or  chair- 
man's summons,  is  an  offence  which  the  House  will 
deal  severely  with,  unless  satisfactorily  explained.  In 
the  Southwark  case,  Clifford,  91,  a  witness  disobeying 
the  Speaker's  warrant  was  committed  to  Newgate, 
and  after  he  had  been  there  three  weeks  he  was 


(o)  42  Hansard,  1333—1357.  Soutkampton,  B.  &  Aoat. 
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reprimanded,  and  discliarged  on  payment  of  his  fee 
Middlesex,  2  Peck.  136;  Kirkwall,  3  Luders,  308. 

When  a  witness  parted  with  the  possession  of  doc 
ments  after  he  had  been  served  with  the  Speakei 
warrant  to  produce  all  lists,  letters,  accounts  of  ca 
received,  &c.,  and  every  book,  paper,  writing,  men 
randum  and  document  whatsoever,  &c.,  and  did  i 
produce  the  same  before  the  committee,  he  i 
ordered  into  the  custody  of  the  Serjeant-at-an 
Southampton,  B.  &,  Aust.  395.  See  Bewdley,  1  P. 
&D.  64. 

Avoiding  Service'],  The  keeping  out  of  the  way 
order  to  avoid  service  of  the  Speaker's  warrants, 
chairman's  summons,  is  a  breach  of  privilege  for  whi( 
when  it  is  reported  to  the  House,  the  parties  abscoi 
ing  or  keeping  out  of  the  way  will  be  punishi 
Gamelford,  C.  &  D.  252 ;  Orantham,  75  Joum.  45 
Fenryn,  82  Joum.  297 ;  see  also  St,  Jlhan's,  18J 
Printed  Minutes,  If  it  is  proved  before  a  commiti 
that  any  persons  have  assisted  in  keeping  a  witii( 
away,  or  from  being  served,  they  will  be  reported 
the  House.     St,  Allan's,  1851  (a), 

Beports  of  this  kind  are  made  sometimes  at  the  ck 
of  the  inquiry,  but  sometimes  abo  before  the  commiti 
have  concluded.  Ipswich,  K.  &  O.  377;  Oranth 
case,  1820 ;  St  Alban's,  1851.  In  this  latter  case  t 
shoH^-hand  writer  was  ordered  to  attend  the  Hon 


(a)  A  committee  declined  to  allow  evidence  to  be  go 
into  with  regard  to  the  tampering  with  a  witness  dori 
the  inquiry,  as  being  irrelevant  to  the  issue,  but  said  tli 
would  take  the  matter  into  their  own  hands  and  proce 
without  the  intervention  of  counsel.  2nd  Cheltenham,  1 
R.  &  D.  230. 
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with  so  much  of  the  eyidence  as  related  to  the  case 
of  the  party  reported  against.  See  115  Sansardy 
p.  119. 

How  Punished.']  The  parties  so  reported  against 
will  be  ordered  into  the  custody  of  the  Serjeant-at- 
Arms,  and  when  arrested  will  be  committed  to  New- 
gate during  the  pleasure  of  the  House,  or  until  the 
end  of  the  session.  When  the  Serjeant-at-Arms  has 
been  unable  to  capture  the  absconding  witnesses,  the 
House  has  sometimes  presented  an  address  to  the 
Crown  praying  that  a  reward  may  be  offered  for  their 
apprehension.  This  was  done  in  the  Qrcmtham  and 
St.  ASba/iCs  cases. 

Frevaricaiingy  Sfe,"]  "  K  any  witness  shall  give  false 
evidence,  or  otherwise  misbehave  himself  before  the 
committee,  the  chairman,  by  their  direction,  may  at 
<m/  time  during  the  course  of  the  proceedings  report 
the  same  to  the  House ;  and  may,  by  a  warrant  under 
his  hand  directed  to  the  Serjeant-at-Arms,  commit 
such  person  (not  being  a  peer  of  the  realm  or  lord 
of  Parliament)  to  the  custody  of  the  Serjeant  without 
bail  or  mainprize  for  any  time  not  exceeding  twenty- 
four  hours,  if  the  House  be  then  sitting ;  and  if  not, 
then  for  a  time  not  exceeding  twenty-four  hours  after 
the  hour  to  which  the  House  stands  adjourned." 

Where  a  witness  refused  to  be  sworn,  or  to  make 
an  affirmation  according  to  the  3  &  4  Wm.  4,  c.  82, 
and  declined  to  take  any  form  of  oath  on  the  ground 
that  he  was  a  member  of  the  religious  sect  called 
Separatists,  he  was  committed  to  the  custody  of  the 
Serjeant-at-Arms,  and  was  reported  to  the  House  for 
misbehaving  in  refusing  to  give  evidence  before  the 
committee.    The  House  ordered  "  That  the  Serjeant- 
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at- Arms  do  bring  the  said  E.  E.  B.  (the  witness)  from 
time  to  time  to  the  select  committee  appointed  to  ti^ 
the  petition  as  often  as  may  be  required  by  the  said 
committee.  Sauthamptany  2  P.  B.  &  D.  51.  In  the 
2nd  Cliiheroe^  1853  (a),  the  chairman  informed  th( 
House  that  one  Towler  had  been  guilty  of  preyaiica 
tion  in  giving  his  evidence  before  the  committee,  aac 
that  he  had  placed  him  in  custody.  The  House  mad< 
the  same  order  as  in  the  Southampton  case,  Th< 
witness  after  being  in  Newgate  for  twelve  days  peti 
tioned  the  House  for  his  discharge,  expressing  contri 
tion  for  his  offence,  and  complaining  that  his  hei^tl 
was  injured  by  his  confinement.  This  latter  assertio] 
having  been  established  by  the  evidence  of  a  surgeoi 
examined  at  the  bar  of  the  House,  the  witness  wb 
ord^^  to  be  discharged  from  gaol  on  the  payment  o 
his  fees  (b).  In  the  Coekertnauth  cme^  1853,  a  witnea 
named  Orone  was  committed  into  custody,  and  reporter 
to  the  House  for  having  appeared  before  the  committe 
in  a  state  of  intoxication,  and  for  having  prevaricate( 
in  his  evidence  and  otherwise  misbehaved  (c).  Th 
chairman  of  the  committee  afterwards  reported  to  th 
liouse  that  Otane  had  been  brought  before  them  ii 
the  custody  of  the  Serjeant-at-Arms,  and  had  answerer 
to  the  satisfaction  of  the  committee  all  questions  pu 
to  him.  He  was  thereupon  discharged  out  of  custod; 
without  payment  of  fees  (d). 

When  a  witness  refused  to  answer  a  question  oi 
the  ground  that  the  answer  would  criminate  him,  anc 
the  committee  having  decided  that  he  was  bound  U 


(«) 
(0 


108  Joum.  699. 
108  Joum.  389. 


(b)   108  Joum.  74S. 
{(i)   108  Joum.  395. 
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nswer  the  question,  the  witness  still  refused,  he  was 
ommitted  to  the  custody  of  the  Serjeant-at-Arms. 
huihampton,  Bar.  &  Aust.  388  (a). 

In  the  Lancaster  ease,  1848, 103  Joum.  258,  a  witness 
ras  ordered  into  the  custody  of  the  Serjeant-at-Arms 
)r  preyarication,  and  reported  to  the  House.  In  the 
^.  Alton* s  case^  1851,  a  witness  who  prevaricated  was 
iso  committed.     See  Printed  Minutes. 

In  this  last  cited  case  the  House  was  not  sitting  (it 
eing  Saturday)  when  the  witness  was  committed  to 
ustody ;  on  the  Monday  morning  before  the  chairman 
ad  made  any  report  to  the  House,  the  witness 
Bs  sent  for,  and  brought  up  in  the  custody  of  the 
erjeant-at-Arms  to  be  examined.  It  seems  very 
oubtful  whether  this  was  a  correct  proceeding,  for 
lough  there  is  no  doubt  that  a  witness  may  be 
uunined  while  in  custody,  and  will  be  ordered,  as 
L  the  Lancaster  case,  1848,  to  attend,  still  under  the 
jxnunstances  here  mentioned,  the  committee  had  no 
ower  to  order  the  attendance  of  the  witness  when 
ley  had  once  committed  him  to  custody ;  they  were 
len,  it  is  submitted,  bound  to  report  his  conduct 
)  the  House.     In  a  similar  case,  Southampton^  Bar. 

Aust.  389,  the  committee  refused  to  send  for  the 
itness  who  had  been  committed  to  custody  by  them. 

Witness  sworn."]  All  witnesses  are  examined  on 
^th.  The  oath  is  administered  by  the  clerk  of  the 
)inmittee.  Sect.  83  of  11  &  12  Vict.  c.  98.  It  was 
id  down  by  Lord  Denman,  in  the  case  B,  v.  Eussell 
^vies,  for  perjury  before  a  committee,  that  any  one 
rearing  a  witness  by  direction  of  the  committee 
ould  be  a  committee  clerk  for  that  purpose. 


(a)  See  Taylor  on  Evidence^  1131. 
0;  also  2  F.  &.  &  D.  98,  226. 


See  1  F.  R.  &  D.  4, 
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Expenses  may  he  demanded,']  A  witneBS  bas  a  right 
to  demand  the  expenses  necessary  to  enahle  him  tc 
come  before  the  committee,  before  he  gives  his  evidence 
Southampton,  Bar.  &  Anst.  380 ;  Lyme  Beyis,  ib.  460 
Any  other  expenses  he  must  apply  for  to  the  Speaka 
under  sect.  94  of  11  &  12  Vict.  c.  98  (a). 

Witnesses  to  withdraw.']  As  has  been  before  observer 
one  of  the  preliminary  resolutions  is,  "  that  no  persoi 
shall  be  examined  as  a  witness  who  shall  have  been  i 
the  room  during  any  of  the  proceedings,  with  tb 
exception  of  the  ayents  whose  names  shall  be  handed  i 
without  the  special  leave  of  the  committee. 

The  number  of  persons  who  may  remain  as  ageni 
is  sometimes  limited.  In  the  Beadiny  case,  Bar. 
Aust.  413,  a  town  agent,  a  country  agent  and  a  dei 
were  allowed  on  each  side.  In  the  2nd  Ipswich  cai 
Bar.  &  Aust.  586,  in  addition  to  the  professioi 
agents,  the  committee  allowed  two  persons,  not  beii 
professional  persons,  to  remain  on  each  side  in  tl 
capacity  of  agents.  This  was  done  on  the  grom 
that  their  local  knowledye  rendered  their  presence 
the  room  of  importance  in  conducting  the  case. 

It  was  held  in  the  Aylesbury  case,  2  Peck.  265,  th 
a  member  of  the  House,  not  being  a  member  of  tl 
committee,  has  no  more  right  to  remain  than  ai 


(a)  Where  a  witness  from  the  country,  who  had  be 
subpoenaed  there  by  the  defendant,  without  receivii 
sufficient  to  pay  his  expenses  to  town,  was  afterwards  nh 
in  London  subpoenaed  by  the  plaintiff  and  was  called  1 
him  on  the  trial,  objected  to  give  evidence  because  he  hi 
not  been  paid  enough ;  the  Judge  ruled  that  he  must  gi 
his  evidence,  as  the  plaintiff  who  called  him  was  not  bcHU 
to  pay  his  expences,  and  that  having  been  examined  1 
must  submit  to  be  cross-examined  for  the  defendant.  E^ 
monds  v.  Pearson^  3  C.  &  P.  113. 


PraeHee, 


347 


other  person.  In  the  Oalway,  Peck.  623,  a  member 
of  the  House  who  remained  in  the  committee  room 
aflier  he  had  been  informed  that  he  would  be  called  as 
a  witness,  was  examined,  and  see  Southampton  case, 
Bar.  &  Aust.  393. 

The  practice  generally  adopted  during  the  session 
of  1853,  and  to  the  end  of  the  last  Parliament,  was  to 
allow  sitting  members  and  petitioners  to  be  examined 
notwithstanding  that  they  had  been  present  in  the 
committee  room  during  the  inquiry.  Tavistock,  Bridge- 
north,  Chatham,  Wigton  Burghs,  S[c.,  2  P.  E.  &  D. 

A  person,  not  a  professional  man  but  a  partner  of 
the  sitting  member,  was  permitted  to  remain  in  the 
room  as  an  agent,  though  he  might  be  called  as  a 
witness.  Lincoln,  1  P.  E.  &  D.  77.  The  reporter 
for  a  local  newspaper  and  the  town  clerk  were  by 
consent  of  parties  permitted  to  remain  in  the  room 
notwithstanding  that  it  was  intended  to  call  them  as 
witnesses,  and  they  were  examined  in  the  case.  Lei- 
cester, ib.  176. 

The  names  of  two  non-professional  men  were  not 
allowed  to  be  retained  on  the  list  of  agents  of  the 
petitioner,  but  were  allowed  to  remain  in  the  room, 
no  objection  to  be  taken  by  either  side  if  they  were 
called.  Huddersfield,  ib.  276.  The  same  committee 
ordered  every  one  served  with  a  warrant  to  leave  the 
room. 

It  has  been  stated  that  an  exception  to  the  general 
rule  of  being  obliged  to  withdraw,  has  been  made  in 
favour  of  barristers.  Souihwark,  2  Peck.  167.  But 
it  seems  very  doubtful  whether  any  such  privilege 
exists  except  for  those  barristers  who  are  engaged  aa 
q3 
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counsel  in  the  case ;  if  any  others  are  present  in  tb 
committee  room,  they  come  in  as  part  of  the  pubUc. 

The  rule  is  in  general  strictly  observed.  Carlou 
r.  «fc  F.  62 ;  Sudhury,  Bar.  &  Aust.  444.  Where 
witness,  after  notice  has  been  given  to  him  to  witl 
draw,  came  into  the  room  to  avoid  being  examinee 
the  committee  ordered  him  to  be  examined.  Osfon 
P.  &  K.  104.  In  the  Ixt  Southwark  case,  Cliffw 
108,  a  witness  had  been  in  the  room  for  four  daj 
before  he  was  summoned ;  after  that  he  had  abaente 
himself  from  the  room.  The  committee,  after  dehlx 
ration,  determined  that  the  witness,  under  the  peculii 
circumstances  of  the  case  might  be  examined.  S( 
2nd  Horsham,  1  P.  R.  &  J).  253. 

In  the  2nd  Oheltenham,  1848,  ib.  228,  a  witnei 
was  called  in  consequence  of  something  said  by  tl 
preceding  witness ;  till  then  the  petitioners  had  n( 
intended  to  call  him.  He  had  been  in  the  roo; 
during  the  examination  of  the  preceding  witnea 
The  committee  said  they  were  reluctant  to  eiduc 
evidence,  but  it  was  better  to  adhere  to  the  ml 
See  also  Oreat  Marlaw,  Bar.  &  Aust.  98. 
.  In  cases  of  scrutiny,  where  assessors  and  collecto 
are  frequently  called,  they  have  been  allowed  to  rema 
in  the  room  the  whole  day  by  the  consent  of  partic 
Middlesex,  2  Feck«  135 ;  see  also  Beading,  Bar. 
Aust.  418,  where  a  witness  attending  in  an  offid 
capacity  to  prove  the  poll  was  allowed  to  remain 
the  room.  Aylesbury,  1  P.  E.  &  D.  86.  A  witne 
called  to  prove  handwriting  (a). 

(a)  A  witness  who  had  remained  in  the  room  after  fa 
examination  was  not  permitted  to  be  recalled  to  proi 
handwriting.    Kidderminster,  1  F.  R.  &  D.  265. 
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TVitnesses  are  ordered  to  withdraw  when  the  petition 
has  been  read ;  they  ought  not  to  hear  the  opening 
speech  any  more  than  the  evidence.  See  2nd  Horsham^ 
1  P.  E.  &  D.  253. 

If  a  witness  remains  in  court  at  Nisi  Prius  in  con- 
travention of  an  order  to  withdraw,  he  renders  himself 
hable  to  fine  and  imprisonment  for  the  contempt; 
and  until  lately  it  was  considered  that  the  Judge,  in 
the  exercise  of  his  discretion,  might  even  exclude  his 
testimony.  But  it  seems  to  be  now  settled  that  the 
Judge  has  no  right  to  reject  the  witness  on  this  ground, 
however  much  his  wilful  disobedience  of  the  order  may 
lessen  the  value  of  his  evidence.  2  Taylor  on  Evid. 
1088 ;  Cook  v.  Nethercote,  6  C.  &  P.  743 ;  Thomas 
V.  David,  7  C.  &  P.  350;  B,  v.  0)%,  1  Moo.  &  M. 
329 ;  Oohbett  V.  Kudson,  1  E.  &  B.  14,  S.  C.  22  L.  J. 
Q.  B.  13 ;  see  also  Boe  d.  Good  v.  Ow,  1  Clifford's 
Southwark  case,  114,  6  C.  &  P.  743. 

Ckmrse  of  Proof.']  In  all  cases  the  first  thing  to  be 
proved  is  that  there  was  an  election  ;  Beading,  Bar.  & 
Aust.  414,  and  cases  there  cited ;  and  this  is  proved  by 
the  production  of  the  poll-books,  together  with  the 
writ  and  return.  In  English  and  Irish  cases  these 
are  produced  by  a  clerk  from  the  office  of  the  clerk 
of  the  Crown.  In  Scotch  cases  the  mode  of  proof  is 
different:  this  wiU  be  considered  in  the  Chapter  on 
EvTDEisrcB. 

A  witness  called  to  produce  the  poll  cannot  be  cross- 
examined  then  as  to  other  matters,  fyswich,  1  K.  & 
0.  339 ;  Weymouth,  Bar.  &  Aust.  106 ;  Waterford, 
1  P.  B.  &  D.  85  (a). 


(a)  See  cases  cited,  Coventry,  P.  &  K.  352. 
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The  next  step  taken  in  general  is  to  call  upon  thi 
petitioners  to  prove  their  right  to  petition.  The  poU 
book  will  prove  that  a  person  of  the  same  name  wa 
the  candidate  or  the  voter.  Evidence  may  then  b 
given  to  identify  them.  Chester  county,  1848  (a).  Th 
petitioner  may  now  be  called  to  shew  that  he  is  tb 
voter.  The  evidence  is  then  proceeded  with  accordin 
to  the  nature  of  the  inquiry. 

Course  of  Proceeding.']  When  the  evidence  on  b< 
half  of  the  petitioners  is  concluded,  as  to  that  part  ( 
the  case  which  is  at  the  time  before  the  committei 
the  junior  counsel  sums  up  (b). 

The  counsel  for  the  sitting  member  then  opens  h 
case ;  if  he  calls  no  witnesses  the  petitioner  cann< 
reply.  If  he  calls  witnesses,  the  evidence  is  summc 
up  and  the  petitioner  replies,  and  the  conmiittee  the 
decide  on  that  part  of  the  case  which  is  before  thei 
See  Bodminy  1  P.  E.  &  D.  135 ;  2nd  Horsham,  ib.  25 

If  the  seat  is  claimed  in  the  petition,  the  sittii 
member  may  then  proceed  to  disqualify  the  petition! 
or  person  on  whose  behalf  the  seat  is  claimed.  It 
always  better  to  dispose  of  this  part  of  the  case  befoi 
entering  on  the  scrutiny,  for  much  time  and  laboi 
will  be  lost,  and  great  expense  unnecessarily  incuire 
if  it  should  appear  that  the  party  for  whom  the  b« 


(a)  1  P.  R.  &  D.  215 ;  2nd  Sligo,  1  P.  R.  &  D.  210. 

(b)  Committees  sometimes  refuse  to  hear  more  than  oi 
counsel  upon  a  point  of  law  which  arises  incidentally  in 
case,  2nd  SUgo,  1  P.  R.  &  D.  210 ;  Cockermouih,  2  P.  R. 
D.  165 ;  2nd  Lancaster,  1  P.  R.  &  D.  151.  In  the  AtMht 
case,  1853,  Mins.  p.  10,  the  committee  refused  to  come  i 
any  such  resolution.  It  cannot  be  laid  down  that  there  i 
any  fixed  rule  upon  the  subject. 
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is  claimed  is,  after  he  has  been  decided  to  have  the 
majority  of  legal  votes,  disqualified  from  sitting. 

Recrimination.']  Whenever  the  petition  claims  the 
seat,  whether  the  petitioner  be  the  candidate  or  an 
elector^  and  although  the  claim  qf  the  seat  is  abandoned 
on  the  hearing  of  the  petition,  the  sitting  member  has 
a  right  to  recriminate ;  that  is  to  say,  to  shew  that  the 
person  for  whom  the  seat  is  claimed  has  no  right  to  sit. 
Kirkcudbright,  1  Lud.  72 ;  Great  Yarmouth,  F.  &  F. 
665.  It  makes  no  difference  whether  the  petition  is 
from  the  candidate  or  electors.  Ennis,  K.  &  O.  434. 
A  different  opinion  was  said  to  have  been  expressed  in 
the  Qulioay  case,  P.  &  K.  518,  in  notis ;  but  the  rule, 
as  here  laid  down,  has  been  constantly  acted  upon. 
Middlesex,  1  Feck.  294,  see  note  to  2nd  Montgomerii, 
P.  &  K.  464. 

When  on  the  hearing  of  the  petition  the  claim  to 
the  seat  is  abandoned,  the  sitting  member  will  not  by 
such  abandonment  be  deprived  of  the  right  of  giving 
recriminatory  evidence.  Coventry,  1  Peck.  99 ;  New 
Windsor,  2  Peck.  188.  Although,  where  the  petition 
does  not  claim  the  seat,  no  evidence  of  a  recriminatory 
character  can  be  given,  still,  in  order  to  discredit  the 
witnesses  for  the  petitioner,  they  may  be  asked  as  to 
acts  of  treating  and  bribery  in  which  they  have  been 
themselves  implicated.  Southtoark,  Cliff.  117 ;  Hertford, 
P.  <fc  K.  554;  Cheat  Yarmouth,  1848,  Minutes,  p.  7 (a). 

In  cases  where  the  sitting  member  is  permitted  to 
recriminate,  he  is  not  confined  to  retorting  the  charges 
alleged  against  himself,  but  may  bring  forward  any 

(a)  1st  Lancaster,  1  P.  B.  &  D.  43 ;  see  also  Southampton, 
'^  P.  E.  &  D.  50;  Tynemouth,  ib.  135 ;  MaUhn,  ib.  l45. 
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circumstances  which  will  shew  that  the  person  fo 
whom  the  seat  is  claimed  is  disqualified  from  sitting 
Dover,  P.  &  E.  422,  in  notis;  Middleses,  I  Fed 
Introd.  xxi;  New  Windsor,  2  Peck.  188. 

The  reason  why  recriminatory  eridence  maj  be  ad 
duced  against  the  petitioner  is  this,  that  if  he  be  d£ 
dared  duly  elected,  it  is  then  too  late  to  present  an 
petition  against  him.  See  Great  Yarmouth,  P.  &  I 
665,  obseryations  on  Dublin  case;  2nd  Peterborougl 
2  P.  E.  &  D.  295  (a). 

Adjournment.'}  The  committee  have  power  to  a^ 
joum  for  twentj-four  hours,  but  for  no  longer  penoc 
unless  they  have  first  obtained  the  leaye  of  the  HoiiBe 
they  are  required  to  sit  from  day  to  day,  11  &  12  Vici 
c.  98,  s.  73.  Special  applications  are  frequently  mad 
to  committees  to  adjourn.  Thus,  on  the  ground  of  th 
absence  of  a  material  witness  who  had  been  serve 
with  a  Speaker's  warrant  but  who  was  abroad  whei 
the  committee  met,  an  adjournment  of  ten  days  wa 
applied  for  and  granted  by  the  House.  Southav^tm 
2  P.  E.  <fc  D.  47 ;  Uast  Orinstead,  1  Peck.  339.  A: 
adjournment  was  granted  because  the  mayor  was  to 
unwell  to  attend  the  committee  with  the  poll.  I^e\ 
Sarum,  P.  &  K.  243.  Where  the  parties  have  them 
selves  been  guilty  of  de&ult  an  adjournment  is  usuall; 
refused.  An  application  for  an  adjournment  to  admi 
of  the  petitioner  producing  the  town  clerk  to  pro?* 
the  poll  was  refused  in  the  2nd  Montgomery,  P.  &  £ 
469.  There  are  a  great  number  of  conflicting  ded 
sions  on  this  subject  collected  in  Chamhers^s  Diet.  ^ 
JElect.  Law,  p.  127 ;  2nd  Sligo,  1  P.  E.  &  D.  210. 


(a)  AntCt  p.  339. 
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In  a  case  where  sammonBes  had  been  forwarded  in 
ae,  according  to  the  usual  course  of  post,  to  secure 
9  attendance  of  the  witnesses  at  the  meeting  of  the 
inmittee,  but  the  money  for  their  travelling  expenses 
is  not  transmitted  until  afterwards,  the  committee 
fused  an  application  for  an  adjournment  till  the  wit- 
sses  should  arrive.  2nd  Athlone,  Bar.  &  Am.  226. 
oless  due  diligence  has  been  taken  to  secure  the 
tendance  of  the  witnesses,  the  committee  usually 
fuse  to  grant  an  adjournment.  Idncolny  P.  &  K.  378. 
In  the  St.  Alban^s  case,  1851,  several  adjournments 
^re  granted  by  the  committee,  in  order  to  enable  the 
^tioners  to  procure  the  attendance  of  their  wit- 
»ses.  There  were,  however,  some  very  special  cir- 
unstances  in  that  case ;  several  of  the  witnesses,  after 
ley  had  been  served  with  the  warrants  to  attend, 
)Bconded,  and  others  were  proved  before  the  com- 
ittee  to  have  been  kept  out  of  the  way  to  avoid 
5ryice(a). 

Sometimes  where  an  unexpected  decision  of  the 
)inmittee  has  taken  the  parties  by  surprise,  an  ad- 
)ummMxt  is  allowed.  In  the  Lyme  Begis,  1848,  the 
etitioner  proposed  to  go  on  with  the  scrutiny  in  the 
rst  instance ;  the  committee  having  decided  that  they 
rould  proceed  with  the  charges  of  bribery,  the  peti- 
ioner's  counsel  applied  for  an  adjournment  to  enable 
tim  to  procure  the  attendance  of  the  witnesses  neces- 
ory  for  this  part  of  the  case ;  the  committee  agreed  to 
Mijoum  for  twenty-four  hours,  and  the  chairman  stated 
:hat  after  that  time  it  was  possible  the  committee 


(a)  The  informality  in  the  mode  of  adjourning  the  com- 
mittee in  this  case  has  been  adverted  to,  antCi  p.  815,  '*  Com- 
mittees." 
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would  adjourn  for  twenty-four  hours  further,  to  cnab 
the  petitioners  to  bring  up  their  witnesses.  1  P.  B. 
D.  27. 

An  adjournment  was  allowed  until  the  next  di 
that  it  might  be  seen  what  effect  a  particular  decisis 
had  on  the  petitioner's  case.  Southampton,  P.  &  1 
237 ;  Oarloiv  County,  P.  &  K.  399 ;  see  cases  cited 
Fortarlmgton,  P.  &  K.  240. 

An  application  to  adjourn  for  one  day  on  the  groti 
that  the  witnesses  had  only  just  arrived  in  Londc 
and  had  not  been  examined  in  consequence  of  t 
miscarriage  of  the  letters  sent  to  require  their  attei 
ance,  was  refused.  Ist  Lancaster,  1  P.  R.  &  D.  ^ 
Absence  of  counsel  is  no  reason  for  an  adjoummei 
SUgo,  1856,  2  P.  E.  &  D.  345.  Where  the  case 
scrutiny,  which  had  been  pursued  for  many  days,  ^ 
abandoned  in  consequence  of  the  decision  of  the  oo 
mittee  upon  a  class  of  cases,  the  committee  agreed 
obtain  leave  from  the  House  for  an  adjournment, 
order  to  enable  the  petitioners  to  obtain  witnea 
from  Ireland  to  proceed  with  a  fresh  branch  of  i 
case,  viz.,  the  want  of  qualification  in  the  sitti 
member.  Dublin,  1  P.  B.  &  D.  204 ;  see  also  adjoui 
ment  on  the  ground  of  surprise,  ^nd  Sliffo,  2  P. 
&  D.  298. 

In  cases  of  scrutiny,  an  adjournment  is  often  grant 
to  enable  the  agents  on  either  side  to  confer  togeth 
and  see  what  cases  they  can  agree  to  abandon  as  n 
tenable.  By  this  mode  of  proceeding  consideral 
expense  is  saved  to  the  parties.  See  2nd  Lancaster^ 
P.  E.  &  D.  153. 

When  once  a  point  has  been  decided,  committc 
in  general  refuse  to  allow  the  case  to  be  re-opezu 
Ihmdalk,  1  P.  B.  &  D.  96. 
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Applieatians  far  Cost*.']  A  reaolution  similar  to 
the  one  given  above  (a),  is  usually  passed  at  the  com- 
mencement of  the  proceedings,  with  regard  to  costs ; 
viz.,  that  the  question  of  costs  must  be  raised  imme- 
diately after  the  decision  on  the  particular  case,  unless 
the  committee  decide  otherwise ;  sometimes  for  con- 
venience, the  question  of  costs  is  postponed.  The 
subject  of  costs  will  be  considered  hereafter. 

Abandonment  of  Defence,]  When  the  sitting 
member,  or  those  defending  the  seat  on  his  behalf, 
withdraw  from  the  contest,  the  petitioner,  if  he  claim 
the  seat,  must  then  prove  his  majority.  Waterford, 
1  Peck.  239.  In  a  note  to  this  case  it  is  observed, 
that  in  the  2nd  Seaford  case,  1786,  3  Lud.  138,  the 
sitting  members  having  declined  to  defend  their  seats, 
the  committee  resolved,  that  the  petitioners  were  duly 
elected  without  hearing  any  evidence  on  their  part. 
The  Dumbartonshire  is  there  cited  as  adopting  the 
same  practice ;  but  it  appears,  however,  that  in  that 
case,  3  Lud.  139,  an  agent  of  the  sitting  member 
attended,  and  said,  he  was  instructed  to  admit  the 
majority  to  be  for  the  petitioner. 

In  the  Longford  County  case,  P.  &  K.  201,  and  in 
the  Mallow,  P.  &  K.  268,  when  the  sitting  member 
had  withdrawn,  the  petitioner  proved  his  majority. 
See  also  Oxford,  P.  &  K.  69. 

A  question  arose,  in  the  Carlisle  case,  1848,  as  to 
what  proof  should  be  given  that  the  sitting  member 
BO  longer  defended  his  seat.  The  coimsel  for  the 
petitioners  stated,  that  the  agents  of  Mr.  Dixon  had 
written  a  letter  stating  that  Mr.  D,  did  not  mean  to 


(a)  AnUy  p.  322. 
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defend  his  seat  as  he  was  a  partner  in  a  Gk)Tenimenl 
contract ;  the  committee  said,  they  would  not  fe€ 
justified  to  allow  this  to  pass,  as  a  matter  of  fact 
without  investigation ;  evidence  was  then  given  on  th 
subject  of  the  contract.  In  this  case  the  seat  was  no 
claimed  ;  the  election,  therefore,  was  void. 

Bepori  of  QmmUtee.]  The  final  detenmnation  ( 
the  committee  is  reported  by  the  chairman  to  tl 
House.  It  has  also  been  the  practice  in  modem  casi 
to  report  specially  on  the  number  of  persons  bribe 
and  the  amounts  given ;  also  any  other  drcumstttio 
that  they  think  ought  to  be  notified  to  the  Hou£ 
103  Journal,  1848,  Beports  of  that  session ;  also  ess 
in  Bar.  &  Aust.  and  Bar.  &  Am.  Eeports  (a). 

Sometimes  the  committee  find  it  necessary  to  mal 
a  special  report  to  the  House  during  the  progress 
the  proceedings,  when  they  are  unable  to  procure  tl 
attendance  of  witnesses,  and  when  witnesses  ha 
misbehaved  in  giving  evidence. 

Oommissumi  to  Ireland.^  Commissions  to  Irelai 
to  examine  witnesses  under  the  42  G^.  3,  c.  11 
have  never  been  frequent.  Of  late  they  have  be 
seldom  applied  for.  It  was  stated  by  Mr.  Sarrit 
in  the  Dublin  ease,  F.  &  E.  110,  that  from  the  date 
the  act  until  the  year  1835,  a  period  of  thirty-t^ 
years,  only  four  commissions  had  been  granted ;  tl 
in  1833,  there  were  foiurteen  Irish  petitions,  a 
eleven  in  1831,  but  that  no  commission  was  issued 
either  of  those  years.  In  the  session  of  1835,  t 
commissions  were  granted  in  the  DubUn  and  We 
meath  cases,  E.  &  F. 


(a)  11  &  12  Vict.  c.  98,8.  87. 
!P.] 


2  P.  B.  &  D.  291. 


See  2nd  Peterhon^ 
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Consideriiig  the  facility  and  expedition  with  which 
witnesses  can  now  he  hrought  from  the  most  distant 
parts  of  Ireland  to  London,  it  may  well  be  doubted 
whether  any  applications  will  be  made  in  future  for 
commissions,  and  whether  they  would  be  granted  if 
they  were  made. 

It  is  quite  discretionary  with  the  committee  whether 
they  will  grant  or  withhold  the  commission. 

The  cases  on  this  subject  are  Waterfard,  1  Peck. 
218;  DrogKeda,  C.  &  D.  Ill;  Cork,  K.  &  O.  288 ; 
Duhlin,  F.  &  F.  110 ;  Westmeath,  F.  &  F.  616. 
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CHAPTER  VIII. 

PETITIOKB  ON  THl  GBOUin)   OF   IBSEGULABITT  1 
THE  ELXCTIOK. 

1.  Want  of  title  in  the  Betuming  Officer, 

2.  Irregularities  at  the  Nomination, 
8.  Denial  of  Foil,  when  demanded. 

4.  Improper  appointment  of  Foil  Clerks  and  1 
puttee, 
I  5.  Impediments  in  taking  the  Foil. 

^  6.  Insufficient  Notice  of  holding  the  Election. 

7.  Foil  not  kept  open  according  to  law. 

8.  Illegal  adjournment  of  Foil. 

9.  Funishment  of  misconduct  in  Betumvng  < 


Petitions  are  sometimes  presented  complaining 
some  irregularity  in  the  manner  of  holding  the  el 
tion :  it  is  therefore  important  to  consider  what  efil 
any  irregularity,  or  departure  from  statutory  dii 
tions  as  to  forms,  may  have  upon  the  validity  (A 
election  (a). 

1.  Want  of  title  in  the  Betuming  Officer.]  T 
want  of  title  has  in  many  cases  been  held  to  be 

(a)  The  greater  part  of  the  contents  of  this  Chapter  h 
been  already  alluded  to  incidentally  in  the  2nd  Chap 
under  the  head  of  Proceedings  at  the  Election. 
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round  for  impeacbing  the  validitj  of  an  election  or 
Btum.  A  great  number  of  cases  on  this  point  are  to 
e  found  in  the  Journals. 

WincheUea,  24th  May,  1624.  A  return  by  a  mayor, 
rho  was  an  intruder  into  the  office,  was  reported  to  be 
ood.  Olithero,  2nd  Yeb.l69B.  Where  the  returning 
fficer  was  not  of  age,  the  sitting  member  was,  never- 
iieless,  declared  to  be  duly  elected.  In  another  case, 
here  the  petition  alleged  that  there  was  a  radical 
efect  in  the  election  of  the  mayor  who  had  acted  as 
'turning  officer,  and  returned  the  member,  the  com- 
dttee  held  the  election  valid,  and  declared  the  petition 
)  be  friyolous  and  vexatious.  2  Era^p.  356.  In  a  case 
here  the  lawful  returning  officer  refused  to  take  the 
oil  properly,  and  the  poll  was  then  taken  by  others, 
dd  the  return  made  by  them,  the  election  was  held 
ood.  Oricklade,  April,  1689.  See  1  Doug.  419.  In 
work  of  great  authority  on  the  subject  of  Elections, 
i  is  said,  '^  Elections  made  under  an  usurping  pre- 
ding  officer,  where  there  has  been  the  form  of  an 
iection,  have  been  uniformly  supported."  JSeywood 
^arouffhs,  61.  See  also  1  Boe  an  Elections,  443,  and 
I  ?.  Davie,  2  Doug.  K.  B.  568. 

In  a  recent  case,  Wakefield,  Bar.  &  Aust.  295,  this 
latter  was  much  considered,  and  very  fully  argued, 
n  that  case  Mr.  H.  had  been  returned  for  the  borough 
f  W. ;  the  committee  decided  that  he  was  at  the  time 
f  the  election  the  returning  officer  dejure,  and  there- 
3re  ineligible.  The  petitioners  then  proceeded  to 
bum  the  seat  for  the  other  candidate  at  the  election, 
Q  the  ground  of  the  disqualification  of  Mr.  H.,  when 
b  was  objected  that  the  election  must  he  considered 
s  altogether  void,  because  Mr.  B.,  who  had  acted  as 
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Tetuming  officer,  and  who  had  made  the  retom,  oou! 
have  had  no  authority ;  and  it  was  urged  that  by  tl 
statute  7  &  8  Wm.  3,  c.  25,  "  the  preoept  is  to  1 
delivered  to  the  proper  officer  of  eyery  such  boTOQ| 
&C.  to  whom  the  execution  of  such  precept  doth  beloi 
or  appertain,  and  to  no  other  pereon  tokatsoever  ;^^  ai 
also,  that  the  legallj  constituted  returning  offic 
alone  could  administer  the  bribery  oath  required 
2  G^.  2,  c.  24,  and  the  oath  under  the  81st  section 
6  Vict.  c.  18.  The  committee  declined  to  declare  t 
election  void  on  the  ground  stated  by  the  counsel  i 
the  sitting  member ;  and  they  decided  that  t 
petitioner  was  duly  elected. 


2.  Irregularity  at  I^ominationJ]  A  popular  impr 
sion  exists,  that  the  returning  officer  ought,  when  th< 
are  more  candidates  than  are  required  to  supply  1 
vacancies,  to  take  a  ehow  of  hands,  and  that  the  on 
sion  to  do  so  is  an  irregularity. 

The  modem  practice  is,  no  doubt,  in  the  first  pL 
to  take  a  show  of  hands,  but  formerly  there  wi 
several  rude  modes  of  expressing  the  opinion  of  1 
electors,  which  constituted  an  election  by  the  vie 
either  holding  up  of  hands,  calling  out  the  names 
the  candidates,  or  by  dividing  into  separate  bodi 
1  ymH.  393,  In  Com.  Dig.  Farlianumt,  (c.  11),  " 
may  be  judged  who  are  elected  by  hearing  of  the  voio 
or  view  of  the  hands  held  up."  When  however,  a  p 
was  demanded,  these  forms  were  unnecessary. 

In  Mmlkner  v.  Hlger,  4  B.  &  C.  455,  Bayley, 
says,  '^  The  common  law  mode  of  election  is  by  she 
of  hands,  or  hg  poll,  and  the  party  electing  is  thi 
8ud  to  have  a  voice  in  the  election. 


Lregularity  at  Nomination. 


861 


In  Anthony  ▼.  Se^er,  1  Hag.  Ca.  Codb.  Court,  13, 
Sir  Wniiam  Soott  said,  ''  When  a  poll  is  demanded, 
the  election  commences  with  it,  as  being  the  regular 
mode  of  popular  elections,  the  show  of  hands  being 
onlj  a  rode  and  imperfect  declaration  of  the  sentiments 
of  the  electors.  It  often  happens  that  on  a  show  of 
hands  the  person  has  a  majority,  who  on  a  poll  is  lost 
in  a  minority ;  and  if  parties  could  afterwards  recur  to 
the  show  of  hands,  there  would  be  no  certainty  or 
regularity  in  elections.  I  am  of  opinion,  therefore, 
that  when  a  poll  is  demanded,  it  is  on  abandonment  of 
what  has  been  done  before,  and  that  everything  ante- 
rior is  not  of  the  tubstanee  of  the  election,  nor  to  be  so 
received." 

''  K  there  be  any  irregularity  in  the  mode  of  de- 
manding the  poll,  the  taking  of  the  poll  would  be  a 
complete  waiver  of  such  irregularity."  PerTindal,C.J., 
Campbell  v.  Mamd,  5  Ad.  &  Ell.  88. 

It  is  obvious,  that  if  only  the  requisite  number  of 
candidates  to  fill  the  vacancies  are  put  in  nomination, 
they  ought  at  once  to  be  returned.  In  the  Nottingham 
cfue,  1  Peck.  77,  the  committee  resolved,  "  that  John 
Allen,  being  the  returning  officer,  acted  contrary  to 
hifl  duty  in  opening  a  poll,  and  proceeding  to  take 
votes  for  about  half  an  hour,  and  until  forty  electors 
had  polled;  there  being,  during  that  time,  no  third 
candidate." 

When  there  is  to  be  no  selection  of  candidates,  it 
would  seem  to  be  unnecessary  that  the  electors  should 
express  any  opinion  with  regard  to  the  merits  of  those 
put  in  nomination,  either  by  holding  up  of  hands,  or 
otherwise.  It  is  not  a  little  singular,  that  in  the 
Scotch  BefOTm  Act,  2  &  8  Wm.  4,  c.  65,  it  is  provided 
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by  sectioiiB  29  and  30,  that  where  there  are  no  mo 
candidates  proposed  than  there  are  vacandes  to 
filled,  the  persons  put  in  nomination  are  to  be  declai 
duly  elected  on  a  show  of  hands;  but  if  there  i 
more  candidates,  then  a  poll  is  to  be  demanded, 
would  appear  from  this,  that  if  the  show  of  hands  w( 
against  the  candidate  who  had  no  competitor,  no  el 
tion  could  be  made.  The  forms  of  popular  electi< 
were  unknown  in  Scotland  prior  to  the  Beform  A 
hence  the  peculiarity  of  the  above  enactment. 


3.  Poll  denied,']  Whenever  there  are  more  cai 
dates  at  an  election  than  there  are  vacancies  to 
supplied,  and  a  poll  is  demanded,  the  returning  oft 
is  bound  to  take  a  poll.  1  Joum.  181.  Sir  E.  C 
said  in  the  House,  "  He  liked  not  the  sherifTs  ansi 
that  he  needed  not  grant  the  poll,  for  he  was  boiun 
grant  it."  If  the  returning  ofiScer  refuse  or  neg 
to  grant  the  poll,  the  election  is  void,  and  he  ms] 
punished  for  a  misdemeanor.  Southwark^  Glan.  7, 
see  4  Instit.  p.  48  (a). 


• 


4.  Improper  appointment  of  PoU^lerks  and  D 
ties,']  Sheriffs,  and  other  returning  officers,  have  pc 
to  appoint  poU-derks  to  take  the  poll  at  the  sev 
polling  places.  2&S  Wm.  4,  c.  45,  ss.  65  and  68 
to  England)  ;  2  <&  3  Wm.  4,  c.  65,  ss.  27  and 
(Scotland)  ;  2  &  3  Wm.  4,  c.  88,  s.  51  (Irehmd) 
The  25  Geo.  3,  c.  84,  requires  that  the  returning  of 
shall  swear  the  poll  clerks  truly  and  indifferent! 


(a)  Frame,  2  P.  R.  &  D.  58. 
lb)  And  13  &  14  Vict  c.  68,  s.  4. 
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take  the  poll,  ^.  In  a  case  where  it  appeared  that 
the  returning  officer  had  omitted  to  swear  the  poll 
clerks,  it  was  held  that  this  was  contrary  to  law,  hut^ 
that  it  did  not  avoid  the  election^  as  the  25  G^.  8,  c.  S4, 
was  a  directoiy  statute.     Oolcheeter,  1  Feck.  506. 

A  question  was  raised  in  one  case,  whether  the 
appoLQtment  of  minors  to  act  as  deputies  for  the 
returning  officer  would  render  the  election  void.  It 
appeared  that  out  of  the  seven  deputies  appointed 
to  take  the  poll  in  the  several  booths,  four  of  them 
were  persons  under  age ;  the  petition  contained  several 
allegations  with  regard  to  the  impediments  and  ob- 
structions, thrown  in  the  way  of  taking  the  poll  at 
the  election.  The  counsel  for  the  sitting  members 
informed  the  committee,  that  not  being  prepared  to 
deny  the  fact  of  the  minority  of  several  of  the  de- 
puties, and  having  ascertained  that  impediments  by 
which  the  taking  of  the  poll  was  obstructed,  and  a 
part  of  the  constituency  prevented  from  giving  their 
votes,  had  occurred  nearly  as  they  were  described  in 
the  petition,  he  was  obliged  to  admit  that  under  these 
circumstances,  the  election  could  not  be  upheld,  and 
that  it  must  on  these  grounds  be  declared  void.  The 
committee  then  resolved  that  the  election  was  void ; 
bat  did  not  specify  on  which  of  the  allegations  in  the 
petition  they  had  come  to  that  conclusion.  Belfast, 
Bar.  &  Aust.  566.  In  a  note,  however,  by  the  learned 
reporters,  it  is  stated,  that  "  they  had  reason  to  know 
that  the  resolution  of  the  committee  was  soley  founded 
on  an  allegation  respecting  the  insufficiency  of  the 
booths." 

If  the  election  had  been  properly  conducted  in  other 
respects,  it  may  well  be  doubted  whether  a  committee 
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would  hold  an  election  void  on  account  of  the  minoi 
of  any  of  the  officials  engaged  in  it.  See  as  to  minoi 
of  the  returning  officer.     CUthero,  1693. 

5.  Impediments  in  taking  the  PoUJ]      Where 

statutory  provisions  as  to  the  administering  the  brih 

oath,  and  the  oaths  of  qualification  had  been  im^ 

perly  made  use  of,  for  the  purpose  of  oocasion 

obstruction  and  delay  in  the  taking  of  the  poll 

committee  avoided  the  election  on  that  ground. 

Carlow   County y  1835,  not  reported.      See  90  Jou 

153,  291,  and  cited  Bar.  &  Aust.  562.     This  ground 

objection  to  the  election  ^as  one  of  those  taken  in 

Belfast  case,  Bar.  &  Aust.  553 ;  but  it  does  not  app 

very  clearly  whether  this  was  the  ground  on  which  1 

committee  in  that  case  declared  the  election  void. 

By  the  5lBt  sect,  of  the  Irish  Beform  Act  (a), 

turning  officers   were  required    to   provide  such 

number  of  polling  places,  and  to  make  such  a  divisi 

of  the  voters  according  to  the  first  letter  of  their  nan 

that  it  shall  not  be  necessary  for   more  than  6 

voters  to  poll  in  any  one  place  of  polling,  hut  so  as  i 

to  divide  the  names  beginning  with  the  same  letter 

the  alphabet  (b)  ;  at  an  election  in  Ireland,  there  wi 

892  voters  whose  name  began  with  the  letter  M.,  i 

whom  only  one  booth  had  been  provided,  which  boo 

was  of  the  same  dimensions  as,  and  not  more  com 

nient  than,  the  other  booths  which  comprised  t 

names  of  about  530  voters  each.    It  was  allege 


(a)  2  &  3  Wm.  4,  c.  88. 

lb)  See  9  &  10  Vict.  c.  19,  and  13  &  14  Vict.  c.  6 
Provisions  for  more  easily  taking  the  poll  in  Ireliind. 
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among  other  matters  of  complaint  in  the  petition,  that 
this  booth  for  the  letter  M.  was  so  insufficient  that  a 
number  of  voters  were  prevented  thereby  from  polling : 
the  election  was  declared  to  be  void,  and  as  it  would 
appear  by  the  note  of  the  reporters  for  this  reason. 
Belfut,  Bar.  &  Aust.  553. 

6.  Insufficient  notice  of  holding  JSlecHonJ]  The  rule 
on  this  subject  appears  now  to  be  fixed,  though  some 
of  the  older  decisions  laid  down  a  different  principle  ; 
that  where  any  of  the  statutory  regulations  for  the 
holding  of  elections  have  not  been  complied  with,  an 
election  will  not  on  that  account  be  held  void,  imless 
the  result  of  the  election  can  be  shewn  to  have  been 
affected  by  their  non-observance.  Orme  on  Elections^ 
p.  16.  In  the  Seaford  case,  3  Luders,  3,  where  the 
returning  officer  had  proceeded  to  the  election  without 
having  given  four  days'  notice  of  it,  as  required  by 
7  &  8  Wm.  3,  c.  25,  the  committee  determined  the 
election  to  be  void.  And  also  in  the  Totness  casCy  1840, 
cited  from  the  short-hand  writer's  notes  in  the  Athlone 
ease,  Bar.  &  Am.  130,  where  the  notice  of  holding  the 
election  was  given  on  the  19th  July,  and  the  election 
was  held  on  the  23rd,  so  that  there  were  only  three 
clear  days  intervening,  an  objection  having  been  taken 
m  the  petition  to  the  validity  of  the  election  on  that 
ground.  The  committee  resolved,  "  That  the  expres- 
sion in  the  7  &  8  Wm.  3,  c.  25,  four  days'  notice  at  the 
least,  must  be  understood  as  requiring  four  clear  days, 
and  that  therefore  the  election  was  void."  These  are 
the  cases  which  are  the  exceptions  to  the  principle 
above  laid  down.  It  does  not  appear  that  there  was 
much  argument  on  the  subject  in  the  Totness  case, 
s  2 
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On  the  other  hand,  in  the  Cblcheiter  eate,  1  Fe 
507,  which  was  subsequent  to  the  Seaford  cate^  1 
committee  resolved  that  they  did  not  consider  i 
omission  of  any  form  prescribed  by  a  directory  act, 
sufficient  to  make  the  election  yoid.  In  the  Orh 
case,  1  Fraz.  369,  the  committee  decided,  that 
election  was  valid,  though  the  statutory  notices  1 
not  been  given.  As  illustrating  the  principle  1: 
contended  for,  may  be  cited  a  decision,  that  an  eled 
is  not  void,  though  the  returning  officer  has  omil 
to  read  the  Bribery  Act  as  required  by  statute.  2  Dc 
452. 

This  question  of  legal  notice  was  very  fully  discui 
in  a  recent  case.  ^MZon^,  Bar.  &  Am.  119.  Itappei 
that  the  notice  of  holding  the  election  had  been  gi 
on  the  2nd  of  July,  and  the  election  was  held  on 
6th  July.  It  was  not  disputed  that  the  proper  nc 
had  not  been  given,  the  committee  resolved,  "  1 
the  notice  of  the  day  appointed  for  holding  the  c 
tion  for  the  borough  of  Athlone,  not  having  been  g 
in  conformity  with  the  provisions  of  the  statute  1  Gt 
c.  11,  the  conduct  of  the  sheriff,  or  his  officers,  app 
in  that  respect  to  have  been  irregular ;  but  the  c 
mittee  have  no  reason  to  believe  that  the  resuU  of 
election  was  qfected  by  such  irregularity^^  (a). 

(a)  The  3  &  4  Viet.  c.  81,  which  ap])ointed  tkrte  t 
days  notice  at  the  least  of  elections  in  cities,  &c.,  did 
extend  to  Ireland.  The  9  &  10  Vict.  c.  30,  has  now  es 
luthed  the  same  notice  of  elections  in  Ireland  as  in  Eogl 
'*  In  all  cities,  towns,  and  boroughs,  and  cities  or  towns b 
coanties  in  Ireland,  the  returning  officer  is  to  proceed  to 
election  within  eight  days  after  the  receipt  of  the  wri 
precept,  giving  three  clear  dayi  notice  at  the  least  of  the 
appointed  for  the  election,  exclusive  of  both  the  day  of] 
ctamation  and  the  day  appointed  for  the  election. 
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In  the  Bye  ease,  1848,  notice  was  given  on  the 
20th  December,  1847,  and  the  day  of  the  election  was 
the  23rd  December ;  the  sitting  member  was  the  only 
candidate.  A  petition  was  presented  by  electors,  com- 
plaining of  this  irregularity.  When  the  case  had  been 
opened,  the  counsel  for  the  sitting  member  at  once 
abandoned  the  defence  of  the  seat.  There  can  be  no 
doubt  that  this  was  a  mistake.     1  P.  E.  &  D.  112. 

It  has  before  been  pointed  out  that  the  notice  re- 
quired to  be  given  under  the  hand  of  the  Mayor,  Ac. 
need  not  be  in  his  handwriting,  but  may  be  printed. 
2nd  Sligo,  1  P.  E.  &  D.  211.    Ante,  p.  13. 

It  may  be  useful  here  to  quote  the  language  of 
Parke,  B.,  in  the  case  of  OtDynfie  v,  Bumell  (a).  "  It 
is  by  no  means  any  impediment  to  construing  a  clause 
to  be  directory,  that  if  it  is  so  construed  there  is  no 
remedy  for  noncompliance  with  the  direction.  Thus 
the  statutes  which  direct  quarter  sessions  to  be  held  at 
certain  times  in  the  year  are  construed  to  be  direc- 
tory (h),  and  the  sessions  held  at  other  times  are  not 
void;  and  yet  it  would  be  difficult  to  say  that  there 
would  be  any  remedy  against  the  justices  for  appoint- 
ing them  on  other  than  the  times  prescribed  by  the 
statutes ;  from  the  nature  of  the  enactment  the  Courts 
have  rightly  concluded  that  though  the  Legislature 
intended  the  precise  periods  to  be  fixed,  they  did  not 
intend  the  consequence  of  a  deviation  to  be  that  the 
appointment  should  be  void." 

7.  Foil  not  kept  open  according  to  Zow.]  It  would 
seem  that  the   same  principle  with  regard  to  the 

(a)  2  B.  N.  C.  39. 

\h)  R,  V.  Justices  of  Leicester,  7  B.  &  C  6. 
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deviating  from  statutory  direetionB,  ought  to  apply  in 
caaes  where  the  poll  has  been  prematurely  or  impro- 
perly closed,  as  in  the  cases  already  referred  to,  and 
I  that  the  election  ought  not  to  be  vitiated,  unless  the 

)  result  of  it  has  been  affected  by  the  irregularity.   Th( 

deosions  on  this  subject  have  not  been  uniform. 

In  the  Limerick  ease,  P.  &  K.  855,  the  committo 

'  determined  '*  that  the  proceedings  of  the  Sheriff  o 

the  county  of  the  city  of  Limerick,  in  opening  am 

closing  the  poll  at  hours  other  than  those  prescribe 

by  the  2  &  8  Wm.  4,  c.  88,  and  1  Geo.  4,  c.  11,  wei 

highly  improper ;  but  the  committee  have  reason  t 

believe  that  their  conduct  did  not  arise  from  any  coi 

rupt  motive,  andfitrthlsr  thai  the  result  of  th^leetio 

was  not  affected  5y  such proeeeHngs,^^     Vide  Boxburgl 

I  P.  &  F.  503. 

i  Li  a  recent  case,  however,  2nd  Sarwieh,  Prinie 

'  Minutes,  a  committee  came  to  a  contraiy  decisioi 

I  In  that  case  the  committee  upon  most  conflictii] 

^  evidence  came  to  the  conclusion,  "  that  the  poll  hi 

been  dosed  before ^ur  o'clock;  that  the  proceediii| 
had  been  interrupted  and  obstructed  by  violence,  thi 
in  consequence  of  such  interruption  and  obstruction  1 
open  violence,  J.  W.,  an  elector,  who  had  tendered  li 
vote,  had  been  prevented  from  recording  the  sami 
I  that  the  returning  officer  should  not  have  finally  dow 

the  poll,  and  that  the  election  was  void."   It  is  impc 
sible  not  to  observe  that  this  vras  an  extreme  case  (a 


(a)  The  frequency  of  petitions  from  the  borough  of  Hb 
wich  mary,  in  some  degree,  explain  the  course  adopted  in  tl 
case.  This  was  the  second  petition  in  1851,  and  contaiDi 
charges  of  bribery,  which  were  not  gone  into.  This  sapp 
jition  is  fortified  by  the  circumstance  that  the  writ  for  aoe 
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The  poll  could  not  have  been  closed  more  than  three 
or  four  minutes  before  four  o'clock ;  all  the  violence 
and  obstruction  referred  to  in  the  decision  of  the  com- 
mittee occurred  at  that  period,  and  were  caused  by  the 
fishermen  of  the  town  puUing  down  the  hustings  in 
accordance  with  an  old  custom,  and  carrying  away  the 
materiala,  at  a  time  when  they  considered  the  election 
was  over.  It  was  not  pretended  that  the  result  of  the 
election  was  affected  by  it. 

It  may  not  be  imimportant  here  to  consider  whether 
the  rule  laid  down  in  this  case,  is  consonant  with  legal 
principles.  In  the  first  place  it  must  be  observed,  that 
there  is  no  direct  enactment  that  the  poll  shall  remain 
open  until  four  o'clock.  By  the  62nd  section  of  the 
2  Wm.  4,  c.  45,  as  to  counties,  and  by  the  67th  section, 
as  to  boroughs,  it  was  provided  that  the  poll  was  to 
continue  for  tteo  days ;  for  seven  hours  on  the  first  day 
of  polling,  and  for  eight  hours  on  the  second,  the  poll 
not  to  be  kept  open  later  than  four  o'clock  on  such 
second  day.  The  5  &  6  Wm.  4,  c.  86,  s.  2,  confines  the 
time  for  polling  in  cities,  &c.,  to  one  day ;  and  provides 
^  that  the  polling  shall  commence  at  eight,  and  that 
nopoU  shall  he  kept  open  later  than  four  of  the  clock  in 
the  afternoon,^'  Though  the  act  expressly  prohibits 
the  continuance  of  the  polling,  beyond  a  certain  hour, 
there  is  no  positive  direction  that  it  shall  remain  open 
until  that  hour.  By  the  70th  section  of  the  Beform 
Act,  it  is  provided,  "  That  nothing  in  this  act  eon- 
tamed,  shall  prevent  any  sheriff,  or  other  returning 


election  was  suspended  for  more  than  twelve  months,  although 
the  election  had  been  avoided  on  account  of  the  premature 
closing  of  the  poll.    Ante^  p.  45. 
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officer,  from  elosiiig  the  poll  previous  to  the  eipirat 
of  the  time  fixed  by  this  act,  in  antf  case  tchere  them 
mif^ht  have  been  lawfully  closed  before  the  passin] 
thia  aet,"  Kow  it  seema  to  be  clear  that  a  retun 
officer  was  allowed,  prior  to  the  Eefonn  Act,  a  dis 
tioB  as  to  the  time  during  which  he  should  keep  o 
the  poll ;  and  that  in  certain  ea^es  he  might  lawt 
close  the  poll  before  the  expiration  of  the  time  fiie( 
law.  It  is  clear  that  he  coxdd  have  closed  the  poll  i 
tlie  consent  of  the  candidates,  or  persons  repre^n 
them  at  the  election.  It  is  said  to  have  been  adiiii 
on  both  sides  in  the  B^^chester  cate^  2  Hoe,  4^2, 
the  poll  should,  in  every  instance,  be  kept  open  i 
it  is  fairly  to  bo  presumed  that  all  electors^  at  1 
such  us  intend  to  pull,  have  polled.  See  Corb.  A  D 
Cbamb.  Diet.  473 ;  lley.  Count.  388.  In  the  Hoch 
case,  the  committee  decided  that  the  poll  had  1 
improperly  closed,  and  that  the  election  was  void- 
poll  was  closed  on  the  seventh  day,  there  being,  al 
time,  a  majority  of  two  mlif^  the  candidate,  in 
minority,  protesting  that  he  had,  at  the  time,  a  e 
cient  number  of  votea  to  turn  the  balance  in  his  faT 
In  the  Bristol  case,  C,  &  D,  80,  the  poll  was  closei 
the  fifth  day,  there  being,  at  the  time,  a  majority  of 
The  friends  of  the  unsuccessful  candidate  prot-e 
against  the  closing  of  the  poll,  alleging  that  there  i 
more  than  500  voters  unpolled.  The  committee,  t 
hearing  the  case  fully  argued,  resolved  that  the  sit 
member  was  didy  elected.  The  returning  ofl 
therefore,  before  the  Eeform  Act,  though  he  was 
hibited  from  continuing  the  poll  beyond  three  o'c 
on  the  Jijleenih  day,  might  have  legally  closed  i 
certain  cases  before  that  time,  and  the  test  of  the 
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prietj  of  80  closing  it  seems  to  have  been,  Was  the 
result  of  the  election  affected  by  it  ?  The  70tb  section 
of  the  Beform  Act  gives  a  similar  power  to  the  return- 
ing officer  since  the  passing  of  that  act ;  and  cases  may 
be  supposed,  where  the  returning  officer  would  act  dis- 
creetly in  finally  closing  the  poll  before  four  o'clock. 
If  all  the  constituency  had  been  polled  out,  or  if  only 
a  few  voters  remain  unpolled,  and  the  majority  was  so 
decided  that  the  balance  could  not  be  altered  by  the 
Totes  of  such  unpolled  electors,  and  a  riotous  disposi- 
tion began  to  manifest  itself,  so  that  the  returning 
officer  was  apprehensive  that  the  poll  books  might  be 
destroyed,  would  he  not,  in  such  cases,  be  justified  in 
closing  the  poll  before  the  legal  limit  ?  It  may  be  said 
he  has  power  to  adjourn,  but  then  the  poll  must  be 
kept  open  the  whole  of  another  day,  and  the  result  of 
the  election  would  remain  the  same.  If  this  question 
should  again  be  raised  and  fully  discussed,  it  is  most 
probable  that  a  committee  will  come  to  the  same  con- 
clusion as  that  in  the  Limerick  case,  that,  unless  the 
election  is  affected  by  the  prematiire  closing  of  the  poll 
the  election  will  not  be  held  void. 


8.  Illegal  Adjournment  of  Poll,']  The  decisions 
which  have  taken  place  on  the  subject  of  the  illegal 
adjournment  of  the  poll,  throw  some  light  upon  the 
question  already  considered  of  the  premature  closing 
of  the  poll,  and  seem  to  add  weight  to  the  views  there 
expressed.  In  the  Colchester  case,  1  Peck.  506,  the 
committee  among  other  matters  resolved,  "  That  the 
adjournment  of  the  poll  on  the  second  day  of  election, 
no  sufficient  cause  appearing  to  make  such  adjourn- 
ment necessary  at  the  time,  and  in  the  circumstances 
b3 
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attending  thereon,  was  highly  improper  and  oonb 
to  law:  that,  ou  the  third  day  of  the  poU  zm 
adjournment  took  phuse  which  was  also  highly  in.pr< 
and  eontrarjr  to  h.^;  that  at  the  eame  time  they 
not  consider  the  omission  of  any  form  prescribed 
he  directory  act,  25  Geo.  8,  c.  84,  as  sufficient  to  n= 
toe  election  void." 

An  express  authority  to  adjourn  the  poll  in  case 
mt,  IS  now  given  to  the  returning  officers  in  Engl 
by  2  &  3  Wm.  4,  c.  45,  s.  70,  and6  &  6t!^. 
c.  86,  a.  8 .  in  Scotland,  by  2  A  8  Wm.  4,  c.  65,  s.  I 
m  Ireland,  by  13  &  14  Vict.  c.  68,  s.  18  (a) 

In  the  Hoxhurjh  eaee,  F.  A  P.  475,  the  poUl 
been  adjourned  for  two  hours  on  account  of  the  ri 
and  disturbances  that  had  taken  phwe  at  some  of, 
polling  places,  but  the  notification  of  adjourmn, 
required  by  the  Scotch  Eefom  Act  not  having  b< 
properJy  given  the  polling  was  resumed  on  the  a 
^y.  jnie  committee  held  that  this  illegal  adjou 
n.ent  did  not  invalidate  the  election.  InMr.JzL, 
valnable  work  on  Elections,  p.  84,  it  is  observedT" 
liK^gal  adjournment  of  the  poll  would  hardly  vitiate 

affected  by  it.** 

^  J;  ^"r^*"""'  °f  Returning  Officer.-]  If  the  cc 
duet  of  the  returning  officer  at  an  election  has  been 
improper  as  in  the  opinion  of  the  select  committee 
caJI  for  censure,  and  to  render  him  liable  to  the  pem 
taes  mflicted  by  tho  House  in  cases  of  misconducM« 
abould  report  epecifllly  to  the  House,  and  the  Hon 
will  then  deal  with  him  as  they  think  proper.  In  son 
(a)  Ante,  p.  39, 


^^ 
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cases  the  retoming  officer,  when  so  reported,  has  been 
ordered  into  the  custody  of  the  Serjeant-at-Arms,  and 
has  then  been  brought  before  the  House  to  be  repri- 
manded and  then  discharged.  LUkeard,  2  Feck.  326 ; 
Great  Ormt^y  1  Peck.  74. 

In  cases  of  gross  misconduct  he  will  be  committed 
to  Newgate.    Middlesex,  2  Peck.  19. 
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FETITI0K8  OK  THB   OBOUm)  OF  BIOTS,  &C.,  AT 
ELEOTIOK. 


1.  Biots  and  IfUwUdatUm^  their  effect  on  vdUdity 

Election. 

2.  When  Foil  Books,  Sfc,  destroyed. 

8.  Interference  of  Ferswu  in  Authority, 


v\ 


1.  Bicis^  Sfe,,  at  an  Election.']  Wliat  effect  t 
occarrenoe  of  riots,  and  intimidation  at  an  election  m 
liaye  upon  the  yaliditj  of  such  election,  must  next 
considered. 

In  the  Journals  of  the  House  of  Commons,  and 
some  of  the  older  reports  of  cases,  there  are  to  be  fou 
a  great  number  of  instances  where  elections  haye  be 
declared  void  on  account  of  the  occurrence  of  riots  ( 
It  must  be  remembered,  that  at  the  date  of  th< 
decisions  sheriffs  and  other  returning  officers  were  i 
armed  with  the  same  powers  of  adjourning  the  poll 

(a)  Glan.  143 ;  Potdefiract^  1  Jour.  797 :  SouikwoFh, 
Jour.  25 ;  Coventry,  15  Jour.  278 ;  Kmareshoraugk,  2  Fe 
312;  Morpeth,  1  Doug.  147;  Nottingham^  1  Peck.  8 
Oahoay,  1827,  82  Jour.  61 ;  and  see  cases  cited  in  note 
Coventry  case,  F.  &  K.  338  (1833). 
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case  of  riot,  and  of  qneUing  disturbances,  that  thej 
ha?e  afc  the  present  day.  It  would  appear  that  in  most 
of  the  cases  above  referred  to  the  disturbances  were  of 
such  a  nature  that  it  was  impossible  to  proceed  with 
the  business  of  the  election. 

In  the  Morpeth  aue,  1  Doug.  417,  the  conduct  of 
the  mob  was  so  outrageous  that  thej  compelled  the 
returning  officer,  after  he  had  declared  the  result  of 
the  election,  to  make  a  false  return,  and  insert  the 
name  of  the  member  who  was  in  a  minority.  In  the 
GaluxHf  ease,  1827,  the  riots  were  proved  to  have  been 
of  a  most  alarming  nature.  In  the  Coventry  caee^ 
1827  (referred  to  in  Coventry  ease,  P.  &  K.  335),  the 
election  was  not  avoided,  though  the  committee 
reported  "that  during  the  election  riotous  and 
tumultuous  proceedings  had  taken  place  in  the  city, 
and  that  grievous  outrages  and  assaults  had  been  com- 
mitted on  the  persons  of  several  electors  and  others 
during  the  said  election.*'  This  question  has  been  a 
good  deal  discussed  on  several  occasions  since  the 
passing  of  the  Beform  Act. 

In  the  Coieentry  eaee,  P.  &  K.  335,  it  was  proved 
that  there  was  great  rioting  during  the  time  of  polling  ; 
that  several  of  the  petitioners'  voters  had  been  driven 
away  from  the  hustings,  but  that  at  a  later  period  of 
the  day  many  of  the  voters  for  the  petitioners  were 
enabled  to  poll,  and  that  if  all  the  electors  who  re- 
mained unpolled  at  the  dose  of  the  election  had  voted 
for  the  petitioners,  the  petitioners  would  not  have  had 
a  majority.  The  committee  resolved,  ''  That  the  con- 
duct of  the  sheriffs  of  the  city  of  Coventry  was  highly 
culpable  in  not  taking  sufficiently  prompt  and  efficient 
measures  for  securing  order  and  regularity  during  the 
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election,  but  they  declared  the  sitting  members  ( 
elected." 

In  a  subsequent  case  {BaaHmrgh^  F.  &  E.  467), 
riots  were  of  a  most  serious  character.  Some  of 
voters  who  had  voted  against  the  inclination  of 
mob  were  assaulted,  had  their  clothes  torn  ofif  tl 
and  were  then  thrown  into  the  river.  The  live 
several  were  put  in  danger  from  the  violence  made 
of.  In  consequence  of  the  violence  used  towards  tl 
who  had  voted,  many  voters  refrained  from  goin| 
the  poll.  The  polling  was  adjourned  for  two  he 
at  some  of  the  polling  places,  in  consequence  of 
riots.  The  committee  however  upheld  the  electioi 
they  resolved,  "  That  at  the  last  election  for  the  cou 
of  Boxburgh,  riotous  and  tumultuous  proceedings  t 
place,  in  consequence  of  which  prosecutions  were 
stituted,  and  certain  of  the  offenders  were  convicl 
That  the  committee  are  of  opinion  that  the  riots  iv 
not  of  such  a  nature,  nor  of  so  long  a  duration  aa 
prevent  the  votes  of  the  electors  being  taken." 

In  a  more  recent  case,  Cork  County,  Bar.  &  Ai 
534  (1842),  the  petition  complained,  that  the  elect 
had  not  been  free,  that  there  had  been  an  organi 
system  of  agitation  throughout  the  county  to  de 
electors  from  voting  for  the  petitioners,  and  l^st 
these  means  the  election  had  been  obtained.  It 
peared  in  evidence,  that  serious  riots  had  taken  pi 
in  some  parts  of  the  county,  and  that  several  vol 
who  had  supported  the  petitioners  had  been  assaul 
and  seriously  hurt,  that  an  adjournment  had  b( 
applied  for  on  account  of  these  disturbance^  imd  1 
been  refiised  as  unnecessary.  That  at  the  close  of  1 
election,  a  majority  of  the  whole  number  of  elect 
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remained  unpolled.  The  caae  was  very  ftillj  argued ; 
it  was  urged,  that  as  the  agitation  was  systematic, 
and  of  such  a  nature  as  to  deter  persons  of  ordinary 
courage  from  going  to  the  poll,  and  as  the  majority  of 
the  electors  had  not  polled,  the  election  and  return 
ought  to  be  set  aside,  without  calling  upon  the  peti- 
tioners to  carry  the  evidence  further;  for,  if  some 
were  detained  from  voting  by  reason  of  the  violence 
used,  others  might  have  been  terrified  into  giving  their 
votes  for  the  candidates  they  were  opposed  to  for 
the  sake  of  personal  safety.  On  the  other  hand,  the 
Covenffy  case,  F.  &  K.  1833,  and  the  Boxburgh  case, 
F.  &  P.,  were  relied  upon  as  establishing  the  prin- 
ciple, that  the  petitioners  are  bound  to  prove  that  the 
majority  at  the  election  was  the  result  of  the  violence 
used,  before  a  committee  will  declare  the  election  void ; 
that  the  returning  officer  was  not  bound  to  adjourn 
the  poll,  as  that  was  a  matter  entirely  in  his  dis- 
cretion. The  committee  resolved  that  the  sitting 
members  were  duly  elected  (a). 

In  the  case  of  New  Boss,  1853  (h),  the  petition  con- 
tained an  allegation,  '^  That  the  election  of  the  sitting 
member  was  carried  by  violence,  threats,  and  inti- 
midation on  the  part  of  himself  and  his  friends." 
Evidence  was  given  in  support  of  this  allegation  by  a 


(a)  When  this  resolution  was  moved  in  the  committee, 
an  amendment  was  proposed,  that  '*  The  system  of  outrage 
and  yiolence  was  of  such  a  nature  at  the  late  election  for 
the  county  of  Cork  as  to  be  calculated  to  strike  terror  into 
the  minds  of  the  electors  of  that  county,  and  to  destroy  all 
freedom  of  election."  The  committee  which  consisted  of 
seven  members,  divided ;  three  in  favour  of  the  amendment, 
four  against  it. 

(6)  PriiUed  Minutes,  16,  and  2  F.  R.  &  D.  198. 
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gentleman  who  had  been  a  candidate  at  the  nomuu 
tion,  but  who  had  withdrawn  before  the  polling  oon 
menced :  he  stated  that  when  he  attempted  to  canvas 
a  mob  collected  around  him ;  that  he  was  hooted  t 
and  pelted ;  that  on  going  to  his  committee  room  l 
was  followed  by  the  mob,  and  was  unable  to  leave  unt 
guarded  by  the  police ;  that  the  Biot  Act  was  rea 
and  the  military  were  called  out ;  that  the  momei 
he  came  to  his  committee  room  the  windows  were  a 
shattered  to  pieces  with  stones ;  that  he  then  withdre 
from  the  contest,  not  as  it  would  appear  from  fei 
of  personal  consequences  to  himself,  but  "  because  li 
could  not  possibly  be  at  the  head  of  the  poll,  ao 
representations  were  made  to  him,  that  by  askio 
persons  to  fulfil  their  promises  to  vote  for  him  a  grei 
injury  would  be  done  to  themselves,  as  a  system  < 
exclusive  dealing  had  been  threatened."  At  the  doc 
of  the  petitioner's  case,  the  committee  stated  that  the 
thought  there  was  no  case  of  intimidation  made  out 
In  the  Cork  case  (a),  in  the  same  session,  a  great  de 
of  evidence  was  given  in  support  of  charges  of  ii 
timidation  and  disturbance.  The  committee  declare 
the  sitting  members  duly  elected,  and  reported  to  tb 
House  *'  That  the  evidence  adduced  shews,  that  durin 
the  last  election  riotous  and  tumultuous  proceeding 
took  place  in  the  said  city,  and  that  serious  outrage 
and  assaults  were  committed  on  the  persons  and  pre 
perty  of  several  electors  and  others — that  intimidatao 
was  exercised  upon  and  threats  used  towards  seven 
voters  for  the  purpose  of  influencing  their  votes  (h) 


(a)  2  P.  R.  &  D.  233. 

(b)  Ante,  p.  147. 
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rhat  in  consequence  of  a  riotous  disturbance  at  one 
}f  the  poUing-bootbs  in  tbe  Lee  Ward,  the  deputy- 
sheriff  adjourned  tbe  poll  till  tbe  next  day,  when  it 
iraa  again  opened  and  tbe  polling  proceeded  with." 

In  the  case  of  ClarCy  1853,  serious  riots  bad  taken 
place ;  and  evidence  was  given  that  tbe  effect  of  tbe 
riot  and  intimidation  which  bad  taken  place  at  Six 
Mile  Bridge,  bad  been  such  as  to  deter  several  of  tbe 
roters  from  polling.  It  appeared  that  tbe  petitioner 
lad  polled  only  four  votes  less  than  one  of  the  members 
■etumed.  Tbe  numbers  being  for  Sir  J.  F,  Fitzgerald, 
L152— for  Mr.  C.  O'Brien,  1141,  and  for  Mr.  Vande- 
tur,  the  petitioner,  1139.  The  committee  reported 
that  tbe  sitting  members  were  not  duly  elected^ihAi 
t  system  of  intimidation  bad  been  organized  at  tbe 
ate  election  for  tbe  county  of  Clare,  which  resulted  in 
I  riot  at  Six  Mile  Bridge,  deterring  voters  from  exer- 
dfiing  their  franchise — that  it  appeared  that  a  mob, 
professing  to  be  supporters  of  the  petitioner,  created 
I  riot  in  Kihrush,  but  that  it  bad  not  been  proved  that 
my  elector  was  prevented  thereby  from  exercising  bis 
ranobise — that  tbe  sitting  members  had  not  in  any 
wBj  encouraged  or  been  cognizant  of  the  riotous  pro- 
feedings"  (a).  Printed  Minutes,  108  Joum.  50-106, 
ind  2  P.  E.  &  D.  244. 

These  cases  seem  to  establish  this  rule,  that  tbe 


(a)  Whenever  the  sitting  members  can  be  shewn  to  have 
mcouraffed  riotous  proceedings  at  an  election,  they  will 
forfeit  their  seats  on  the  ground  of  having  exercised  undue 
nfluence,  although  it  cannot  be  proved  that  the  result  of 
che  election  was  affected  thereby.  And  the  same  result 
will  fbUow  if  their  agents  haye  been  guilty  of  such  conduct 
vithout  their  knowledge.    Ante,  p.  157, 
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election  will  not  be  inyalidated  by  reason  of  the  riol 
unless  it  he  proved  to  the  committee  by  the  peHHom 
that  the  result  of  the  election  was  affected  theiel 
The  principle  may  be  sound,  but  the  difficulty  lies 
establishing  by  evidence  what  has  been  the  effect 
the  disturbance.  In  cases  where  a  riot  has  oocurr 
at  a  kte  period  of  the  election,  there  is  not  the  sai 
difficulty,  for  all  that  preceded  the  disturbance  oov 
not  have  been  affected  by  it ;  and  it  would  be  comj 
ratiyely  easy  for  a  committee  to  decide  what  effed 
riot  had  had  upon  the  election,  by  ascertaming  t 
number  of  voters  who  had  not  polled  at  its  ooi 
mencement.  But  in  cases  where  systematic  intimi^ 
tion  and  violence  have  preceded  and  accompanied  t 
whole  business  of  the  election,  who  can  say  that  t 
result  has  not  been  affected  by  them  ?  How  diffici 
to  bring  positive  evidence  of  it.  If  some  of  the  vote 
have  been  threatened  with  ill  usage,  while  others  i 
treated  with  actual  violence  for  voting  in  a  oerta 
way,  how  can  it  be  known  what  the  other  electc 
may  have  done  in  consequence  P  Some  abstain  frc 
voting,  others  vote  against  their  consciences  and  thi 
expressed  intentions. 

But  how  can  this  be  proved  P  Are  all  the  vot( 
to  be  called  to  say  they  would  have  voted  different 
but  for  the  violence  P  This  would  be  very  dangen 
in  principle,  and  it  can  hardly  be  expected  that  a 
men  would  make  such  an  admission ;  it  is  dear  tl 
the  canvass  books,  shewing  lists  of  promises,  are 
evidence  of  the  intentions .  of  the  voters.  JSas^wr^ 
F.  A  P.  474. 

Mr.  Borers,  in  his  work  on  Ulectians,  p.  240,  sa; 
'^  As  soon  as  a  serious  riot  has  been  proved,  the  freedc 
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of  elections  has  been  violated ;  primd  facie,  therefore, 
the  election  and  return  are  void,  and  it  is  for  those 
who  uphold  the  election  and  return  to  shew  that  the 
disturbances  did  not,  in  fact,  idter  what  would  have 
been  the  residt  of  the  election,  supposing  no  riot  had 
taken  place." 

When  voters  have  been  forcibly  removed  from  their 
friends,  surrounded  by  angry  partisans,  brought  to  the 
poll  by  an  infuriated  mob,  and  threatened  with  violence 
if  they  do  not  vote  in  a  certain  way,  how  can  it  be  said 
that  there  has  been  a  free  election  ? 

Freedom,  is  of  the  very  essence  of  popular  elections. 
In  an  early  statute,  3  Edw.  1,  c.  5,  it  is  enacted,  "  That 
because  elections  ought  to  be  free,  the  King  com- 
mandeth  that  no  great  man,  or  other  by  power  of 
arms,  nor  by  malice,  or  menace,  shall  disturb  any  to 
make  free  election." 

It  would  seem  to  be  a  sounder  principle  to  hold, 
whenever  there  has  been  a  general  system  of  violence 
and  intimidation  occurring  during  the  whole  of  an 
election,  that  there  has  been  no  free  election,  and  that 
the  proceedings  have  been  thereby  vitiated. 

2.  Destruction  of  the  Foil  Books ^  When  the  con- 
duct of  a  mob  is  of  so  violent  a  nature  that  they  de- 
stroy the  poll-books  and  the  other  evidences  of  the 
election,  the  returning  officer  would  be  obliged  to 
make  a  special  return  of  the  £eu^  if  he  could  obtain 
no  reliable  information  of  the  numbers  who  had  polled ; 
but  if  he  could  ascertain,  either  from  the  check-books 
or  other  sources,  what  numbers  had  polled  for  each 
candidate,  he  would  be  justified  in  making  his  retiun 
accordingly.  The  loss  or  destruction  of  the  poll-books 
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would  afford  no  ground  for  impeacliing  the  validity 
the  return.  Those  who  disputed  the  election  or  reta 
would,  in  such  a  case,  be  obliged  to  supply  the  erideo 
of  the  state  of  the  poll  from  other  sources.  Car^ 
Bar.  &,  Aust.  264 ;  Longfbrd,  F.  &  F.  222  and  259. 

3.  Interference  of  Feere,  Sfc."]  Though  the  int 
ference  of  peers,  ministers,  and  persons  in  the  ernpL 
ment  of  the  Crown,  in  elections,  is  a  breach  of  1 
priyileges  of  the  House  of  Commons,  and  a  mat 
into  which  they  would  certainly  inquire  when  hrouj 
under  their  notice,  still  such  unconstitutional  inl 
ference  is  no  ground  for  impeaching  the  validity  oi 
election.  In  the  Stamford  case,  184S,  and  Oloueet 
1848,  committees  were  appointed  to  inquire  into  i 
report  upon  such  alleged  interference.  See  Fm 
Beporte, 

In  the  Worcester  case,  3  Doug.  255,  where 
petitioner  complained  of  the  interference  of  a  p 
the  committee  thought  that  they  were  bound  to  en 
tain  the  question,  as  it  was  alleged  in  the  petit 
and  they  were  by  their  oath  sworn  to  try  the  matte 
the  petition. 

In  the  Sertford  case,  P.  &  K.  646,  the  petit 
among  other  things,  complained  of  unconstitutu 
interference  in  the  election  on  the  part  of  the  Man 
of  S. ;  the  conunittee  heard  evidence  with  regard  in 
but  came  to  no  resolution  on  the  subject  (a). 

Committees  are  always  sworn  to  try  the  matter 
the  petition ;  but  as  they  are  by  the  68th  sectiox 


(a)  Vide  Warwick,  F.  k  K.  ^38. 
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11  Sl  12  Yict.  c.  98y  declared  to  be  a  committee  ap- 
pointed to  try  cmd  determine  the  merits  of  the  return 
and  electiany  it  may  be  doubted  whether  a  committee 
is  hound  to  enter  upon  matters  which  cannot  affect  the 
merits  of  the  election  or  return,  merely  because  they 
are  stated  in  the  petition. 
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CHAPTER  X. 
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1.  LUts  of  Voters  ohjeeted  to. 

2.  Practice  in  Scrutiny, 

3.  JHequaliJied  hy  Bribery,  ^c,  at  Election. 

4.  ■  by  Employments  at  Election, 

5.  Cases  of  Personation. 

6.  Correcting  Mistakes  at  the  Poll, 

7.  Disqualified  by  receipt  of  ParocJUdl  Belief, 

8.  Continuous  Disqualifications. 

9.  DisqualifieaHans  after  Z\st  July, 

10.  Begister  conclusive  of  Continuance  of  QtuUfi* 

cation. 

11.  Opening  Begister,  England,  Ireland,  Scotland. 


Whek  the  petition  alleges  that  the  unsucoessfiil 
candidate  at  the  election  had  the  majority  of  legil 
votes,  and  ought  therefore  to  have  been  returned; 
the  manner  of  ascertaining  this  is  bj  a  scrutinj  d 
the  votes.  Electors,  on  behalf  of  a  candidate,  hare 
the  same  right  to  claim  the  seat  for  him,  as  the  candi- 
date for  himself. 

The  inquirj  bj  waj  of  scrutiny  is  sometimes  entered 
upon  before  the  otiier  charges  in  the  petition  are  dis* 
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posed  of;  but  this  is  not  an  expedient  course  when  it 
is  probable  that  those  defending  the  seat  will  be  able 
to  disqualify  the  candidate  for  whom  the  seat  is 
claimed,  as  in  that  case  the  whole  expense  of  obtaining 
the  majority  on  the  poll  will  be  lost.  Though  coun- 
sel, as  has  been  obsenred  in  the  Chapter  on  Pbaotics, 
are  usually  allowed  to  follow  their  own  discretion  as  to 
which  part  of  the  case  they  will  proceed  with  first,  a 
committee  sometimes  refuses  to  enter  upon  a  scrutiny 
mitil  the  charges  of  bribery  are  disposed  of.  Lyme 
Regis,  1848,  Printed  Minutes  (a). 

1.  lAets  of  Voters  intended  to  he  objected  /o.] 
Whenever  it  is  intended  to  enter  on  a  scrutiny,  the 
parties  on  each  side,  those  defending  as  well  as  those 
attacking  the  seat,  must  deliver  in  lists  of  the  voters 
intended  to  be  objected  to,  in  compliance  with  sect.  55 
ofll&12  Vict.  c.  98. 

"  The  parties  complaining  of^  or  defending  the  elec- 
tion or  return  complained  of  in  any  election  petition, 
shall  (except  in  the  case  where  no  one  defends  the 
seat  (5)  )  by  themselves  or  their  agents  deliver  in  to 
the  clerk  of  the  general  committee,  lists  of  the  voters 
intended  to  be  objected  to,  giving  in  the  said  lists  the 
several  heads  of  objection,  and  distinguishing  the  same 
against  the  names  of  the  voters  excepted  to,  not  later 
than  six  o'clock  in  the  afternoon  on  the  sixth  day  next 
before  the  day  appointed  for  choosing  the  committee 
to  try  the  petition  complaining  of  such  election  or 
return." 


(a)  Ante,  "Practice,"  p.  335. 
lb)  11  &]2yict.  C.98,  8.  52. 


386  Scrutiny. 

These  lists  are  referred  bj  the  general  to  the  select 
committee ;  and  no  objection  can  be  taken  to  any 
voter  except  those  stated  in  the  list.  11  &  12  Yict. 
c.  98,  s.  74.  This  is  a  statutable  direction  and  is 
most  strictly  observed. 

A  common  way  of  preparing  the  lists  is  to  foim 
them  into  classes,  with  headings  containing  the  objec- 
tions against  the  voters  in  each  class.  See  WeymoM, 
Bar.  &  Aust.  108,  where  the  names  were  bncketod 
together,  with  a  reference  to  objections  prefixed  as 
headings  of  the  lists.  This  was  held  to  be  sufficieat 
compliance  with  the  act. 

In  another  case,  in  the  list  of  voters  objected  to, 
there  was  written  against  the  name  of  a  voter,  not  the 
heads  of  objection  themselves,  but  only  a  reference  to 
the  objections  stated  against  the  name  of  another  voter; 
this  was  held  to  be  a  sufficient  compliance  with  the  act 
Zjfme  Begit,  Bar.  <&  Aust.  462. 

In  the  2nd  Lancaster  ease,  1848,  Minutes,  17tk 
May  (a),  objection  was  taken  to  the  mode  in  which  tbe 
petitioner's  lists  had  been  prepared.  At  the  top  of  a 
page  was  written  ''  The  following  is  a  list  contaimog 
the  names  of  the  voters  objected  to,  by  and  on  behalf  of 
the  petitioner,  with  the  several  heads  of  objection,  dis- 
tinguishing the  same  against  each  voter  named,"-— the 
objections  stated  were  the  receipt  of  parochial  rdief : 
a  number  of  names  followed  this  heading  to  the  hst, 
and  there  were  three  or  four  pages  of  names  attached 
to  the  first  page,  but  which  other  pages  had  no  separate 

(a)  The  Minutes  of  the  2nd  Lancaster  case  were  not 
printed ;  the  points  decided  in  that  case,  which  are  cited  In 
this  Chapter,  are  taken  from  the  original  Minutes  in  tlie 
House  of  Commons.    See  also  1  P.  B.  &  D.  147. 
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beading.     The  committee   considered  the  lists  suf- 
ficient. 

Votes  to  be  added  to  Poll']  In  cases  of  scrutiny  it 
ifl  frequently  sought  to  add  names  to  the  poll  as  well 
as  to  remove  them  from  that  of  the  adversary.  It  has 
never  heen  required  in  any  of  the  enactments  on  this 
subject,  that  lists  of  the  votes  intended  to  he  added, 
should  he  handed  in. 

In  the  Butlandshire  case,  Journ.  1711,  prior  to  the 
Grenville  Act,  the  House  required  the  sitting  member 
to  deliver  in  lists  of  the  voters  he  intended  to  add  to 
his  poll. 

In  the  Bedfordshire  case,  2  Lud.  392,  no  lists  were 
given  in  of  rejected  votes  intended  to  be  added  to 
the  poll.  The  committee  resolved  "  that  the  parties 
should  deliver  to  each  other  on  the  next  day,  a  list  of 
all  such  persons  as  they  meant  to  add  to  the  poll ;  and 
that  the  consideration  of  all  such  votes  should  be 
deferred  till  all  the  votes  already  objected  to  should  be 
decided."   See  Orme  on  Elections,  p.  324 ;  2  Eoe.  228, 

Though  lists  of  such  votes  intended  to  be  added, 
need  not  be  delivered  into  the  general  committee, 
notice  ought  to  be  given  by  the  parties  on  either  side, 
to  the  others,  with  regard  to  such  votes.  If  notice  had 
not  been  given,  a  committee  would  probably  refuse 
to  proceed  in  the  inquiry  until  the  lists  had  been 
interchanged. 

Accuracy  required  in  the  Lists."]  Care  should  be  taken 
in  the  preparation  of  the  list  of  voters,  to  insert  every 
ground  of  objection  intended  to  be  relied  upon,  to 
state  such  grounds  of  objection  distinctly,  and  to  insert 
the  name  of  the  voter  accurately,  with  liis  right  number 
on  the  register.     Committees  have  frequently  refused 
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to  entertain  any  objection  to  a  voter  where  there  has 
been  a  munomer.  Middlesex,  2  Peck.  50.  Humjknf 
Tunhinaon,  was  objected  to  as  Henry  Thndanmm,  The 
committee  refused  to  enter  upon  it.  In  the  Gdwaif 
case,  P.  &  K.  525,  W.  Mitten  was  objected  to  as  IT. 
Miller;  the  variance  was  held  &tal.  So  also  in  the 
Dublin  case,  P.  &  Y.  203,  where  Bererford  Collins  vu 
objected  to  as  Bamesford  Collins,  axid  John  Furl^vu 
objected  to  as  James  Furley,  and  James  Egan  as  Jamei 
Ewgn,  the  committee  held  the  misnomers  to  be  fatal. 
But  in  the  same  case  they  held,  that  where  Wm,Lawlor 
was  objected  to  as  Wm.  Lotoler,  the  discrepancy  iraa 
not  of  such  a  description  as  to  prevent  the  vote  being 
gone  into.  In  the  JSbwey  case,  C.  &  D.  166,  in  the  hat 
of  persons  intended  to  be  added  to  the  poll,  I^randt 
Watty  was  described  as  Thomas  Watty,  the  committee 
allowed  evidence  to  be  given  of  identity ;  but  where 
Wm.  NichoUs  the  elder  was  called  the  younger  on  the 
list,  there  being  two  of  the  name  in  the  parish,  tiie 
committee  refused  to  consider  the  vote.  It  is  impos- 
sible to  reconcile  or  explain  the  decisions  of  different 
committees,  and  in  some  instances  the  decisions  of  the 
same  committee. 

In  the  Dublin  case,  a  voter  whose  name  was  FtOriek 
Faulkner  was  entered  in  the  poll  book  as  Mstthew 
Faulkner.  In  the  list  of  voters  objected  to  he  was 
called  Patrick,  and  there  was  nothing  in  the  list  to 
identify  him  with  the  person  voting.  The  committee 
decided  that  the  identity  should  have  been  stated  in 
the  list  of  objections,  and  refused  to  allow  the  vote  to 
be  questioned  (a).    In  the  same  case,  a  voter  named 

(d)  I  P.  R.  &  D.  199. 
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Lanley  waa  objected  to  as  LadUy,  the  committee  refused 
to  allow  the  Tote  to  be  questioned  (a). 

Where  there  were  two  persons  of  the  same  name  in 
the  barony,  and  there  was  nothing  in  the  list  to  dis- 
tinguish which  of  the  persons  was  meant,  the  committee 
refused  to  enter  on  the  vote.  Oalway,  P.  &  K.  621  (5). 
In  the  Monmouth  case,  K.  &  0. 411,  however,  the  com- 
mittee allowed  evidence  to  be  given  to  explain  which  of 
two  persons  of  the  same  name,  living  in  the  same 
street,  was  the  person  objected  to.  K  the  number  of 
the  voter  on  the  register  had  been  given  in  this  case 
there  would  have  been  no  difficulty. 

In  a  list  given  in,  an  erroneous  number  was  given  as 
the  nunaber  of  the  voter  on  the  poll-book.  The  objec- 
tion was  waived.  Kingston-vpon-Hull,  K.  &  0.  42G. 
The  number  on  the  poll-book  could  not  assist  in  identi- 
fying the  voter;  had  the  number  on  the  register  been 
given  erroneously,  the  objection  would  probably  have 
been  fatal. 

Where  a  voter  was  described  in  the  list  of  objections 
as  residing  at  the  place  attached  to  his  name  in  the 
register,  but  which  was  not  his  residence  in  fact,  the 
committee  considered  the  description  sufficient.  White- 
side*f  case,  2nd  Lancaster,  19th  May,  1848. 

The  ground  of  objection  must  be  accurately  stated. 
Where  the  actual  objection  intended  to  be  raised 
against  the  voter  was,  that  he  was  a  letter  carrier  in 
the  employ  of  the  Post-office,  and  the  objection  stated 


(a)  1  P.  R.  &  D.  200. 

(6)  See  also  on  same  point,  Dundalk,  1  P.  R.  &  D.  97, 
Byrne's  case. 
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in  the  lists  was,  that  ^*  he  was  at  the  time  of  the  elec- 
tion employed  in  the  collection  of  the  revenue"  the 
committee  would  not  permit  the  case  to  he  entered 
upon.  Belfast,  F.  &  F.  604 ;  and  see  Wigan,  Bar.  & 
Aust.  185.  Where  a  voter  was  objected  to  on  the 
ground  that  he  had  been  bribed,  evidence  was  allowed 
to  be  given  that  he  had  made  a  wager  on  the  result  of 
the  election.  Windsor,  K.  &  O.  194. 

As  the  allegations  in  a  petition,  praying  for  a  scni- 
tiny,  are  in  very  general  terms,  it  is  the  more  neoessarj 
that  the  objections  in  the  lists  delivered,  should  be 
specific.  Rochester,  K.  A  O.  96—115  ;  ToughaU,  F.  & 
F.  402. 

2.  Practice  in  cases  of  Scrutiny,']  In  cases  of  scru- 
tiny the  inquiry  into  each  vote  is  a  separate  case,  and 
is  opened,  answered  and  decided  upon  by  itself. 

Where  upon  a  scrutiny  the  banking  account  of  % 
private  individual  was  produced  by  the  banker's  derk, 
in  order  to  prove  the  payment  of  a  cheque  drawn  br 
that  individual  in  favour  of  the  voter,  whose  vote  was 
under  investigation,  upon  the  objection  that  he  was 
bribed  by  the  payment  in  question;  the  committee 
would  not  allow  a  general  inspection  of  the  account  to 
the  party  calling  for  its  production,  but  confined  it  to 
the  entries  relating  to  the  voter.  Whicker^s  case^ 
Lyme,  B.  &  Aust.  525. 

During  the  inquiry  into  the  validity  of  a  vote  a 
question  was  asked,  in  cross-examination,  for  the  pm^ 
pose  of  shewing  agency  in  a  certain  person  who  had 
been  mentioned :  the  question  was  objected  to  as  irre- 
levant to  the  inquiry  as  to  the  validity  of  the  vote.  The 
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committee  refused  to  allow  it  to  be  put.  Marshall' i 
case,  2nd  Lancaster,  18th  May,  184}8,  Min.  (o). 

When  a  witness  is  called  with  regard  to  one  vote* 
be  ought  not  then  to  be  cross-examined  as  to  matters 
affecting  another  vote.  Shaftefhury,  F.  &  F.  370. 
Held,  "  that  no  question  could  be  put  in  cross-exami- 
nation which  might  tend  to  vitiate  or  substantiate  any 
other  vote  in  the  objected  lists."  Great  Marloic,  Bar. 
&  Aust.  49;  Wigatiy  ib.  140;  Lyrne  Begis,  ib.  521,525. 
A  witness  called  to  support  an  objection  to  a  vote  was 
allowed  to  be  cross-examined  as  to  facts  relating  to  his 
own  vote,  for  the  purpose  of  discrediting  him.  Lytne^ 
Bar.  &  Aust.  459^68. 

In  a  case  where  a  witness  had  been  so  cross-exa- 
mined as  to  his  own  vote,  with  a  view  to  discredit  him, 
the  committee  allowed  his  admissions  to  be  read  in 
eWdence  against  him  when  his  own  vote  was  under 
consideration.  Wardle's  case,  Wigan,  Bar.  &  Aust.  139 ; 
Odway,  P.  &  K.  621. 

Unless  this  is  agreed  to  by  the  other  side,  this  does 
not  seem  to  be  a  correct  mode  of  proceeding.  The 
inquiry  into  each  vote  is  as  it  were  a  separate  suit,  and 
though  the  voter  is  considered  a  party  to  the  suit,  it  is 
only  when  his  own  vote  is  under  consideration. 

It  is  usual  to  require  one  class  of  objections  to  be 
concluded  before  another  is  entered  upon.  In  the 
Qreat  Marlow  case,  Bar.  &  Aust.  98,  the  committee 
decided  "  that  one  class  of  objections  be  exhausted  or 
abandoned  before  counsel  proceed  to  another  class." 
In  the  Wigan,  Bar.  &  Aust.  169,  the  same  rule  was 
^cted  upon  ;  the  committee  had  in  this  case  passed  a 


(a)  1  P.  R,  &  D.  155. 
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preliminary  resolution  to  that  effect.  So  likewise  in 
the  Nottingham  ease,  Bar.  &  Am.  187,  the  committee 
passed  a  preliminary  resolution, ''  that  with  respect  to 
objected  votes  the  committee  expect  counsel  to  eihaiut 
one  class  of  objections  before  proceeding  to  another." 
In  the  l9t  Sartoich,  1851,  Printed  Minutes,  31,  the 
committee  acted  on  this  rale. 

It  happens  sometimes  that  a  voter  is  objected  to  on 
several  different  grounds,  and  that  his  name  is  inserted 
in  different  lists,  according  to  the  particular  class  of 
objection. 

This  is  not  an  expedient  course,  for  if  the  committee 
insist  on  concluding  one  list  before  entering  upon 
another,  some  of  the  objections  to  the  voter  could  not 
have  been  heard  at  the  time  they  decided  to  retain 
his  name  on  the  poll.  In  the  Kinsale  case,  1848, 
Printed  Minutes,  194,  an  objection  was  taken  to  a 
voter  that  he  had  been  bribed  by  the  payment  of  bis 
rates ;  the  objection  was  heard,  and  the  committee 
decided  to  retain  the  vote.  The  petitioner's  counad 
then  proposed  to  pass  from  that  dass  of  bribeiy  bj 
payment  of  rates,  and  to  attack  the  same  voter  on  the 
ground  of  non-payment  of  rates.  The  committee 
resolved,  "  That  the  committee  having  decided  to  retain 
the  vote  upon  the  poll,  they  could  not  enter  into  any 
further  objection  to  it,  and  they  requested  to  be  pnt 
into  possession  of  every  objection  to  a  vote  before  they 
were  called  upon  to  decide  upon  the  validity  of  die 
same."  In  one  case,  where  the  different  objectioDB 
were  in  separate  classes,  the  committee  postponed  their 
decision  until  the  other  dass  was  entered  upon.  Tarft 
case,  Wigan,  Bar.  &  Aust.  163. 

It  is  the  usual  practice,  in  cases  of  scrutiny,  for  tbe 
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parties  to  gire  notice  to  the  other  side  as  to  what  par- 
ticular cases  thej  intend  to  proceed  with  from  day  to 
daj ;  this  is  entirely  a  matter  of  arrangement  between 
the  parties,  and  if  the  list  given  in  one  day  is  not 
then  exhausted,  they  are  not  precluded  from  giving  in 
different  names  on  the  following  day,  subject  always 
to  the  rule  that  one  class  must  be  exhausted  before 
another  is  begun.  Wi^an,  Bar.  &  Aust.  159 ;  see  also 
1st  Harwich,  1851,  p.  26 ;  Longford,  F.  &  F.  221. 

In  the  Bedford  case,  F.  &  F.  432,  the  chairman 
requested  that  a  list  of  the  ten  voters  whom  the  peti- 
tioners intended  first  to  attack  should  be  given  to  the 
agent  of  the  sitting  member,  and  that  a  copy  of  the 
list  should  be  given  to  the  committee,  which  was  ac- 
cordingly done.  A  similar  order  was  made  in  the 
Dublin  case  (a). 

In  the  Ipswich  case,  F.  &  F.  292,  where  the  parties 
differed  as  to  the  interpretation  to  be  put  upon  the 
notice  as  to  the  cases  to  be  proceeded  with,  the  com- 
mittee refused  to  interfere  to  put  a  construction  on  a 
notice  ambiguously  worded,  passing  between  the  parties 
for  their  mutual  convenience. 

In  the  2nd  Lancaster,  1848,  a  great  number  of 
voters  were  objected  to  on  each  side  for  having  been 
in  the  receipt  of  parochial  relief.  The  counsel  for  the 
sitting  member  applied  for  an  adjournment,  that  the 
parties  might  revise  their  respective  lists ;  this  was 
agreed  to  by  the  other  side,  and  sanctioned  by  the 
committee.  A  great  number  of  cases  were,  in  conse- 
quence, abandoned  on  each  side  when  the  committee 
re-aasembled. 

Re^opening  Case,']     Where  an  objection  to  a  vote 

(fl)  1  P.R.  &D.  196. 
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had  been  partly  gone  into,  and  through  a  misappr^en- 
sion  with  regard  to  certain  facts  the  counsel  abandoned 
the  objection,  the  committee,  who  in  consequence  of 
their  immediately  adjourning  had  come  to  no  formal 
conclusion  on  the  vote,  allowed  the  objection  to  be  re- 
opened and  proceeded  with .  Marlotp,  Bar.  &  Aust.  52. 
See  Dunddlk,  1  P.  E.  &.D.  96. 

Postponement  of  Cases.'}  The  counsel  in  support  of 
the  vote,  at  the  close  of  the  case  against  the  votei 
applied  to  the  committee  to  have  the  further  conside- 
ration of  the  case  postponed  on  account  of  the  absence 
of  a  necessary  witness,  who  had  been  in  attendance  on 
the  previous  day,  but  who  was  not  then  present.  The 
committee  refused  the  application.  1st  Harmck^  1851, 
p.  175.     Similar  application  refused,  ib.  p.  226. 

In  the  Reading  case^  P.  &  F.  553,  the  committee 
adjourned  the  consideration  of  a  vote  to  enable  the 
petitioners  to  procure  evidence  in  support  of  it. 

In  the  Monmouth  case,  K.  &  O.  412,  the  committee 
having  decided  that  the  evidence  should  be  confined 
to  those  witnesses  who  were  examined  before  the 
revising  barrister,  they  acceded  to  an  application  that 
the  further  consideration  of  the  vote  should  be  deferred 
until  those  witnesses  were  produced. 

In  general,  committees  are  very  unwilling  to  gnat 
an  adjoiunment  or  postponement  of  a  case,  when  the 
occasion  for  it  arises  from  the  default  of  the  parties 
themselves  (a)  ;  there  is  not,  however,  the  same  ob- 
jection to  granting  the  postponement  of  a  particukr 
case,  or  class  of  cases,  as  there  is  to  the  adjoumm^t 
of  the  committee,  as  the  committee  may  in  the  foimer 
case  proceed  with  other  votes. 

(a)  Practice,  ante,  p.  352. 
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When  an  unexpected  decision  has  been  eome  to 
upon  some  particular  vote,  committees  have  often 
allowed  the  remainder  of  the  class  to  be  postponed,  in 
order  that  the  parties  may  consider  what  course  they 
will  adopt ;  or  that  they  may  be  able  to  strengthen  the 
other  cases  in  the  class  which  are  affected  by  the 
decision.  Longford,  P.  &  K.  179 ;  Shqfteshtry,  F.  A 
F.  365  ;  Bedford,  P.  &  K.  147 ;  refused  in  Mw  Sarum, 
P.  A  K.  260. 

When  the  petitioner  has  been  placed  in  a  majorit}-, 
the  sitting  member  then  reduces  the  petitioner's  poll, 
and  they  so  continue  aliernis  vufibus,  to  strike  off  votes 
until  one  is  exhausted.  Fetersjleld,  P.  &  K.  46 ; 
ff^an,  Bar.  &  Aust.  230. 

When  two  candidates  petition  against  two  sitting 
members,  it  is  not  necessary  that  they  should  be  placed 
in  a  majority  above  both  the  sitting  members  before 
the  poll  of  the  latter  is  attacked.  Wigan,  Bar.  &  Aust. 
231.  The  chairman,  in  this  case,  refused  to  interfere, 
saying  that  the  committee  would  leave  the  matter  in 
the  hands  of  counsel.  See  Xmgston^n^Hully  F.  A  F. 
562. 

If,  at  any  time,  the  sitting  member  withdraws  from 
the  inquiry,  the  petitioner  must  continue  to  strike  off 
votes  until  the  person  for  whom  the  seat  is  claimed  is 
in  a  majority.  A  committee  will  not  allow  the  peti- 
tioner to  proceed  to  strike  off  votes  which  are  objected 
^0,  after  the  majority  has  been  obtained  by  him. 
^onaghan,  K.  A  O.  43.  In  the  Oarlow  County  case, 
K.  A  0.  471,  the  committee  refused  to  continue  the 
Bcrutiny  after  the  petitioners  had  established  a  majority 
m  their  favour,  the  defence  of  the  seat  having  been 
abandoned. 

8  3 
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In  cases  of  scratmy,  as  has  been  before  observed, 
each  vote  forms  a  separate  case.  Sometimes  one 
counsel  opens  the  objections  against  the  vote  and  when 
the  eyidence  has  been  given  another  sums  it  up,  as  m 
other  inquiries  before  committees.  In  the  Laneagla' 
ease  (a),  however,  the  committee  resolved  that  there 
should  be  one  speech,  either  in  the  shape  of  an 
opening  or  summing  up,  on  the  part  of  those  who 
impugned  the  vote,  and  that  there  should  be  one  speecb 
on  the  part  of  those  vho  defended  the  vote,  except  in 
the  case  where  witnesses  were  called,  which,  of  coutbc, 
would  give  the  right  to  the  party  attacking  the  vote  to 
have  a  reply. 

Having  now  considered  the  practical  mode  of  pro- 
ceeding in  cases  of  scrutin  j,  the  next  matter  to  be 
discussed  is  what  objections  will  a  committee  entertain 
against  the  individual  voters. 

3.  Disqualification  from  Bribery,  ^c.  at  JEleeiitm^ 
'Every  person  who  has  received  a  bribe  in  order  to 
induce  him  to  vote  for  a  particular  candidate,  in  what^ 
ever  form  that  bribe  has  been  administered,  will  have 
his  name  removed  from  the  poll  upon  proof  of  the 
facts. 

The  subject  of  bribery  has  been  abready  fully  dealt 
with  in  an  earlier  portion  of  this  work.  When  the 
valuable  consideration  was  actually  given  or  promised 
to,  or  bargained  for  by  the  voter  before  he  voted,  such 
vote  would  always  have  been  a  bad  vote  and  liable 
to  be  struck  off  the  poll  independently  of  the  pro- 
visions of  any  statute.      A  question,  however,  will 

(a)  1  P.  R.  &  D.  156. 
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arise  upon  the  eonstraction  of  the  3rd  section  of  the 
recent  statute  (a).  That  section,  after  defining  one 
kind  of  bribery  on  the  part  of  a  voter,  mz.^  where 
before  or  during  the  election  he  receires  or  agrees,  or 
contracts  to  receive  money  or  valuable  consideration 
on  account  of  his  vote,  proceeds  in  the  second  branch 
of  the  section,  td  provide  "  that  every  person  who 
shall  (^ier  any  election,  directly  or  indirectly,  by  him- 
self or  by  any  other  person  on  his  behalf,  receive  any 
money  or  valuable  consideration  on  account  of  any 
person  having,  voted  or  refrained  from  voting,  or 
having  induced  any  other  person  to  vote  or  to  re&ain 
from  voting,  shall  be  guilty  of  bribery."  Now, 
suppose  a  voter  to  have  voted  without  any  impure 
inducement,  but  to  have  afterwards  received  a  reward 
in  the  shape  of  head-money,  payment  for  loss  of  time, 
or  in  any  other  of  the  modes  which  the  Legislature 
has  for  many  years  been  endeavouring  to  repress,  will 
his  vote  thereby  become  a  bad  vote  f  Was  he  guilty 
of  bribery  P  The  language  of  the  act  seems  distinct 
upon  this  point  and  certainly  includes  the  case  (5). 
He  would  have  been  undoubtedly  guilty  of  bribery 
under  the  provisions  of  the  5  &  6  Vict.  c.  102,  s.  20, 
which  first  made  the  payment  of  head-money  &c. 
after  an  election  to  be  bribery.  As  the  recent  statute 
was  passed  "  to  consolidate  and  amend  the    laws 


(a)  17  &  18  Vict.  0.102. 

lb)  Had  it  not  been  for  the  reasons  given  in  the  judg- 
ment in  the  case  of  Cooper  v.  Slade,  25  L.  J.  Q.  B.  329, 
there  woald  have  been  little  doubt  upon  this  point.  The 
opinion  of  the  learned  Judges  in  that  caae  cannot  fail  to 
create  considerable  difficulties  in  dealing;  with  all  questions 
of  Corrupt  Practices  by  election  committees.    Antc^  p.  246. 
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relating  to  bribery,^*  and  to  proTide  a  meaaureof  more 
*'  suflEicient  force  to  prevent  corruption*'  than  ihoie 
then  repealed,  it  is  difficult  to  come  to  any  other 
conclusion  than  that  the  Legislature  intended  to  pimiah 
all  persons  who  gave,  and  all  persons  who  recdved 
rewards  for  the  mode  in  which  the  franchiae  wai 
exercised,  although  no  bargain  was  made  before  ^ 
vote  was  giren. 

It  is  therefore  submitted  that  election  committees 
are  bound  to  strike  from  the  poll  the  names  of  all 
voters  who  shall  be  proved  to  have  received  payments 
for  their  votes  after  the  election  (a). 

When  a  charge  against  a  candidate  of  bribery  hai 
been  inquired  intx>  before  the  scrutiny  ia  entered  upon, 
and  certain  persons  have  been  rewhed  by  the  com- 
mittee to  have  received  bribes,  it  is  a  common  prae- 
tice  to  strike  their  names  at  once  off  the  poll,  without 
further  inquiry.  Bchester^  1  Peck.  804;  J^miek, 
K.  &  O.  388;  Lyme  Eegis^  1848,  Minutes,  pp.  346, 
348  (i). 


(a)  There  is  nothing  new  in  making  a  transactkm  han 
a  retroactive  effect  so  as  to  destroy  a  vote,  which  at  the 
time  it  was  given,  was  untainted  by  any  corrupt  bargain. 
By  the  7  &  6  Geo.  4^  c.  37,  now  repealed,  persons  who  were 
employed  in  situations  of  profit  connected  with  an  election, 
within  the  period  of  fourteen  days  after  the  election  was 
completed,  were  liable  to  have  their  votes  struck  off  tbe 
poll  as  "  utterly  void  and  of  none  effect." 

(i)  It  may  be  observed,  however,  that  this  practice  vk 
hardly  consistent  with  the  theory  that  a  voter  is  a  party  to 
the  suit  when  his  own  vote  is  being  attacked,  unless  be 
happens  to  be  the  petitioner,  or  an  elector  defending  the 
seat,  the  decision  against  the  candidate  may  be  said  to  be 
in  some  sense  ret  inter  alios  aeteu  There  is,  however,  no 
doae  analogy  between  civil  aaits  and  election  inquiries. 
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Not  only  all  those  persons  who  have  received 
money  for  their  votes  have  be^n  struck  off)  but  also 
those  who  have  bribed  others,  have,  in  some  cases, 
been  held  to  be  thereby  incapacitated.  In  the  Ips^ 
vdch  aue,  K.  &  O.  388^  the  committee  resolved^  "  that 
A.  B.  Cooke's  vote  be  struck  off  the  poll,  on  the 
ground  of  his  having  been  guilty  of  bribing  other 
Toters.'*  It  is  stated  in  a. note  to  the  ToughaU  eaee^ 
F.  &  F.  410,  that  in  the  Kingston-uponSull  case, 
1838,  the  votes  of  sever^  persons  who  had  ffiven 
bribes,  were  struck  off  the  poll.  There  is  no  mention 
of  this  in  the  report  of  the  Kingston  case,  F.  &  P. 
660. 

In  the  TsughaU  ease,  P.  &  F.  408,  the  committee 
in  the  first  instance  decided,  that  they  would  enter 
upon  a  class  of  objections  that  the  voters  had  bribed 
<4her  voters;  they  allerwards  came  to  the  resolution, 
*^  that  upon  reconsideration  of  all  the  circumstances 
of  the  case  which  Had  been  submitted  to  their  deci« 
aion,  that  class  of  objections  ought  not  to  be  further 
proceeded  with.'* 

The  reason  why  a  vote  is  struck  off  the  poll  is, 
either  because  it  has  been  given  under  some  corrupt 
influence,  and  is  therefore  no  vote,  or  in  consequence 
of  some  statutory  provision;  unless  the  committee 
adopt  the  views  of  the  Worcester  committee,  K.  &  O. 
255,  where  voters  who  had  made  wagers  were  "  mulcted 
of  their  votes,"  it  is  not  easy  to  see  why  the  vote  of 
the  person  bribing  is  to  be  struck  off,  unless  he  him- 
self voted  under  some  corrupt  engagement.  This  idea 
of  ^  mulcting  voters  in  order  that  a  committee  mag  do 
u)hat  theg  can  in  aid  of  the  law*^  {a)  seems  rather 

(a)  Dutton's  case,  K.  &  O.  255,     See  Chapter  on  Bai- 
BERT,  cmCe,  p.  103, 
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lOijust.  The  party  who  has  bribed  may  be  quite  im- 
oonnected  with  the  sitting  member;  if  the  vote  is 
struck  off,  it  is  the  member  who  is  mulcted,  as  iniieh 
as  the  voter  (a). 

It  is  in  this  particular  view  of  bribery,  that  tiie 
Totes  of  persons  making  wagers  on  the  result  of  tbe 
election,  haye  in  general  been  held  to  be  bad,  on 
account  of  bribery. 

Wafers,']  These  cases  have  been  adyeited  to 
before  in  the  Chapter  on  Bbibxbt.  In  the  Nat 
Windsor  case,  K.  &  O.  193,  a  wager  of  a  soTereign 
between  two  voters  on  the  result  of  the  election  ms 
held  to  be  bribery.  It  is  clear  that,  in  such  a  case  sb 
this,  both  were  bribed  if  one  was  ;  so  also  in  the  same 
case  (page  191)  a  wager  by  a  voter  with  a  person  not 
a  voter  was  held  to  destroy  the  vote.  The  same  com- 
mittee held  (page  194)  that  the  vote  was  invalidated, 
though  the  bet  was  for  a  bottle  of  wine  with  anoAer 
voter. 

In  the  Worcester  case,  K.  &  O.  254,  the  conunittee 
held  that  all  bets  made  by  voters,  either  with  other 
voters  or  with  persons  who  had  no  vote,  equally  in- 
validated the  vote.  In  that  case  the  committee  in- 
formed the  counsel,  "  that  the  grounds  of  their  decision 
were,  that  as  the  law  clearly  held  bets  under  circiun- 
stances  of  this  kind,  and  upon  subjects  of  a  like 
nature,  to  be  void,  the  committee  thought  they  ougkt 
to  do  what  tftey  could  in  aid  of  the  law,  by  mttletinj 
voters,  under  such  circumstances,  of  their  votes"    In 


(a)  Offers  of  bribes  are  now  included  in  the  statntorr 
definition  of  Bribery,  while  the  "asking"  for  a  bribe,  which 
was  within  the  2  Geo.  2,  c.  24,  s.  7,  is  now  excluded. 
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the  TtmghM  ease,  P.  &  E.  404,  where  a  voter  bad  laid 
a  wager  on  the  result  of  the  election,  but  it  was  clear 
that  it  was  done  without  any  corrupt  intention,  the 
vote  was  held  to  be  good.  In  the  Monmouth  ease, 
E.  &  0.  416,  where  the  decisions  in  the  Wvndsor  and 
Worcester  cases  were  cited,  the  committee  refused  to 
strike  off  the  votes  of  persons  betting,  when  it  ap- 
peared that  the  votes  had  been  uninfluenced  by  the 
wagers. 

Voters  treated^]  Before  the  passing  of  the  "  Cor- 
rupt Purposes  Prevention  Act,  1864,"  the  better 
opinion  seems  to  have  been  that  voters  would  not  be 
struck  off  the  poll  on  account  of  their  having  sub- 
mitted to  be  treated  at  the  election,  unless  it  could  be 
shewn  that  the  vote  had  been  given  in  consequence  of 
the  treating,  which  substantially  made  the  case  one  of 
bribery.  Ipstoich,  Johnson's  case,  F.  &  F.  280 ;  J5S«- 
Mfe,  1848,  Printed  Minutes,  197,  210,  211,  214; 
Ifme,  B.  &  Aust.  529.  All  doubt  upon  this  question 
is  now  set  at  rest  by  the  4th  section  of  17  &  18  Vict, 
c.  102.  This  section,  after  defining  treating,  enacts 
that  "  every  voter  who  shall  corruptly  accept  or  take 
any  such  meat,  drink,  entertainment  or  provision 
shall  be  incapable  of  voting  at  such  election,  and  his 
vote,  if  given,  shall  be  utterly  void  and  of  none 
effect." 

In  order,  therefore,  to  strike  a  voter  from  the  poll 
on  this  ground,  it  must  be  proved  that  he  was  treated 
within  the  meaning  of  the  earlier  part  of  the  fourth 
section  (a) ;  that  is  to  say,  it  must  be  shewn  that 
he  accepted  such  meat,  drink,  &c.  from  the  can- 

(a)  17  &  18  Vict.  c.  102,  ante,  p.  109. 
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didate,  or  from  some  one  acting  on  hia  behalf:  thai 
is  to  say,  from  some  one  who,  according  to  the  law  of 
Parliament  will  be  deemed  an  agent.  The  time  at 
which  the  entertainment  was  given  seems  to  be  im- 
material,  if  it  were  given  either  to  influence  the  voter 
to  vote  or  refrain  from  voting,  or  on  accomit  of  hia 
having  voted  or  refrained  from  voting. 

But  suppose  a  voter  to  have  received  refreshmenta 
on  the  nomination  day  or  polling  day  from  some  person 
unconnected  with  the  candidate,  but  ''  on  accomit  of 
such  voter  having  polled  or  being  about  to  poll,'' 
would  he  have  been  treated  P  It  is  submitted  that  he 
was  not  thereby  treated;  for  no  giving  of  enter- 
tainment or  refreshment  falls  within  the  definition 
of  treating  unless  the  candidate,  either  personally  or 
by  his  agents,  authorizes  it,  or  subsequently  sanctiona 
it  by  paying  for  some  portion  thereof. 

Are  persons  ffuUty  of  undue  iwftuenee  liable  to  h$ 
struck  qff]  If  the  rule,  laid  down  in  the  WoreesUr 
case,  K.  &  D.  255,  "  that  it  was  right  to  mulct  voters  of 
their  votes  if  they  had  given  bribes  to  other  electors," 
be  adopted  as  good  law,  it  seems  to  follow  that  a  voter 
who  has  endeavoured,  whether  successfully  or  unsae* 
cessfuUy,  to  influence  a  voter  by  means  of  threats, 
force,  violence,  or  restraint,  will  be  liable  to  be  struck 
off  the  poll.  On  the  other  hand,  will  the  timid  voter, 
who  has  been  unable  to  resist  the  threats  or  violence 
of  his  neighbour,  be  deprived  of  his  vote  ?  It  is  sub- 
mitted thut  he  ought  not.  No  doubt  it  is  a  great 
hardship  to  a  candidate  that  he  should  be  deprived  of 
his  expectation  of  the  seat  by  reason  of  the  threats, 
&c.  of  the  supporters  of  his  opponents.  But  at  the 
same  time  it  would    be  most  dangerous  if  voters 
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w^re  allowed  to  saj,  in  order  to  place  an  unsuccesaful 
candidate  in  a  majority,  "I  intended  to  have  voted 
differently,  and  I  should  have  done  so  but  for  the 
threats  used."  The  most  trustworthy  witnesses 
would  be  the  last  to  come  forward  and  make  such  an 
admission. 

4  :PerwM  employed  at  the  Election.']  Formerly 
persons  in  this  position  formed  one  of  the  largest  class 
of  the  voters  objected  to  in  a  scrutiny.  By  the  7  &  8 
Geo.  4,  c.  37,  it  was  enacted,  that  every  person  who, 
during  an  election,  or  within  six  calendar  months 
previous  to  such  election,  or  vdthin  fourteen  days  after 
it  shall  have  been  completed,  shall  have  been  employed 
at  such  election  as  counsel,  agent,  attorney,  poll-clerk, 
flagman,  or  in  any  other  capacity,  for  the  purposes 
of  such  election,  and  should  accept  or  take  from  the 
candidate  or  any  other  person  in  consideration  of,  or 
with  reference  to  such  employment,  any  fee,  &c., 
should  be  incapable  of  voting,  and  his  vote  (if  given) 
should  be  utterly  void  and  of  none  effect.  A  great 
number  of  cases  will  be  found  in  the  election  reports 
decided  upon  this  enactment ;  and  as  to  what  persons 
fell  within  the  general  definition  of  "  other  capacity." 
These  have  become  immaterial,  for  this  act  is  one  of 
those  included  in  the  schedule  to  the  17  &  18  Vict, 
c.  102,  as  acts  totally  repealed  (a). 

There  is  now,  therefore,  no  objection  to  any  one 


(a)  In  some  recent  manuals  of  election  law  it  has  escaped 
the  attention  of  the  learned  authors  that  this  act  was  totally 
repealed.  As  has  been  before  pointed  out,  the  repeal  was 
intentional.    AiUey  p.  IO8.1 
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voting  that  has  been  employed  in  some  sitiutiaa  of 
profit  during  and   for  the  purposes  of  the  electkm.       I 
The  employment  nrast  of  course  be  band  fiie.    If  a       j 
great  number  of  voters  were  employed  as  messengers,       j 
porters,  canvassers,  for  the  purpose  of  securing  their 
support,  such  employment  being  only  colorable,  would 
be  but  a  cloak  and  thin  disguise  of  bribery. 

There  are  certain  objections  which  may  be  taken  to       ' 
voters  on  account  of  their  being  employed  in  the  Post- 
office,  Customs,  &c.,  which  did  not  fall  within  the  re-       \ 
pealed  statute  here  mentioned.  These  will  be  remarked       i 
upon  hereafter.  I 

6.  Tenanation^    The  vote  of  any  person  who  is       I 
not  really  the  voter  on  the  register  in  force  at  the       ' 
time  of  the  election,  but  who  pretends  to  be  such       I 
voter,  will  be  struck  off  the  poll  on  proof  of  the  &ct8.       I 
When  a  voter  has  been  personated  by  some  one  dse 
at  the  election,  and  comes  afterwards  to  vote  himself 
his  vote  cannot  be  taken  so  as  to  be  reckoned  with 
the  other  votes,  but  it  will  be  received  by  the  return- 
ing officer  or  his  deputy  as  a  vote  tendered ;  6  Yict. 
c.  18,  s.  91.    See  13  k  14  Vict.  c.  69,  s.  98,  similar 
provisions  as  to  Ireland  (a). 

In  order  that  such  a  vote  may  be  added  to  the  poU 
of  the  candidate  for  whom  it  was  tendered,  it  should 
be  named  in  the  lists  of  votes  to  be  added  to  the  poll 

6.  Mutakes  at  the  Foil]  When  the  votes  of  any 
electors  have  been  incorrectly  recorded  at  the  election, 
through  some  mistake  of  the  returning  officer  or  his 


(a)  AtUb,  p.  32. 
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deputies,  upon  proof  of  sucli  mistake  the  poll  will  be 
altered,  and  the  vote  will  be  added  to  the  poll  of  that 
candidate  for  whom  the  vote  was  actually  tendered  («)• 
A  voter  may,  at  the  election,  before  hia  vote  is  re- 
corded^  change  the  name  of  the  candidate  for  whom  he 
has  expressed  an  intention  to  vote,  Stirlingshire,  F.  & 
F.  542 ;  but  when  once  the  poU-clerk  has  taken  down 
from  the  mouth  of  the  voter  the  names  of  the  candi- 
dates for  whom  he  votes,  the  elector  has  no  power 
then  to  change  his  mind  and  say  he  intended  to  have 
voted  for  the  other  candidate.  Should  the  poU-derk, 
after  he  has  once  entered  the  Tote,  upon  hearing  the 
voter  assert  that  he  had  made  a  mistake  and  had  not 
voted  according  to  his  intention,  alter  the  poll,  the 
committee  will  correct  the  poll  and  place  the  vote  as 
it  stood  originally  upon  the  poll-books.  It  is  true  that 
the  Seadin^  eammittee,  P.  &  F.  556  and  557,  allowed 
votes  to  remain  as  altered  by  the  poll-clerk,  when  the 
alteration  took  place  where  the  voter  himself  had  made 
the  mistake.  In  Clift'e  ease,  p.  556,  the  voter  dis- 
tinctly gave  the  names  of  the  candidates  for  whom  he 
voted,  E.  and  P.,  and  the  vote  was  recorded ;  upon  a 
card  of  thanks  being  given  him,  on  behalf  of  E.,  the 
voter  turned  round  and  said  he  intended  to  vote  for 
T.,  another  candidate ;  the  poll,  after  some  discussion, 
was  then  altered  by  the  poll-clerk.  The  committee 
ailowad  the  poll  to  remain  as  altered.  In  Oorderoy^s 
ease,  before  the  same  committee,  the  vote  was  altered 
on  the  book,  the  mistake  having  been  pointed  out  to 
the  voter  by  some  one  standing  by ;  and  in  this  case 
also  the  committee  allowed  the  vote  to  remain  as 

(a)  Ante,  p.  36. 
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altered.  These  two  decisions  have  always  heen  con- 
demned by  the  Profession,  and  are  quite  at  variance 
with  the  other  authorities. 

LlewellyrCs  case,  Monmouth,  K.  &  O.  418.  After  a 
vote  had  been  recorded  for  the  petitioner,  the  mayor 
allowed  the  poll  to  be  altered ;  the  committee  removed 
the  vote  from  the  poll  of  the  sitting  member,  and 
added  it  to  that  of  the  petitioner.  The  TauiUon  com- 
mittecy  F.  &  E.  299,  adhered  to  the  some  rule,  that  a 
vote  once  recorded  cannot  be  altered. 

When  the  mistake  has  been  committed  by  the  poll- 
clerk  and  not  by  the  voter,  the  poll-clerk,  on  the  mia- 
take  being  pointed  out  to  him,  is  justified  in  making 
the  correction.  K  he  should  refuse  to  do  so,  the  com- 
mittee will  correct  the  poll  themselves  Bedfordshire, 
1  Luders,  375.  So  also  in  the  Bedfordshire,  1785, 
3  Luders,  407,  the  entries  in  the  poll-book  were  cor- 
rected, the  voters  themselves  being  allowed  to  give 
evidence  for  whom  they  had  voted,  and  the  check- 
books being  produced  in  order  to  compare  the  entries 
therein  with  those  in  the  poll-book. 

The  same  course  was  followed  in  the  Beading  cue, 
E.  &  F.  555,  when  it  was  dear  that  the  mistaJce  was 
that  of  the  poll-clerk.  "It  is  obvious,"  sap  Mr. 
Borers,  "  that  a  diiferent  rule  would  place  the  election 
in  the  power  of  the  poll-clerk." 

If  votes  are  taken  after  the  hour  fixed  by  law  ftf 
the  closing  of  the  poll,  they  will  be  struck  off  on  a 
scrutiny.  Arundel,  Glanv.  71 ;  and  see  Bantqft'seatei 
K.  &  O.  380 ;  Beckham's  case,  ib.  382,  ante,  p.  47. 

7.  Beceipt  of  Alms,']  Where  a  voter  has  received 
parochial  relief,  or  "  such  other  alms  aa  by  the  law  of 
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Parliament  disqualify"  (a),  subsequently  to  the  time 
allowed  for  making  out  the  list  of  voters,  from  which 
the  register  in  force  at  the  election  has  been  formed, 
there  is  nu  doubt  that  he  is  incapacitated  from  voting, 
and  may  be  struck  off  the  poll.  SharmarCs  case,  Ipn- 
ieich,  ¥.  &  F.  2S4 ;  Harrison's  case,  Bedford,  ib.  440, 
and  2nd  Lancaster,  1848,  where  several  votes  were 
struck  off  the  poll  for  this  reason.     1  P.  E.  &  D. 

It  was  contended,  in  favour  of  a  vote,  that  the  re- 
ceipt of  pariah  relief  after  the  teste  of  the  writ  did  not 
disqualify,  because  it  was  said  that  the  teste  of  the  writ 
was  to  be  considered  as  the  commencement  of  the 
election.  The  committee  resolved,  "that  the  voter, 
having  received  relief  previously  to  the  time  at  which 
he  tendered  his  vote,  was  thereby  disqualified."  White- 
side's case,  2nd  Lancaster,  1848,  19th  May,  Minutes. 

Where  it  was  proved  that  a  voter  had  been  received 
into  the  union  workhouse,  and  had  there  received  sus- 
tenance, but  no  evidence  was  given  to  shew  to  which 
pariah  in  the  union  the  relief  had  been  charged,  it  was 
contended,  in  support  of  the  vote,  that  there  was  no 
evidence  that  this  was  parochial  relief.  The  committee 
held  the  evidence  to  be  sufficient,  and  struck  off  the 


(a)  Mr.  Rogers,  in  his  work  on  Elections,  p.  104,  says, 
"'  It  seems  to  be  a  general  principle  that,  with  regard  to 
charitable  foandations  and  endowments,  those  onl^  dis- 
qualify whose  funds  have  formed  a  part  of  the  parish  re- 
sources for  the  relief  of  the  poor,  and  have  been  managed 
by  the  overseer  or  other  officer  whose  duty  it  is  to  provide 
for  and  pay  the  paupers,  and  have  been  conducted  by  his 
agency  into  the  same  channels,  and  applied  to  the  same  pur- 
poses to  which  they  would  have  been  applied  if  they  had 
been  the  produce  of  the  ordinary  parish  rates.**  See  also 
R.  ▼.  Halesworth,  3  B.  &  Aid.  717 ;  12.  v.  Mayor  ofLichfiM^ 
2Q.B.693.  9      J        J 
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vote.  MarshalVs  ease,  2nd  Lancaster,  1848, 18th  May,       ! 
Minutes.    Emplojment  as  a  parisli  labourer  is  a  iv- 
ceipt  of  parochial  relief.     Bedford,  P.  &  K.  128 ;  and 
see  Taylor's  case,  2nd  Lancaster,  1848,   18th  May, 
Minutes. 

The  voter  is  equally  disqualified  whether  the  relief 
is  given  to  himself  or  to  some  one  whom  he  is  by  law 
bound  to  support.  Okehampton,  1  Peck.  373 ;  Taf; 
lor's  case,  C.  &  E.  99.  In  the  Bedford  ease,  P.  &  K. 
130,  where  the  children  of  the  voter,  who  were  under 
the  age  of  fourteen,  were  employed  by  the  parish  at  a 
rate  of  wages  lower  than  the  ordinary  scale,  though 
no  application  had  been  made  by  the  voter  for  relief 
on  their  account,  and  he  himself  was  in  full  work  and 
able  to  maintain  them,  this  relief  was  held  to  disqualify 
the  voter. 

Where  relief  was  ordered  to  be  given  to  the  voter 
by  the  board  of  guardians,  on  the  application  of  his 
mother,  there  being  no  evidence  that  the  voter  ever 
authorized  the  making  of  the  application,  the  vote  was 
struck  off.  Bow's  ease,  2nd  Lancaster,  1848,  IStfa 
May. 

In  a  case  where  the  voter,  James  Townley,  was 
objected  to  as  having  received  relief,  it  appeared  that 
no  person  of  that  name  had  applied  for  relief,  the 
committee  allowed  evidence  to  be  given  that  James 
Townley  had  been  ordered  relief  under  the  name  of 
John  Toumley.    2nd  Lancaster,  1848,  Minutes. 

It  was  a  good  deal  discussed  before  the  2ndLaneat' 
ter  committee  in  1848,  whether  relief  given  to  the  im»- 
emancipated  children  of  voters,  who  were  above  the 
age  of  sixteen,  would  disqualify  the  voters.  In  Bar- 
rison*s  case,  Minutes,  19th  May,  the  relief  had  been 
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giren,  upon  the  application  of  the  mother,  to  a  son  of 
the  yoter,  of  the  age  of  serenteen,  who  resided  with 
the  voter,  and  was  nnemancipated.  It  was  argued 
against  the  Tote,  that  a  father  was  by  law  bound  to 
maintain  his  child  so  long  as  the  child  was  a  member 
of  his  &milj,  irrespectirely  of  the  age  of  the  child ; 
and  that  the  4  &  5  Wm.  4,  c.  76,  s.  56  (a),  which 
enacts,  "  that  all  relief  given  to  or  on  account  of  the 
wife,  or  children  under  the  age  of  sixteen,  shall  be  con- 
sidered as  given  to  the  husband  of  such  wife,  or  to 
the  &ther  of  such  children,"  did  not  diminish  the 
liabilitj  of  the  father  to  support  his  children  above 
that  age,  under  43  Eliz.  c.  2,  s.  7.  At  the  end  of  the 
56th  section  there  is  this  proviso  :  "  Provided  always, 
that  nothing  herein  contained  shall  discharge  the 
father  and  grand&ther,  mother  and  grandmother,  of 
any  poor  child  from  their  liability  to  relieve  and  main- 
tain such  poor  child,  in  pursuance  of  the  provisions  of 
the  43  Eliz.  c.  2."  The  provisions  of  this  statute  are 
further  extended  by  69  Geo.  3,  c.  12,  s.  26,  which 
gives  power  to  justices  at  petty  sessions  to  make  orders 
on  parents  for  the  relief  of  their  destitute  children ; 
and  these  enactments  were  further  enforced  by  the 
78th  section  of  the  Poor  Law  Amendment  Act  (5). 

In  support  of  the  vote  it  was  argued,  that  the 
principle,  that  relief  given  to  children  was  to  be  con- 
sidered as  given  to  parents,  was  not  touched  in  the 


(a)  The  Poor  Law  Amendment  Act. 

(h)  The  arffumenta,  as  here  given,  are  extracted^from 
the  Original  Minutes.  The  ■ab8t4Uice  of  them  only  is  given, 
in  order  that  the  point  raised  before  the  committee  may  be 
better  understood.  See  2  Nolan  on  Poor  Laws,  267 ;  Leigh^s 
Poor  Laws,  123. 
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act  of  Elizabeth.  The  43  Eliz.  c.  2,  b.  7,  and  the 
59  Geo.  3,  c.  12,  b.  26,  gave  power  to  justices  of  the 
peace  to  order  fathers  and  grandfathers  to  mwptiiyi 
their  poor  children  or  grandchildren.  That  it  wm  bj 
force  of  Poor  Law  Amendment  Act  alone,  4^5 
Wm.  4,  c.  76,  8.  56,  that  relief  to  children  vnder  the 
age  of  siAtcen  was  to  be  considered  as  given  to  the 
fath  r,  and  that  it  was  onlj  while  thej  were  under 
that  age,  that  the  father  would  be  disqualified  on 
account  of  relief  being  given  to  them.  The  committee 
decided  the  vote  to  be  good. 

In  consequence  of  this  decision  in  Marristm's  eoity 
that  relief  given  to  unemancipated  children  above 
sixteen  years  of  age  did  not  disqualify  the  &ther,  i 
number  of  other  cases  of  this  kind  were  at  once 
abandoned ;  several  cases  also  were  given  up,  where 
the  objections  were,  that  the  grandfathers,  grand- 
mothers, or  grandchildren  of  the  voters  had  received 
relief;  these  votes  were  objected  to  on  the  ground 
that  the  paupers  being  unable  to  maintain  themselves, 
the  duty  to  do  so  was  thrown  upon  the  voters  by 
force  of  the  two  enactments  already  cited,  the  43  Ehf. 
c.  2,  and  the  59  Geo.  3,  c.  12. 

The  43  Eliz.  c.  2,  s.  17,  enacts  "  That  the  &ther 
and  grandfather,  and  the  mother  and  grandmoUier, 
and  the  children  of  every  poor,  old,  bUnd,  Lune  and 
impotent  person,  or  other  poor  person  not  able  to 
work,  being  of  sufficient  ability,  shall  at  their  own 
charges,  relieve  and  maintain  every  such  poor  person 
in  that  manner,  and  according  to  that  rate,  as  by  the 
justices  of  the  peace  of  that  county  where  such  suffi- 
cient persons  dwell,  or  the  greater  number  of  them 
at  their  general  Quarter  Sessions  shall  be  assessed; 
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upon  pain  that  eveiy  one  of  tliem  shall  forfeit  20s,  for 
every  month  which  they  shall  Mi  therein." 

The  59  Geo.  3,  c.  12,  s.  26,  enables  ''justices  in 
petty  sessions  to  make  the  order  upon  the  father 
grandfather,  mother,  grandmother  or  child,  bein^  of 
sufficient  ability,  for  the  relief  of  such  poor  persons." 

As  ability'  to  support  the  poor  relations  is  the 
groundwork  of  the  order,  it  is  not  easy  to  see  that 
persons  who  might  be  called  upon  to  support  others 
can  be  considered  as  themselves  paupers. 

Excused  Fayment  of  'BatesJ]  A  great  number  of 
voters  were  objected  to  in  the  lists  on  each  side,  in 
the  2nd  Lancaster,  1848,  as  having  received  parochial 
relief,  by  reason  of  having  been  excused  payment  of 
rates  under  the  54  G-eo.  3,  c.  170,  s.  11.  These  cases 
were  abandoned,  as  the  order  of  the  justices  excusing 
the  payment  of  the  rates,  was  not  made  until  after  tlie 
election. 

The  objection,  however,  does  not  seem  to  be  a  tenable 
one.  In  the  Colchester  case,  1789,  1  Peck.  507,  the 
committee  directed  counsel  to  speak  to  the  following 
question:  '*  Whether  a  person  who  has  been  rated  and 
excused  paying  the  rates  upon  his  own  application,  is 
disqualified  from  voting  for  a  member  of  Parliament 
for  Colchester?''  After  argument  the  committee 
resolved  in  the  negative.  In  a  note  to  the  Taunton 
case^  1  Doug.  369,  it  is  stated,  that  in  this  case  of 
Colchester,  1789,  ^  The  committee  determined  that 
persons  rated  to  the  poor,  but  who,  on  their  own 
application,  have  been  excused  payment  by  the  parish; 
and  also  persons  never  rated,  or  persons  who  although 
rated  were  never  called  upon  to  pay ;  and  persons  to 
whom,  being  rated  and  having  paid,  the^  rate  had  been 
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returned,  were  not  disqualified  at  recemng  alms."  In 
Chambers's  IHct,  some  other  cases  are  cited  firom 
Minutes  where  the  same  point  was  decided.  Skrtucs' 
bury,  1807  ;  MaMon,  1808.  Where  a  roter  was 
excused  the  payment  of  his  rates,  because  he  main- 
tained his  mother,  to  whom  the  parish  made  an  allow- 
ance of  Is,  6d.  a  week,  which  was  never  reoeiyed  by 
the  voter  himself,  his  vote  was  held  good.  Skrews- 
bury,  1807  ;  Mtnuies,  10th  March. 

The  case  of  Mashiter  y.  Dunn  (a)  has  determined 
this  point :  the  question  there  was  whether  a  freeman 
who  had  been  excused  payment  of  his  poorVrate  was 
entitled  to  be  registered.  Cblttnan,  J.  says:  "The  words 
of  disqualification  in  2  Wm.  4,  c.  45,  s.  36,  are  not  to 
be  strained  so  as  to  narrow  the  franchise,  the  exten- 
sion of  which  is  to  be  &youred  rather  than  otherwise. 
There  is,  in  my  opinion,  a  substantial  difference 
between  the  receipt  of  parochial  relief,  and  the  being 
excused  by  reason  of  inability,  fix>m  bearing  a  parodual 
burden." 

In  England,  Counties.']  Whether  the  receipt  of 
alms  is  a  disqualification  of  a  county  voter  who  remains 
in  possession  of  his  freehold,  has  been  differently 
decided.  In  JESssesp,  2  Luders,  584,  four  fieeholden 
were  struck  off  the  poll  for  having  received  ehari^. 
And  see  Cricklade,  2  Luders,  567.  In  the  Bedfari- 
shire  case,  2  Luders,  564,  it  was  moved,  "  that  parish 
alms  paid  to  a  freeholder  do  invalidate  his  Tote, 
although  he  continues  in  possession  of  a  freehold  of 
the  clear  yearly  value  of  forty  shillings,"  but  it  passed 
in  the  neyative. 

(a)  6  Com.  B.  30. 
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The  2  Wm.  4,  c.  45,  a.  36  (the  Beform  Act),  applies 
only  to  the  receipt  of  relief  by  persona  who  would 
otherwise  be  entitled  to  be  registered  for  any  city  or 
hortmgh.  If,  therefore,  the  receipt  of  alma  createa  a 
legal  incapacity  in  a  freeholder,  it  must  be  by  force  of 
the  Common  Law.    See  Eogere  on  Elect,  p.  100. 

In  Ireland.']  No  auch  distinction  can  be  taken 
between  county  and  borough  voters  in  Ireland.  By 
the  13  &  14  Vict.  c.  69,  s.  Ill,  it  is  enacted,  ''  that  no 
person  shall  be  entitled  to  be  registered  in  any  year 
as  a  voter,  for  any  county ^  city,  town,  or  borough  in 
Ireland,  who  shall  within  twelve  calendar  months  of 
the  20th  day  of  July,  in  each  year,  have  received 
relief  under  the  acts  for  the  more  effectual  relief  of 
the  destitute  poor  in  Ireland." 

In  Scotland.]  The  same  distinction  between  county 
and  borough  voters,  which  has  been  said  to  exist  in 
England  seems  to  be  recognised  by  the  Scotch  Eeform 
Act,  2  Wm.  4,  c.  65.  At  the  end  of  sect.  11,  it  is 
provided,  ''  that  no  person  shall  be  entitled  to  be 
registered,  or  to  vote  for  any  dty,  borouyh,  or  toum, 
who  shall  have  been  in  the  receipt  of  parochial  relief, 
within  twelve  months  previous  to  the  last  day  of  July 
in  each  year." 

Whether  a  voter  who  had  received  relief  before  the 
31flt  July,  and  had  not  been  objected  to  on  that  ground 
before  the  revising  barrister,  and  who  has  continued 
in  the  receipt  of  relief  subsequently  to  the  81st  July, 
can  be  atruck  off  the  poll  on  a  scrutiny,  though  gene* 
rally  decided  in  the  negative,  seema  to  admit  of  some 
diacuaaion. 

In  the  2nd  Canterbury  case,  K.  &  O.  315,  where  a 
voter  had  received  parochial  relief  both  before  and 
t2 
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after  the  31st  day  of  July  previous  to  the  election, 
but  no  objection  had  been  made  to  his  name  being  on 
the  register  before  the  revising  barrister,  the  com- 
mittee refiised  to  enter  upon  the  consideration  of  the 
vote.  And  they  came  to  this  resolution  "  that  this 
committee  are  of  opinion  that  they  are  restricted  by 
the  Eeform  Act  from  entering  into  the  conaidenition 
of  the  validity  of  any  vote,  which  is  on  the  regwtw, 
and  has  not  been  questioned  before  the  revising  bar- 
rister." The  same  committee  afterwards  came  to 
another  resolution,  which  is,  as  Mr.  Bogen  obaervea, 
not  very  intelligible.  Having  been  asked  how  ftr 
they  intended  their  previous  resolution  to  extend,  the 
committee  resolved  "that  they  would  not  take  into 
consideration  any  case,  where  the  objection  was  on 
account  of  having  received  parochial  relief,  unless  the 
objection  was  made  before  the  revising  barrister,  wor 
inquire  into  any  vote  whatever  on  account  of  relief  ^ken 
after  the  Slst  day  of  July^  This  latter  clause  in  the 
resolution  would  seem  to  lay  down  that,  the  receipt  of 
parochial  relief  was  not  in  itself  a  disqualification,  and 
it  is  difficult  to  imagine  that  such  was  the  opinion  of 
the  committee. 

The  Ipwich  committee,  K.  k  O.  886,  in  the  same 
session  (1835)  refused  to  disqualify  voters,  who  had 
received  relief  both  prior  and  subsequently  to  the  SUt 
July;  and  they  came  to  the  following  resolution, 
"  That  where  no  objections  had  been  made  at  the  tine 
of  registration,  the  register  is  to  be  held  conclusive  as 
to  the  right  of  vote,  with  the  exception  of  cases  pro- 
vided for  by  the  Beform  Act,  by  resolutions  of  tbe 
House  of  Commons,  and  in  the  case  of  appointments 
to  public  offices  subsequent  to  registration."  And  aee 
Eoehegteff  K.  &  O.  121,  same  decision. 
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In  a  case  cited  in  Mr.  Bogere^e  work  on  Bled.  Oom.^ 
p.  203,  tbe  Mmnunah  casey  1835,  it  is  stated  that 
''the  committee  held  that  every  instance  of  receipt 
of  parochial  relief,  subsequently  to  the  dlst  July, 
amounted  to  a  disqualification ;  and  that,  as  the 
bairister  could  not  have  heard  the  objection,  the 
committee,  if  they  adhered  to  their  principle,  that  a 
voter  was  expected  to  retain  his  title  unimpaired  till 
the  time  of  polling,  were  bound  to  hear  and  act  upon 
the  objection."  Though  it  is  not  expressly  stated  that 
in  this  case  the  voter  had  received  relief  prior  to  the 
registration,  from  the  terms  of  the  decision  of  the 
committee,  such  would  appear  to  have  been  the  case. 

It  is  observed  by  Mr.  Bogere^  in  a  note  in  his  work 
on  Blectione,  p.  99,  "  Committees  seem  to  have  consi- 
dered every  receipt  of  alms  as  a  fresh  disqualification, 
and  will  therefore  disallow  the  vote  of  one  who  has 
received  alms  since  the  dlst  of  July,  though  he  may 
alao  have  received  alms  before  that  day,  and  not  have 
been  obfeeted  to  at  the  revision.**  With  great  respect 
for  the  opinion  of  so  well  established  an  authority, 
it  aeems  dear  that  the  majority,  at  least,  of  the  de- 
cisions have  been  against  allowing  such  votes  to  be 
questioned. 

The  6  Vict.  c.  18,  s.  98,  which  defines  the  power  of 
committees  to  inquire  into  objections  to  voters,  enacts 
that  "  It  shall  and  may  be  lawful  for  such  committee 
to  inquire  into,  and  decide  upon  the  right  to  vote  of 
any  person,  who  being  upon  the  register,  shall  have 
voted  in  such  election,  so  far  as  the  same  may  be  dis- 
puted on  the  ground  of  legal  incapacity  at  the  time  of 
hia  voting  under  and  by  virtue  of  any  statute  now  or 
hereafter  to  be  in  force,  or  on  the  ground  of  any  other 
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legal  incapacity  at  the  time  of  hit  voUmg^  wUd^  mmj 
hove  arieen  cubecquently  to  the  expiraiian  rf  ike  Ume 
allowed  for  nuMng  out  the  liet  of  voicrs  from  dUdl 
the  regieter  of  voters  in  farce  at  the  time  of  election 
chall  have  been  formed" 

This  enactment  does  not  seem  in  anj  degree  to 
vaij  the  law  on  this  subject  from  what  it  was  mider 
the  Beform  Act. 

The  question  is,  whether  eyeiy  leoeipt  of  psroehial 
relief  is  not  an  incapacity  arising  at  the  time  of  tiie 
receipt.  So  that  although  the  voter  maj  hare  been 
in  the  receipt  of  relief  before  the  Slst  of  Julj,  if  be 
receives  relief  after  that  period  a  **  legal  incapacity 
arises  subsequently  to  the  time  allowed  for  making  oat 
the  lists.'' 

In  the  case  of  an  incapacitating  employment  it  is 
c^ear  that  the  #<MM  disqualification  continues  prior  to 
registration,  and  subsequently  to  it ;  but  if  a  vot^  wars 
in  possession  of  some  incapacitating  office  prior  to  the 
registration,  and  his  name  was  left  on  the  register, 
and  subsequently  to  the  81st  July,  he  resigned  tiut 
employment,  and  received  some  other  ocenpstiaii 
equally  disqualifying,  it  could  hardly  be  contended  tkt 
his  vote  might  not  be  objected  to  after  the  deetioiL 

In  like  manner  it  may  be  contended  that  ereiy 
xeceipt  of  alms  is  a  fresh  and  distinct  disqualificatioii 
of  the  voter. 

By  the  Scotch  Beform  Act,  2  Wm.  4,  c  65,  s.  11, 
not  only  is  a  voter  who  has  been  in  receipt  of  relief 
within  twelve  months  before  the  last  day  of  July  die- 
qualified  from  being  registered,  but  he  is  also  disqu*- 
h&edjrom  voting.  As  committees  have  always  applied 
the  same  rule  with  regard  to  the  consideraition  of  votes 
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unobjected  to  before  the  aheriff  in  Scotland  (a),  that 
has  obtained  in  similar  cases  in  England,  although 
the  system  of  registration  is  very  different  in  the  two 
countries,  it  is  probable  that  a  Scotch  Toter,  who  had 
reoeiyed  relief  before  and  after  the  81st  July  might  be 
considered  entitled  to  vote,  if  his  right  had  not  been 
questioned  at  the  last  revision. 

Qmtinuoui  Difqualifieation.']  It  is  provided,  by 
6  Vict.  c.  18,  s.  98,  "  that  it  shall  and  may  be  lawful  for 
any  committee  to  inquire  into  and  decide  upon  the 
right  to  Yote  of  any  person  who,  being  upon  the  register 
of  voters  in  force  at  the  time  of  such  election,  shall 
have  voted  at  such  election,  so  far  as  the  same  may  be 
disputed  on  the  ground  of  legal  incapacity  at  the  time 
of  his  voting  under  and  hy  virtue  of  any  ttaiuie  now  or 
hereafter  to  be  in  force,  or  on  the  ground  of  any  other 
legal  incapacity  at  the  time  of  his  voting  tohich  mag 
have  arisen  euheeg[uentlg  to  the  expiration  of  the  time 
allowed  for  making  out  the  lists  qfvoters^  ifo. 

This  enactment  mentions  two  classes  of  persons: 
1st,  Those  who  are  under  a  legal  incapacity  by  virtue 
of  any  statute,  such  as  commissioners  and  officers  of 
Excise,  Customs,  and  persons  concerned  or  employed 
in  the  charging,  collecting,  levying  or  managing  the 
revenue,  or  persons  employed  in  the  Post-office, 
Ac.  (ft). 

Chief,  and  other  constables  appointed  under  the 
Act  for  appointing  county  and  district  constables  (c), 


(a)  Poitt  opening  register  in  Scotland. 
■     22  Geo.  3,0.  41. 
2  &  3  Vict.  c.  93,  a.  9. 
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alEK>  borough  (Kmstables  appointed  under  the  recent 
statute  (a),  Metropolitan  {b)  and  Thames  Police  {e). 
All  these,  and  others  under  similar  statutes  (J),  are 
prohibited  from  voting  while  they  hold  their  respectiye 
situations,  and  also  for  periods  rarying  from  six  to 
twelve  months  after  they  have  quitted  them.  Heayy 
penalties,  varying  from  10/.  to  100/.,  are  also  imposed 
upon  such  persons  if  they  presume  to  vote. 

The  2nd  class  in  this  section  are  persons  who,  at 
the  time  of  their  voting  are  under  any  other  legal 
incapacity. 

An  important  question  here  arises,  whether  the 
first  of  these  two  classes  can  vote  at  an  election  when 
they  held  the  disqualifying  appointment  prior  to  the 
last  revision  of  the  register,  and  they  were  not  ob- 
jected to  before  the  revising  barrister  on  that  ground. 
Do  the  words,  "  tMch  may  have  arisen  eubsequenihf  to 
the  expiration  of  the  time  (Mowed  for  making  out  the 
listSf  ^e"  apply  to  the  first  class,  or  only  to  the  second? 
The  repetition  of  the  words  "  on  the  ground  o^" 
seems  to  keep  the  statutory  incapacity  distinct  and 
apart  from  the  other  legal  incapacity,  and  to  make  the 
qualifying  words  in  question  only  apply  to  the  latter 
branch  of  the  section.  It  is  believed,  that  no  com- 
mittee has  ever  yet  come  to  a  decision  upon  the  con- 
struction of  this  section.     In  the  Bochetter  case, 


gi 


19  &  20  Vict.  c.  69,  a.  9. 
10  Geo.  4,  c.  44,  8.  18. 
ic)  3  Wm.  4,  c.  19,  b.  9. 
{d)  The  several  statutable  and  conmion  law  disqaalifict- 
tioDs  for  being  electors  will  be  found  in  any  of  the  works  on 
Registration  of  Voters.    It  is  quite  foreign  to  the  objects  oT 
the  present  work  to  insert  them  here. 
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£.  &  O.  107,  the  committee  allowed  an  objection  to 
be  taken  to  a  voter  that  he  was  in  the  employment  of 
the  Customs,  although  the  objection  had  not  been 
taken  at  the  revision  of  the  lists.  While  another 
committee  in  the  same  session  refused  to  hear  an  objec- 
tion to  a  voter,  that  he  was  in  the  employment  of  the 
Po8t^)ffice,  and  which  objection  might  have  been  taken 
before  the  revising  bacrister.     Windsor ^  K.  &  0. 178. 

These  cases,  which  were  decided  on  the  60th  section 
of  2  Wm.  4,  c.  46,  are  of  little  assistance  in  construing 
the  98th  section  of  6  Vict.  c.  18.  Under  the  Beform 
Act  it  was  lawful  "  to  impeach  the  correctness  of  the 
register,  by  proving  that  in  consequence  of  the  deci- 
sion of  the  barrister  the  voter  was  improperly  inserted 
<it  retained  in  the  register."  The  later  enactment 
defines  expressly  what  objections  may  be  taken  before 
a  committee.  In  aid  of  the  construction  here  sug- 
gested, it  may  be  observed  that  there  is  a  sound  reason 
for  the  distinction.  It  could  hardly  have  been  intended 
that  persons  who  were  prohibited  from  voting,  under 
a  heavy  penalty  should,  notwithstanding,  be  able  to 
have  their  names  retained  on  the  poll.  In  some  cities, 
where  there  is  a  large  force  of  paid  police,  they  might 
be  sufficiently  numerous  to  decide  an  election  (a). 

Upon  the  other  branch  of  the  section  there  can  be 
no  doubt.  Aliens,  infants,  and  all  other  persons  subject 
to  a  legal  incapacity  not  created  by  statute,  whose 

(a)  In  many  treatises  on  Election  Law  it  has  been  assumed 
that  voters,  under  a  statutable  incapacity,  are  in  the  same 
situation  as  voters  under  other  incapacities;  and  that  in 
both  cases  the  objection  can  be  sustained  only  when  the 
disqualification  has  arisen  subsequently  to  the  revision  of 
thelisto. 

T  3 
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names  have  been  incautiotiflly  ineerted  on  Ae  reguter 
cannot  be  objected  to  on  a  scratinj  unless  thej  hxre 
been  retained  by  the  express  decision  of  the  leriniig 
barrister. 

10.  BegiHer  eonelusive  qf  eonOnuanee  af  QjuHfioaf 
turn  in  JSngland.']  Before  the  passing  of  the  6  Vict, 
c.  18,  objections  were  constantiij  taken  on  a  scratiny, 
that  voters  had  parted  with  the  qualification  for  which 
they  were  registered  at  the  time  of  the  election.  lib 
now  provided  by  the  6  Vict.  c.  18,  s.  79,  "That at 
every  election  for  any  county,  city,  or  borough,  the 
register  of  voters  shall  be  deemed  and  taken  to  he 
eonelusive  evidence^  thai  the  p&rwna  therein  named  eos- 
tinue  to  have  the  qudlificaHone  which  are  amnesei  tb 
their  names  respectively  in  the  register  in  foroeat  such 
election. 

Proviso  as  to  Counties,']  "  Provided  always,  that  it 
shall  not  be  lawful  for  any  person  to  vote  at  any  elec- 
tion for  a  county  where  the  qualification  annexed  to 
the  name  of  such  person  shall  have  appeared  annexed 
to  his  name  in  the  preceding  register,  and  sneh 
person,  on  the  last  day  of  July,  in  the  year  on  which 
such  register  so  in  force  was  formed,  shall  have  ceased 
to  have  such  qualification,  or  shall  not  have  retained 
80  much  thereof  as  would  have  entitled  him  to  hare 
had  his  name  inserted  on  such  register." 

That  is  to  say,  if  the  voter  shall  have  parted  vdth 
his  qualification,  or  so  much  of  it  as  creates  a  qualifica- 
tion, before  the  Slst  of  July  prior  to  the  election,  his 
vote  may  be  questioned.  In  counties,  as  the  register 
of  the  preceding  year  is  reprinted,  with  the  addition  of 
the  names  of  the  new  claimants,  the  names  of  persons 
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wbo  have  ceased  to  hare  a  qualification  on  the  Slst 
July  often  appear  in  such  lists. 

Fnmiio  m  to  Borough$»'\  It  is  further  provided  in 
sect.  79  that  no  person  shall  be  entitled  to  vote  at  any 
borough  election,  unless  he  shall  ever  since  the  Slst 
day  of  July,  in  the  year  in  which  his  name  was  inserted 
in  the  register  of  voters  have  resided,  and  at  the  time 
of  voting  shall  continue  to  reside  within  the  city  or 
borough  or  place  sharing  in  the  election  for  the  city  or 
borough  in  the  election  for  which  he  shall  claim  to  be 
entitled  to  vote,  or  within  teven  miles  thereof." 

This  distance  is  to  be  measured  from  different  points 
according  to  the  nature  of  the  voter's  franchise.  If  he 
be  a  voter  under  the  franchise  created  by  the  Beform 
Act,  the  seven  statute  miles  are  to  be  measured  from 
tbe  city,  borough,  or  place,  or  from  any  part  thereof, 
2  Wm.  4,  c.  45,  s.  27.  But  in  the  case  of  a  freeman, 
or  person  voting  under  one  of  the  rights  reserved,  he 
must  continue  to  reside  within  seven  miles  from  the 
place  where  the  poll  for  each  city  or  horough  shall 
heretofore  have  been  taken.  2  Wm.  4,  c.  45,  ss.  32, 
88. 

The  mode  of  measuring  is  pointed  out  in  6  Vict, 
c.  18,  s.  76.  The  distance  is  to  be  measured  in  a 
straight  line  on  the  horizontal  plane  from  the  point 
within  any  city,  ^.,  from  which  such  distance  is  to  be 
measured.  Provided  that  when  there  is  an  Ordnance 
map  of  the  city  and  country  surroimding,  such  distance 
may  be  measured  and  determined  by  tbe  said  map. 

BeeideneeJ]  The  question,  therefore,  may  not  un- 
frequently  arise  whether  a  voter  has  ceased  to  reside. 
Besidence  is  a  matter  of  faEU^t  to  be  determined  accord- 
ing to  the  particular  circumstances  in  each  case. 
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Where  a  man  deeps  ia,  in  general,  hia  place  of  reu' 
denoe.    B.  t.  Adlard,  4  B.  &  C.  772. 

''  The  word '  residet*  where  there  is  nothing  to  shew 
it  is  used  in  a  more  extensiye  sense,  denotes  the  plaoe 
where  on  individual  eats,  drinks  and  sleeps,  or  where 
his  family  eat,  drink  and  sleep.  Fer  Bayley^  J.,  R,  v. 
NoHh  Outry,  4  B.  &  C«  959. 

A  great  numher  of  decisions  by  committees  on  the 
meaning  of  the  word  "  residence  *'  will  be  found  in  the 
reports  of  election  cases.  It  will  be  of  more  advantage 
to  give  the  decision  of  the  Court  of  Common  Bess 
upon  the  construction  of  this  word  in  the  27th  section 
of  the  Beform  Act  (a).  A.,  a  freeman  of  the  borough 
of  Tewkishufyy  resided  with  his  wife  and  family,  and 
carried  on  his  business  of  wine  merchant  at  QUweatery 
more  than  seven  miles  from  Ihwheehwy*  He  paid  M. 
a  week  for  the  use  of  a  bed-room  and  a  dark  cloeet  in 
the  house  of  a  friend  at  Tewkesbury ^  A.  keeping  the  key 
of  the  closet,  in  which  he  deposited  wine  samples.  He 
had  slept  in  the  bed-room  twelve  times  in  the  dx 
months  before  the  Slst  July.  Tindal,  C.  J.— '^  I  think 
the  facts  do  not  distinctly  shew  a  residence  by  A.,  the 
claimant  within  the  borough  of  IhwkeMbury,  I  do  not  i 
mean  to  say  that  when  the  object  of  a  residence  is  to 
obtain  a  vote,  that  circumstance  would  detract  from 
the  right  of  the  party ;  but  the  real  question  here  is, 
whether  the  claimant  had  a  real  hondjide  residence  in 
the  borough.  Now,  first  of  all  it  is  to  be  obsened 
that  the  mere  payment  of  rent  would  not  be  equivalent 
to  a  residence.  The  residence  required  by  the  ststnte 
must  mean  an  actual  occupation  for  some  part  of  tiie 

(a)  Whithorn  v.  Thomas^  7  li.  ft  Gr.  I. 


Promo  a»  to  Sesithnee.  428 

time  specified  by  the  parly  himself,  or  an  occupation 
by  his  family  or  servants.'*  Mr.  Justice  Coltman  says,*^ 
"  It  is  undoubtedly  true  that  a  party  may  have  two  or 
more  residences.  In  this  case  the  claimant  had  a 
separate  domicil,  and  the  question  is,  whether  there 
was  the  animus  feridendi  with  respect  to  the  lodging 
in  Tewhetbufy,^^  Maule,  J., — "  The  meaning  of  the 
term  inhabitant  has  been  considerably  attended  ftom 
what  it  originally  imported,  but  that  is  not  so  with 
the  term  resident.  There  cannot  be  the  smallest  doubt 
that  the  claimant  in  this  case  had  not  in  ordinary 
language  a  residence  in  tevokeshwy^  Erie,  J. — ^^  I 
think  that  in  the  Eefbrm  Act  the  intention  of  the 
Legislature  was,  that  a  party  who  obtained  a  vote  by 
residing  in  a  borough  should  have  some  local  interest 
there — referring  to  the  ordinary  meaning  of  the  word 
residence,  as  conveying  the  idea  of  home.  The  fact  of 
sleeping  at  a  place  by  no  means  constitutes  a  resi*' 
denoe;  though,  on  the  other  hand,  it  may  not  be 
necessary  for  the  purpose  of  constituting  a  residence 
in  any  place  to  sleep  there  at  all.  If  a  man's  family 
are  living  in  a  borough,  and  he  is  absent  for  six  months, 
but  with  the  intention  of  returning,  he  will  still  be 
considered  as  residing  there." 

It  may  be  useful  here  to  call  attention  to  some 
recent  decisions  by  election  committees  on  this  subject. 
In  one  case  the  voter  was  a  freeman  of  Lancaster,  a 
single  man,  by  trade  a  cabinet  maker ;  he  had  been  in 
the  habit,  when  work  was  slack  in  Lancaster,  of  going 
away  in  search  of  work.  He  had  left  Lancaster  about 
the  middle  of  August,  taking  his  tools  with  him  to 
Seek  for  work.  For  several  months  he  wandered  about 
the  country  as  far  as  Bristol,  Winchester  and  London, 
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in  search  of  emploTment.  He  passed  tfaiongh  Lan- 
caster on  his  waj  to  Penrith,  where  he  had  left  his 
tools,  a  week  before  the  election ;  and  hearing  of  ^ 
election,  he  took  a  lodging  and  remained  till  it  vaa 
over,  when  he  started  off  from  Lancaster  again.  He 
had  no  house  in  Lancaster ;  when  he  came  there  he 
took  lodgings  by  the  week.  Li  support  of  the  rote  it 
was  argued,  that  uzdess  the  voter  intended  to  reside 
somewhere  else,  he  must  have  had  an  intention  to 
return  to  the  place  which  had  been  his  home.  The 
committee  held  the  vote  to  be  good.  WUhin»(mj  2nd 
Lane.,  1848,  Minutes,  2ath  May,  1  P.  B.  &  D.  167. 
See  also  Atttoood'M  case,  Ut  Harwichy  1  P.  E.  &  D.  306. 

It  appears  to  have  been  assumed  on  the  one  side, 
and  admitted  on  the  other,  both  in  the  2fiJ  LaneaOer 
case,  1848,  and  also  in  the  1st  Harwich,  1848,  that  a 
committee  has  jurisdiction  to  inquire  into  the  right  of 
a  voter  to  vote,  when  questioned  on  the  ground  of 
non-residence  subsequent  to  the  Slst  July.  There 
can  be  no  doubt  that  this  power  existed  under  the 
Beform  Act,  and  the  question  is  whether  it  is  taken 
away  by  the  6  Vict.  c.  18,  s.  98.  There  can  be  little 
doubt  that  the  framers  of  the  act,  as  it  stood  originaUj, 
intended  to  make  the  register  conclusive  evidence  of 
the  right  to  vote,  except  where  there  had  been  an 
express  decision  by  the  revising  barrister  on  the  parti- 
cular vote,  or  when  the  voter  had  become  subject  to 
some  incapacity.  The  distinction  between  statutable 
and  other  incapacities  has  been  already  considered  (a). 

Looking  at  the  98th  section  as  defining  the  power 
of  conmiittees  to  inquire  into  the  right  to  vote,  where 
is  the  authority  to  question  a  vote  on  the  ground  of 

(a)  Ante,  417. 
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non-iendence  P  Beridenoe  is  an  ingredient  of  the 
qnaUfieation.  Non^residence  ia  not  "  an  incapacity." 
It  18  dear  that  throughout  the  Beform  Act  and  the 
6  Vict.  c.  18,  the  expression  incapacity  is  used  with 
reference  to  the  personal  status  or  condition  of  the 
Yoter.  If  then  a  committee  has  a  right  to  inquire  into  ' 
the  loss  of  this  ingredient  of  the  qualification,  it  must 
be  by  force  of  the  proviso  to  the  79th  section,  which 
was  added  in  the  House  of  Lords,  as  was  also  the  one 
with  regard  to  county  roters.  Unfortunately  no  cor- 
responding alteration  was  then  made  in  the  98th 
section  enlarging  the  power  of  a  eommittee  on  scrutiny 
to  inquire  into  these  two  exceptions.  But,  as  before 
obaenred,  the  power  to  inquire  has  never  yet  been 
questioned.  In  WUkmsan^t^  QartVs^  and  NormmCt 
caie$  in  the  2ind  Zaneagter^  1  P.  B.  &  D.  167,  and  in 
Ajttwoo^M  ease^  1st  Harwich^  ib.  306,  there  was  no 
objection  taken  on  either  side  to  the  jurisdiction  of  the 
committee ;  and  in  the  last  case,  Atttoood'Sy  the  voter 
was  struck  off  the  poll  on  the  ground,  as  it  would 
appear  from  the  evidence,  that  he  had  ceased  to  reside 
subsequently  to  the  81st  July.  The  inconsistency  here 
pointed  out  does  not  exist  in  the  Irish  Act. 

BepHer  eanelunve  in  Ireland.']  It  is  provided  by 
the  13  &  14  Yict.  c.  69,  s.  85,  "  that  the  register  shall 
be  deemed  and  taken  to  be  condusive  evidence  that 
the  persons  therein  named  continue  to  have  the  quali- 
fications which  ace  annexed  to  their  names  respectively 
in  the  register  in  force  at  such  election."  And  by  the 
104tii  section  of  the  same  act  a  select  committee  can 
only  inquire  into  the  same  objections  as  those  already 
mentioned  in  the  case  of  English  voters.  There  is  this 
difference,  however,  that  the  proviso  with  regard  to 
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the  existence  of  the  qunlification  on  the  Slst  of  }vlj 
in  the  case  of  county  voters,  and  also  the  proviso 
requiring  the  voters  in  boroughs  to  continue  to  reside 
until  the  time  of  voting  are  omitted. 

Register  in  Scotland.]  By  the  19  &  20  Vict.  c.  58, 
s.  44,  it  IB  provided,  that  '^  at  every  future  election  for 
any  burgh  or  district  of  burghs,  the  register  of  voters 
shall  be  deemed  and  taken  to  be  conduaive  evidence 
that  the  persons  therein  named  continue  to  have  the 
qualifications  which  are  annexed  to  their  names  respect* 
ively  in  the  register  in  force  at  such  election,  and  such 
persons  shall  not  be  required  to  take  the  oath  of 
possession."  The  law  has  not  yet  been  altered  with 
regard  to  county  elections  in  Scotland,  but  it  remains 
as  it  was  under  the  Beform  Act,  and  it  is  therefore 
still  competent  to  object  that  a  voter  for  a  Scotch 
county  has  parted  with  his  qualification  after  the  Slst 
July,  and  prior  to  the  election. 

11.  Opening  the  Register^]  Frequent  discussions 
took  place,  in  the  sessions  subsequent  to  the  passmg 
of  the  Beform  Act,  whether  committees  were  em* 
powered  to  inquire  into  the  right  of  voters  to  be  upon 
the  register.  In  the  great  majority  of  cases,  where 
the  question  waa  raised,  the  committee  refused  to 
entertain  any  objection  to  the  voter  which  had  not 
been  raised  and  decided  upon  by  the  revising  barrister. 

Tn  English  caaes  this  practice  had  become  ahnost 
uniform  before  the  passing  of  the  6  Vict.  c.  IS,  but 
in  cases  from  Ireland,  where  the  system  of  registratioD 
was  at  that  time  different  from  that  established  in 
England,  the  decisions  of  committees  were  most  con* 
flicting. 

All  these  questions  are  now  set  at  rest  by  the  6  Ti^ 


Begkter  Qmclunve.  427 

c.  18,  as  to  England,  and  hj  the  18  &  14  Vict.  c.  69, 
as  to  Ireland. 

Bn^luh  Quei.']  The  6  Yict.  c.  18,  s.  98,  after  re- 
citing that  doubts  have  arisen  as  to  the  true  intent 
and  meaning  of  the  enactment  in  the  Keform  Act,  with 
respect  to  the  power  and  authority  of  any  committee 
to  inquire  into  the  yalidity  or  invalidity  of  the  Tote,  of 
any  person  being  on  the  register  of  voters  in  force  at 
the  time  of  the  election,  enacts  "  that  it  shall  and  may 
be  lawful  for  any  such  committee  to  inquire  into,  and 
decide  upon  the  right  to  vote  of  any  person  who,  being 
upon  the  register  of  voters  in  force  at  the  time  of  such 
election,  shall  have  voted  in  such  election,  or  not  being 
upon  such  roister  shall  have  tendered  his  vote  at  such 
election,  in  case  the  name  of  such  person  shall  have 
been  specially  retained  upon  such  register,  or  inserted 
therein,  or  expunged  or  omitted  therefrom,  by  the  eX" 
preu  deeinon  of  the  revising  barrister  who  shall  have 
revised  the  lists  of  voters  from  which  such  register 
shall  have  been  formed.'* 

The  Act  then  provides  for  the  cases  of  legal  tn- 
eapaeUy^  which  have  been  already  considered,  and 
proceeds,  '*  But  that  except  in  such  cases  or  on  such 
grounds  as  aforesaid,  the  register  of  voters  in  force  at 
the  time  of  such  election,  shall  so  far  as  regards  the 
proceedings  before  such  committee,  be  final  and  con* 
elusive  to  all  intents  and  purposes,  as  to  the  right  to 
wte  in  such  election  of  every  person,  who  shall  be 
upon  such  register." 

IrUh  Ckuee.^  The  18  &  14  Yict.  c.  69,  s.  104, 
which  is  almoet  a  transcript  of  the  98th  sect,  of  6  Yict. 
c.  18,  limits  the  select  committee  to  the  same  power  of 
inquiring  into  the  right  of  any  persons  to  vote  whose 
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names  are  on  the  register  in  Ireland.  WaUijM, 
2  P.  E.  A  D.  87. 

Uxpreu  Deeiiian.']  In  the  Ist  Harwich  cam^  1861, 
Printed  Minutes,  p.  77  (a),  the  committee  came  to 
this  resolution,  ^  That  before  the  committee  will  enter 
into  the  case  of  anj  vote  decided  upon  by  the  lerismg 
barrister,  they  will  require  eyidence  that  the  vote  wm 
specially  retained,  or  expunged  from,  or  inserted  in 
the  list  by  his  decision;  except  that  the  committee 
will  receiTO  evidence  of  any  legal  disqualification  hafing 
arisen  since  the  81st  July,  1850." 

In  this  1st  Harwich  case,  two  voters,  of  the  name  of 
Oobbold,  were  objected  to.  It  appeared  that  in  the 
first  instance,  the  revising  barrister  had  struck  both 
the  names  out  of  the  list ;  but  that  afterwards,  in 
consequence  of  some  arrangement  between  the  psrties 
at  the  revision,  the  objections  were  withdrawn,  and  cm 
the  following  morning  the  names  were  retained;  the 
revising  barrister  was  examined  as  a  witness  before  tiie 
committee,  and  stated  that  he  had  decided  that  tiie 
names  should  be  struck  out  of  the  list;  but  he  did  not 
recollect  the  subsequent  arrangement  to  retain  the 
names  on  the  list,  and  he  objected,  on  principle,  to 
answer  any  questions  with  regard  to  it ;  this  anaoge- 
ment  to  retain  the  names  was  proved  by  other  wit* 
nesses-:  the  committee  upon  this  evidence  resolved, 
"  That  the  evidence  adduced  before  the  committee,  his 
not  established  the  fact  that  the  votes  of  J.  Cobbdd 
and  J.  C.  Cobbold,  were  specially  retained  on,  or  ex- 
punged from,  or  inserted  in  the  register,  by  the  es^^reu 
decision  of  the  revising  banister."     Minutes,  p.  86. 

(a)  1  P.  R.  &  D.  304. 
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In  this  case  the  lerising  barrister  objected  to  being 
examined  as  a  witness  by  eitiier  of  the  parties ;  stating, 
that  it  was  most  anomalous,  and  oontrarj  to  all  prac- 
tice to  call  a  Judge  who  has  tried  a  ease,  to  prove 
matters  that  occmred  before  him,  which  are  quite 
capable  of  being  proved  b^  any  other  witness.  The 
committee  seem  to  have  agreed  in  this  opinion,  that 
if  the  matters  could  be  proved  by  other  witnesses,  the 
bazrister  should  not  be  questioned  on  the  subject, 
p.  88.  And  see  Minutes,  p.  139,  where  the  committee 
resolved,  ''That  the  counsel  for  the  sitting  member 
should  call  some  witness  or  witnesses,  who  were 
present  at  the  registration,  to  answer  or  contradict 
the  evidence  given  b j  the  petitioner,  before  the  revising 
hamster  is  examined  on  the  question  now  before  the 
committee ;  and  that  if  any  doubt  should  then  exist 
en  the  minds  of  the  committee,  they  will  examine  the 
rerising  barrister  for  such  explanation  as  they  may 
deem  necessary.'* 

It  must,  however,  be  observed,  that  it  has  been  the 
constant  practice  to  call  the  revising  barrister  to  prove 
whether  he  struck  out,  or  inserted  names  in  the  list. 
It  has  often  been  the  custom  for  the  banisters,  under 
these  circumstances,  to  give  evidence  under  protest. 
Wigan,  Bar.  &  Aust.  188. 

In  the  Lyme  Regie,  Bar.  &  Aust.  510,  the  revising 
barrister,  who  gave  evidence,  dispensed  with  this  form. 
Nothing  is  more  frequent  in  practice,  than  the  attend- 
ance of  the  Judges  of  the  County  Court,  as  witnesses 
to  give  evidence  in  cases  of  perjury,  with  regard  to 
what  has  been  sworn  by  witnesses  before  them.  As 
the  revising  barrister  usually  makes  notes  at  the  time 
of  the  ground  of  his  decision,  and  of  the  circumstances 


480  Scrutiny. 

attending  the  decision  on  the  claim,  no  evidence  can 
be  80  satisfactory  on  the  subject  as  his. 

The  list  itself  will  shew,  whether  a  name  has  been 
struck  out  or  added  on  the  revision,  and  any  one  who 
was  present,  short'^hand  writers,  or  attomies,  may 
speak  from  the  notes  taken  at  the  time  whether  an 
express  decision  was  come  to  or  not. 

Where  an  objection  had  been  taken  to  a  name  being 
retained  on  the  register  at  the  revision  in  1849,  and 
the  barrister  then  revising,  decided  to  retain  the 
vote,  this  decision  was  appealed  from,  and  a  case  was 
afterwards  drawn  up  by  the  revising  barrister  for  the 
decision  of  the  Court  of  Common  Pleas.  The  case 
was  never  further  prosecuted^  and  in  1850  the  same 
vote  was  objected  to  again  before  the  barrister  reriaing 
in  that  year,  the  facts  were  not  proved  by  evidence, 
but  the  case  prepared  in  1849  was  read  to  the  bar- 
rister as  containing  the  fiicts  to  be  decided  upon.  And 
the  barrister  decided  upon  that  state  of  fiicts;  the 
committee  entered  upon  the  consideration  of  the  vote. 
See  also  Adam's  ease,  MimmoiUh,  K.  &  O.  416. 

In  a  case  before  the  Isi  Harwich^  1851,  p.  289  of 
Minutes,  it  was  proved  that  one  Bagshau:eh8A  claimed 
to  be  inserted  on  the  register  in  1850.  An  objection 
to  this  name  had  been  intended  to  have  been  raised 
before  the  barrister,  but  in  consequence  of  an  arrange- 
ment between  the  parties,  this  was  waived,  and  no 
notice  in  writing  of  the  intention  to  oppose  was  given 
to  the  barrister.  The  committee  distinguished  this 
case  from  that  of  the  (Johbolds  given  before,  and  allowed 
the  objection  to  be  gone  into.  Ab  this  was  the  case  of 
a  claim,  the  voter  would  have  to  prove  his  qualification ; 
but,  as  a  claimant  may  now  be  objected  to,  it  is  difficult 
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to  see  that  the  barrister  in  this  case  came  to  an  exprest 
deeinan  any  more  than  he  did  in  that  of  the  Oolh 
holds  already  cited.  And  see  Lintofs  case,  Horsham, 
K.  &  0. 272;  and  WhysalVs  ease,  Wigan,  Bar.  &  Aust. 
179. 

Decision  on  Claims  objected  to."]  Under  the  Eeform 
Act  there  was  no  provision  for  objecting  to  claims ;  in 
sereral  cases,  however,  the  committees  placed  claims  on 
the  same  footing  as  names  objected  to  on  the  lists.  By 
the  6  Vict.  c.  18,  s.  39,  it  is  provided,  that  any  person 
on  any  list  of  voters  may  oppose  the  claim  of  any  person 
omitted  from  the  lists,  by  giving  notice  in  writing  to 
the  revising  barrister  of  his  intention  to  oppose  the 
claim.     See  1st  Haricich,  1861,  p.  222  of  Mins. 

In  the  1st  Harwich,  1851,  Minutes,  p.  239,  the 
committee  allowed  an  objection  to  a  claimant  to  be 
gone  into,  although  the  objection  was  abandoned 
before  the  barrister ;  as  claims  may  now  be  objected 
to  in  the  same  manner  as  names  on  the  lists  prepared 
by  the  overseers,  this  decision  seems  rather  ques- 
tionable. 

Informal  Notice  of  Objection,  SfcJ]  Where  a  voter 
has  been  objected  to  informally,  and  the  barrister  has 
on  that  account  refused  to  hear  the  objection,  he 
cannot  be  said  to  have  decided  on  the  right  to  vote. 
Baker's  case,  Horsham,  K.  &  O.  272.  But  if  the 
revising  barrister  has  come  to  an  erroneous  decision 
upon  the  form  of  the  notice  of  objection,  it  seems  to 
be  well  established  that  the  committee  will  go  into  all 
the  objections  that  might  have  been  raised  to  the 
retaining  of  the  name.  Bedford,  P.  &  K.  118  ;  Bipon, 
P.  &  K.  204.  In  like  manner  if  the  barrister  has 
improperly  rejected  a  claim  for  informality  the  com- 
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mittee  will  inquire  into  its  validity.  New  Samm, 
P.  &  K.  244. 

Names  omitted  hy  mistake J\  Mr.  Bogers  in  his  woik 
on  Election  Committees  (a)  points  out  that  there  are 
some  cases  which  have  not  been  provided  for  either  bj 
the  Beform  Act,  or  the  6  Vict,  c  18,  and  where,  thoogli 
the  barrister  has  come  to  no  express  deeision^  to  omit 
or  expunge  the  name  of  a  person  having  a  right  to  ?ote, 
still,  the  voter  having  tendered  his  vote  at  the  election 
will  be  added  to  the  poU. 

These  are  cases,  where  the  person  tendering  his  rote 
has  not  been  in  fault  himself,  bat  has  either  througii 
accident  or  negligence  on  the  part  of  others,  been 
omitted  from  the  register. 

The  name  of  8,  Dawson  had  been  inserted  in  one  of 
the  lists  made  out  hj  the  overseers,  and  affixed  to  the 
church-doors,  no  notice  of  objection  to  it  had  \>eea 
delivered ;  it  was,  however,  accidentally  omitted  firom 
the  list  which  the  overseers  produced  to  the  reTising 
barrister,  and  which  was  signed  by  him.  The  naiiie 
consequently  was  not  inserted  in  the  register.  Dawson 
tendered  his  vote  at  the  poll,  when  it  was  refiised,  and 
no  entry  was  made  on  the  poll-book  of  the  tender ;  the 
committee  added  the  name  to  the  poll.  Souiktmipton, 
P.  &  K.  226. 

In  another  case  where  the  overseers  had  taken  the 
borough  lists  to  the  barrister  who  was  revising  the 
county  lists,  and  on  discovering  their  mistake  sent  a 
copy  of  the  list  to  the  barrister  revising  the  borou^ 
lists,  who  rejected  this  copy  as  valueless,  the  committee 
added  the  vote  to  the  poll.    Droitwieh,  K.  &  0. 57. 

(a)  Rog.  on  Com.  p.  206. 
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So  also  where  the  oTerseer  put  a  voter  on  the  list  with 
a  wroug  house  inserted  as  his  qualification,  his  vote 
having  been  tendered,  was  added.  Windsor^  K.  &  0. 
163 ;  ace.  Monmouth,  K.  <&  0.  414. 

Where  the  qualification  of  a  voter  was  correctly 
described  in  the  list  of  voters,  as  originally  made  out 
by  the  overseers,  but  by  a  mistake  of  the  printer,  its 
locality  was  misdescribed  in  the  printed  list  fixed  on 
the  church-door,  and  produced  before  the  barrister, 
and  the  name  was,  in  consequence  objected  to  and 
expunged  at  the  revision,  and  the  voter  tendered  his 
vote  at  the  election ;  the  committee  added  the  name  to 
the  poll.  It  was  proved  that  at  the  registration  the 
OTerseer  made  an  application  to  the  revising  barrister 
to  amend  the  mistake  of  the  printer  and  he  refused 
to  allow  it  to  be  done.  Seller*s  case,  Lyme,  B.  &  Aust. 
499—^12.  Mr.  Bogere  observes  on  this  case,  "  The 
committee  do  not  seem  to  have  decided,  on  the  ground 
that  the  barrister  was  wrong  in  not  amending,  and 
indeed,  as  the  real  qualification  of  the  voter  had  never 
appeared  in  any  of  the  published  lists,  and  as  he  had 
not  made  any  claim,  opportunity  had  not  been  given 
for  questioning  the  qualification,  nor  can  it  be  said 
that  the  barrister's  decision  was  wrong ;  so  that  the 
committee  must  have  considered  the  fault  to  have  been 
with  the  overseer,  for  whose  neglect  the  voter  ought 
not  to  suffer,  if  with  the  objector  before  them  he  was 
able  to  prove  his  qualification." 

Want  of  Qualification,  ^c]  When  it  has  been 
proved  to  the  committee  that  objections  were  raised 
to  the  voter  at  the  revision,  and  that  the  barrister 
expressly  decided  either  to  retain,  insert,  omit,  or 
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expunge,  Buch  name;  the  parties  may  then  go  into 
evidence,  either  to  attack  the  right  of  the  voter,  if  he 
is  on  the  register,  or  to  establish  his  title  if  he  ku 
been  rejected. 

These  objections  are  various,  either  that  the  qualifi- 
cation is  of  insufficient  value,  or  that  there  has  not 
been  a  htmdjide  occupation,  &c. 

It  would  be  beyond  the  scope  of  the  present  work, 
which  does  not  profess  to  deal  with  the  registration  of 
electors,  to  enter  upon  the  consideration  of  the  qualifi- 
cation necessary  for  voters  (a). 

Same  Objections  as  made  at  Revision.']  Whether 
a  committee  has  any  power  to  hear  other  objections 
against  the  title  of  a  voter  to  be  upon  the  register, 
than  those  which  were  decided  upon  by  the  revising 
barrister,  has  been  ruled  differently  by  committees. 

The  recent  statutes  (5)  have  not  in  any  degree  re- 
moved the  difficulty.  The  committee  are  empowered 
now  to  decide  upon  the  right  to  vote  of  any  person,  in 
case  the  barrister  has  by  express  decision  either 
retained,  or  inserted,  or  expunged,  or  omitted  the 
name  of  such  person. 

In  the  1st  JIartdch  case^  1861,  Minutes,  148,  the 
committee  resolved,  "  that  in  cases  where  an  express 
decision  on  a  vote  has  been  made  by  the  revising 
barrister,  the  committee  will  inquire  into,  and  decide 
upon,  the  right  to  vote  generally,*'  There  is  certainly 
nothing  in  the  language  of  the  recent  statutes  to 

(a)  This  subject  is  treated  so  largely  in  many  able  works 
on  the  subject,  that  it  seems  needless  to  go  into  it  here. 

(h)  6  Vict.  c.  1 8,  s.  98  (England),  and  1 3  &  14  Vict.  c.  69, 
i.  104  (Ireland). 
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rertrict  them  to  the  objections  decided  upon  by  the 
reTiaing  barrister.  1  P.  B.  <&  D.  809. 

In  manj  cases  the  committee  have  considered  them- 
selyea  to  be  a  Court  of  Appeal  from  the  decision  of  the 
barrister,  and  have  refused  to  hear  any  objections  that 
were  not  taken  before  him  (a). 

This  was  embodied  in  the  resolution  of  the  Monmouth 
eommiitee^  K.  &  O.  412,  "  that  this  committee  before 
hearing  any  objection  in  the  nature  of  an  appeal,  from 
the  decision  of  the  revising  barrister,  will  require  the 
ground  of  the  objection  bond  fide  made  and  insisted 
on  to  be  proved,  and  the  evidence  confined  to  those 
grauftde  ;  but  that  they  will  not  restrict  the  evidence  of 
either  party  to  that  before  the  revising  barrister."  In 
the  Beading  ease,  E.  &  T.  555  (1838),  the  committee 
came  to  a  similar  resolution. 

The  Wigan  committee.  Bar.  &  Aust.  211,  (1842), 
refused  to  hear  an  objection  to  a  voter  which  had  not 
been  taken  on  the  revision  of  the  lists ;  they  also  de- 
cided in  the  case  of  a  claim,  which  had  not  been 
objected  to  on  the  grounds  urged  before  the  commit- 
tee, *'  That  this  committee  will  not  allow  any  vote  to 
be  questioned  on  any  objection  that  might  have  been 
taken,  and  was  not  taken  before  the  revising  bar- 
rister." 

In  the  Lyme  Begis,  Bar.  &  Aust.  499,  (1842),  the 
committee  came  to  a  similar  resolution. 

Same  Evidence.^  Some  committees  have  required 
that  the  evidence  shall  be  confined  to  the  witnesses 
examined  before  the  revising  barrister.  This  has  not 
been  the  general  practice  of  committees,  and  is  not  a 
course  that  seems  to  be  at  all  defensible. 

(a)  C.  k  B.  294—823—324 ;  K.  &  O.  42;  ib.  32. 
U 
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The  barrister  who  revifles  the  lists  has  no  power  to 
enforce,  the  attendance  of  witnesses,  and  if  he  had  socli 
power,  as  the  witnesses  who  attended  before  him  miglit 
be  dead,  or  unable  to  attend  at  the  trial  before  the 
committee,  it  would  be  most  iinreasonable  that  the 
parties  should  be  prevented  from  calling  other  vit- 
nesses.  Monmouth^  K.  &  O.  418 ;  Beading,  F.  &  F. 
555. 

In  the  1st  Harunch,  1851,  Minutes,  p.  207,  a  voter 
had  been  objected  to  before  the  barrister ;  no  witness 
was  tliere  called  in  support  of  the  objection,  and  onlj 
one  witness  was  examined  in  favour  of  the  right  to  be 
on  the  register,  several  witnesses  were  examined  on 
both  sides  before  the  committee. 

In  Scotland.']  The  mode  of  preparing  the  register 
in  burghs  is  now  governed  by  the  19  &  20  Vict.  c.  58, 
and  as  has  been  already  pointed  out,  the  register  ia 
conclusive  evidence  of  the  continuance  of  the  qualifi- 
cation. That  act  however  does  not  contain  any  pro- 
visions with  regard  to  the  power  of  committees  to 
inquire  whether  the  sheriff  came  to  a  right  decision,  or 
whether  the  name  was  properly  inserted  in  the  burgh 
register.  And  with  regard  to  county  elections  the 
question  still  depends  upon  the  construction  of  the 
Beform  Act,  2  &  3  Wm.  4,  c.  65.  The  only  cases  of 
scrutiny  from  Scotland  since  the  year  1882,  have  been 
in  the  case  of  counties. 

In  the  first  case  that  occurred,  the  IdnUthgw, 
P.  &  K.  280,  the  committee  resolved,  in  Ritchie's  case, 
page  296,  that  as  the  voter  who  had  tendered  his  vote 
at  the  election  had  neglected  to  appeal  to  the  Court  of 
Appeal  when  the  sheriff  had  rejected  his  claim,  thej 
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would  not  allow  his  case  to  be  gone  into.  In  another 
case,  Rennie*s,  page  299,  the  voter  was  on  the  register, 
and  as  he  had  not  been  objected  to  before  the  sheriff 
the  committee  would  not  permit  his  vote  to  be  objected 
to.  In  another  case,  Taifs,  page  800,  the  yoter, 
though  not  objected  to  before  the  sheriff,  was  rejected 
hj  him  as  he  had  not  made  out  a  primd  Jacie  case  on 
his  claim ;  the  voter  afterwards  appealed  to  the  Court 
of  appeal,  who  reversed  the  judgment  of  the  sheriff  and 
put  him  on  the  register:  the  committee  determined 
that  this  case  could  not  be  gone  into. 

It  is  impossible  to  extract  any  principle  out  of  these 
decisions,  unless  it  be  that  in  all  cases  the  register  is 
final  in  Scotland,  which  is  directly  at  variance  with 
the  language  of  the  Scotch  Eeform  Act. 

In  Ikigland  the  right  of  the  voter  may  be  gone  into 
by  the  committee,  if  the  revising  barrister  has  given  an 
express  decision  upon  it.  In  Scotland,  as  appears 
from  the  clauses  of  the  Eeform  Act,  the  sheriff  gives 
a  decision  in  every  case,  whether  any  one  objects  to 
the  voter  or  not.  The  manner  of  giving  that  judg- 
ment by  writing  the  words  "admit,"  or  "reject,"  is 
the  same  whether  the  claimant  is  objected  to  or  not ; 
and  these  are  indifferently  spoken  of  in  sect.  23,  as  the 
8heriff*s  judgments,  granting  or  refusing  registration  ; 
and  such  judgments,  as  well  as  those  of  the  Court  of 
appeal,  may  be  questioned  before  a  committee  of  the 
House  of  Commons  ;  section  25. 

In  Ritchie's  ease,  p.  296,  the  committee  seem  to  have 
thought  the  appeal  was  necessary  to  give  them  juris- 
diction to  enter  on  the  vote.     In  Taifs  case,  though 
there  had  been  an  appeal  and  an  express  judgment  of 
TJ  2 
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the  Court  of  appeal,  the  committee  refused  to  enter 
on  the  vote  becauae  there  had  been  no  objection  befon 
the  sheriff. 

The  question  of  opening  the  register,  was  raised 
again  in  the  Iiwemesshire  ease^  K.  &  O.  805.  The 
voter  had  been  inrolled  in  1832,  at  that  time  he  wu 
objected  to  and  rejected  by  the  sheriff,  but  was  sfie^ 
wards  admitted  by  the  Court  of  appeal,  his  name  re- 
mained on  the  register  unobjected  to  for  two  yean,  up 
to  the  time  of  election  in  1834,  the  committee  refused 
to  enter  upon  the  case. 

In  like  manner  the  PeMesMhire  commUtWy  1848, 
Minutes,  24  Feb.  (a),  refused  to  inquire  into  the  ri^t 
of  persons  to  vote,  who  had  not  been  objected  to  at  the 
last  revision  before  the  sheriff.    A  voter  of  the  name  of 
W.  Scott  was  objected  to  as  having  a  fictitious  qualifi- 
cation.   He  had  never  been  objected  to,  either  when 
his  name  was  first  placed  on  the  register,  or  in  any 
subsequent  year.    The  committee  retohed,  "that  tbe 
vote  of  W.  Scott  being  on  the  former  registers,  and 
not  having  been  objected  to  before  the  sheriff  at  tbe 
registration  of  1846,  which  was  in  force  at  the  time  of 
the  last  election,  and  not  having,  therefore,   been 
judicially  decided  upon  by  the  said  sheriff,  it  is  not 
competent  for  the  committee  to  enter  upon  the  ques- 
tion of  his  qualification  to  be  on  the  register  of 
voters." 

The  counsel  for  the  petitioner  then  stated  that  be 
had  cases  to  bring  forward  of  voters,  whose  names  bsd 

(a)  The  Minutes  in  this  case  were  not  printed.  Ibe 
decision  is  cited  from  the  originiJ  Minutes  in  the  House  of 
Commons.  The  arguments  are  reported  in  the  TtMO,  24tb 
and  25th  Feb.  1848. 
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been  objected  to  before  the  sheriff,  but  not  at  the 
registration  of  1846. 

The  chairman  said,  the  principle  laid  down  bj  the 
committee  prevented  their  going  into  such  cases,  the 
terms  of  the  resolution  being  strictly  confined  to  the 
registration  of  1846,  which  was  in  force  at  the  time  of 
the  last  election. 

These  cases  of  Lwernewhire  and  Peehleaahire^  seem 
to  be  in  accordance  with  the  principle  adopted  with 
regard  to  English  cases.  But,  it  must  be  observed, 
that  in  England  the  register  is  renewed  each  year ;  in 
boroughs  fresh  lists  are  made  out,  and  every  person 
on  the  lists  may  be  objected  to ;  in  counties,  though 
the  new  register  is  formed  in  great  measure  by  re- 
printing the  old,  any  person  may  be  objected  to 
though  he  is  on  the  former  register,  and  though 
unobjected  to,  if  he  has  parted  with  his  qualification 
before  the  81st  of  July,  his  vote  may  be  questioned 
before  the  committee.  But  in  Scotland  it  is  very 
doubtful  whether  the  sheriff  has  any  power  to  remove 
from  the  register  of  a  county,  the  name  of  any  person 
who  has  once  been  placed  on  U^  unless  such  person 
has  parted  with  his  qualification  after  having  been 
registered. 

By  sect.  22,  the  sheriff  is  authorized  to  correct  ang 
ndstake  or  omission  which  may  be  pointed  out  or  dis- 
covered in  the  registers,  in  the  name,  residence  or 
condition  of  any  person  already  registered  or  other- 
vriae. 

This  enactment  does  not  seem  to  give  the  sheriff 
any  power  to  re-open  the  question,  whether  the  person 
bad  any  title  originaUy  to  be  upon  the  register ;  but 
only  to  make  the  entry  more  perfect,  by  removing  any 
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error  as  to  the  name  or  condition  of  tbe  Toter,ar 
description  of  his  residence.  It  is  true  that  the  same 
section,  22nd,  requires  that  notice  shall  be  giTen  to 
parties  "  to  object  to  the  title  of  any  person  dlreadi/  m 
the  register^^*  and  the  sheriff,  it  would  appear  (though 
the  section  is  rather  confused)  is  authorized  to  decide 
on  such  objections.  Many,  if  not  the  majoritj,  of  the 
sheriffs  however,  have  refused  to  entertain  any  objec- 
tion to  any  person  on  the  register ^  except  on  account 
of  matters  which  have  arisen  subsequently  to  his  being 
placed  on  the  register.  So  that  if  a  person  altogether 
unqualified  were  once  on  the  register,  his  name  must 
remain  there,  unless  a  committee  of  the  House  of 
Commons  haye  power  to  inquire  into  his  title. 
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10.  Froof  of  FolUhook,— English,  Irish,  Scotch. 

11.  Proof  of  Tender  at  the  Election. 

12.  Proof  of  Begtsters,— English,  Irish,  Scotch. 

13.  Proof  of  Ohjections,  ifc,  at  the  Revision  of  the 

Lists. 


1.  Pules  of  Evidence  same  as  in  Courts  of  Law.'] 
The  select  committee,  to  which  an  election  petition  is 
referred,  is  a  judicial  tribunal,  and  ought  therefore  to 
be  bound  by  the  established  rules  of  evidence  (a).     It 


(a)  In  former  times  committees  were  seldom  ^ided  by 
any  certain  rules  in  dealing  with  points  of  evidence,  in 
modem  times,  however,  committees  have  acted  in  a  less 
arbitrary  manner,  and  have  endeavoured  to  be  guided  by 
the  strict  rules  of  evidence.  It  has  therefore  been  deemed 
advisable  to  omit  the  conflicting  decisions  contained  in  older 
works  on  Election  Law. 
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is  not  proposed  to  enter  at  large  in  this  work,  into  tbe 
question  of  what  is  legal  evidence,  as  that  can  be  mudi 
better  ascertained  bj  referring  to  the  treatises  on  thst 
subject ;  but  merely  to  point  out  some  of  the  lesding 
rules  of  evidence,  and  the  mode  of  proving  those 
matters,  which  belong  peculiarly  to  election  practice. 
The  mode  of  summoning  witnesses  to  appear  befoie 
committees  has  been  abeadj  described  in  the  Chapter 

on  PlUOTICE. 

2.  Who  may  he  Wilneuet^  The  recent  changes  in 
the  Law  of  ^Bddence  have  entirely  removed  all  those 
questions  that  used  formerly  to  be  raised  conceraing 
the  competency  of  witnesses. 

By  the  6  &  7  Vict.  c.  85,  '*  An  Act  far  impromg 
the  Law  of  Evidence,**  it  was  enacted,  ^  That  no  per- 
son offered  as  a  witness  shall  hereafter  be  excluded  by 
reason  of  incapacity  from  crime,  or  intereet,  from  giving 
evidence  either  in  person  or  by  deposition,  according 
to  the  practice  of  any  Court  on  the  trial  of  any  isioe 
joined,  or  of  any  matter  or  question,  or  on  any  inquiiy 
arising  in  any  suit,  action  or  proceeding  in  any  Conit, 
or  before  any  Judge. 

Proviso. — It  was,  however,  provided  that  this  act 
should  not  render  competent  any  parfy  to  any  snit, 
action  or  proceeding,  individually  named  in  the  record, 
Sbc.,  pr  the  husband  or  wife  of  such  persons. 

The  11  &  12  Yict.  c.  98,  s.  83,  empowered  the  com- 
mittee ''to  examine  any  person  who  has  subscribed 
the  petition  which  such  select  committee  are  i^pointed 
to  try,  unless  it  otherwise  appear  to  such  oonmiittee 
that  such  person  is  an  interested  witness** 
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In  the  Bewdley  case,  1848,  Minntes,  814,  much 
discussion  took  place  as  to  whether  a  person  who  had 
entered  into  the  recognizances  could  he  examined  as 
a  witness.  See  Ipswich,  K.  &  O.  889 ;  St.  JJban's, 
1851,  Minutes,  69;  2nd  Cheltenham,  1848,  Printed 
Minutes,  p.  2. 

By  the  recent  statute  14  &  16  Vict.  c.  99,  "An 
Aei  to  amend  the  Law  of  Evidence,*^  all  these  questions 
will  be  obviated  in  future.  The  first  section  of  this 
act  repeals  the  proviso  in  sect.  1  of  6  &  7  Vict.  c.  86 ; 
and  it  is  enacted  by  the  second  section,  "  on  the  trial 
of  any  issue  joined,  or  of  any  matter  or  question,  or  on 
any  inquiry  arising  in  any  suit,  action  or  other  pro- 
eeeding  in  any  Court  of  justice,  or  hefore  any  person 
having  by  law,  or  by  consent  of  parties,  authority  to 
heoTy  receive  cmd  examine  evidence,  the  parties  thereto, 
and  the  persons  in  whose  behalf  any  such  suit,  action  or 
other  proceeding  may  he  brought  or  defended,  shall 
(except  as  is  hereinafter  excepted)  he  competent  and 
compellable  to  give  evidence,  either  vivd  voce  or  by 
deposition,  according  to  the  practice  of  the  Court,  on 
behalf  qf  either  or  any  of  the  parties  to  the  said  suit, 
action  or  other  proceeding.'* 

8rd  section.    "  But  nothing  herein  contained  shall 

render  any  person,  who  in  any  criminal  proceeding 

is    charged  with  the  commission  of   any  indictable 

offence,  or  any  offence  punishable  on  summary  con 

viction,  competent  or  compellable  to  give  evidence  for 

or  against  himself  or  herseU^  or  shall  render  any 

person  compellable  to  answer  any  question  tending  to 

criminate  himself  or  herself,  or  shall  in  any  crimina 

proceeding  render  any  husband  competent  or  com- 

V  3 
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pellAble  to  give  eyidence  for  or  against  his  wife,  or  znj 
wife  cooipetent  or  compellable  to  give  evidence  for  or 
against  her  husband." 

The  16  &  17  Vict.  c.  83,  further  amends  the  !*▼, 
and  provides  that  husbands  and  wives,  except  in  cri- 
mioal  proceedings  and  in  proceedings  in  consequence 
of  adultery,  shall  be  competent  and  compellable  to 
give  evidence ;  but  that  no  husband  or  wife  shall  \» 
compellable  to  disclose  any  communication  made  hj 
the  one  to  the  other  during  the  marriage. 

Petitioners  may  he  examined,']  The  effect  of  these 
enactments  will  be,  to  make  any  person  signing  the 
petition,  although  he  may  appear  otherwise  to  be 
interested  a  competent  witness.  In  like  manner  tiie 
competency  of  the  sureties  for  the  petitioner,  to  be 
examined  as  witnesses,  cannot  be  questioned. 

Voters  in  support  of  their  votes,]  Though  a  voter 
was  not  a  party  named  on  the  record,  it  was  tbe 
general  practice  to  consider  him  while  his  vote  wu 
under  consideration  as  a  party  to  the  suit,  and  there* 
fore  an  incompetent  witness.  The  practice  was  by  no 
means  uniform  on  this  subject.  It  is  clear,  however, 
that  now  no  objection  can  be  raised  against  the 
examination  of  a  voter  under  such  circumstances. 

Candidates  and  Sitting  Mefnters,]  Since  the  passing 
of  14  &  15  Yict.  c.  69,  it  has  been  the  constant  prac- 
tice, with  one  exception  (a),  to  allow  candidates  and 
sitting  members  to  be  examined.  In  almost  ereiy 
case  of  a  controverted  election  durrog  the  session  of 
1853,  the  sitting  members,  or  the  candidates  recrimi- 


(o)  Barnstaple,  1855,  2  P.  K.  &  D.  837. 
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natod  upon,  were  called  to  disproye  the  acts  of  bribery 
and  corruption  imputed  to  them.  In  one  case  in  that 
year,  Dartmouth,  2  P.  B.  &  D.  154,  the  petitioners 
proposed  to  examine  Sir  T.  H.,  the  sitting  member,  in 
support  of  their  case.  This  was  objected  to  by  his 
counsel  on  the  ground  that  an  election  committee  was 
not  within  the  scope  of  the  14  &  15  Yict.  c.  99.  And 
that  if  the  statute  did  apply  the  committee  had  a  dis- 
cretioii  in  the  matter.  It  was  answered  that  the 
oonunittee  had  no  discretion,  and  that  it  was  impos- 
sible for  the  Legislature  to  have  used  more  compre- 
henaiYe  words  than  appear  in  the  statute.  The 
oommittee  decided,  '*  That  the  sitting  member  being 
admissible  as  a  witness,  the  petitioners  cannot  be 
denied  the  right  to  examine  him." 

It  seems  impossible  to  contend  that  the  trial  of  an 
election  petition  is  not  "  a  proceeding  before  persons 
having  by  law  authority  to  hear,  receive  and  examine 
evidence." 

In  the  Bamttaple  case,  1855,  the  petition  contained 
a  charge  that  Mr.  Z.,  the  sittmg  member  had  procured 
his  election  and  return  by  means  of  a  corrupt  and 
illegal  agreement.     The  counsel  for  the  petitioner 
proposed  to  call  Mr.  Z.  as  a  witness,  with  reference 
to  this  alleged  corrupt  transaction.  To  this  his  counsel 
objected,  on  the  ground  that  the  charge,  if  established, 
would  amount  to  a  criminal  offence,  and  that  therefore 
the  inquiiy  before  the  committee  as  to  this  matter 
was  '^  a  criminal  proceeding."     The  committee  after 
hearing  the  point  fully  argued,  resolved,  ''  That  upon 
the  distinct  head  of  the  petition  now  under  conside- 
ration, namely,  whether  the  said  Mr.  X.  procured  his 
election  and  return  by  means  of  a  corrupt  bargain  or 
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agreement,  as  alleged  therem,  he  iff  not  compellable 
to  give  evidence." 

The  committee  in  coming  to  the  resdation  that 
they  would  not  allow  Mr.  L.  to  be  Bwom  as  a  witnew, 
must  have  agreed  with  the  argument  of  his  coonael 
that  this  was  a  "  criminal  proceeding." 

It  is  not  enough  that  the  person  said  to  be  mcom* 
potent,  should  be  charged  with  the  commission  of  an 
indictable  offence,  or  an  offence  punishable  on  sinn- 
mary  conviction,  but  he  must  be  so  charged  »  « 
"  ordinal  proeeeding,^^  Now  in  what  sense  can  so 
inquiry  before  an  election  committee  be  called  s 
criminal  proceeding?  It  is  not  instituted  by  the 
Crown,  or  on  behalf  of  the  Crown  (a).  T^e  conse- 
quences of  a  verdict  of  guilty  to  the  party  accused  are 
neither  fine  nor  imprisonment,  nor  the  impositioa  of 
a  pecuniary  penalty.  It  certainly  appears  that  it 
might  be  contended  with  equal  force  that  a  defendant 
in  an  action  of  libel  or  assault,  was  not  competent  or 
compellable  to  give  evidence,  because  the  offences 
with  which  he  was  charged  in  these  civil  actions  were 
in  themselves  indictable.  That  this  is  not  so,  was 
decided  expressly  in  the  case  of  Boyle  v.  Witeman  (h), 
when  the  Court  of  Exchequer  held  that  a  defendant, 
who  was  subpoenaed  as  a  witness,  could  not  object  to 
be  sworn,  on  the  ground  that  the  only  relevant  quea- 
tions  which  could  be  put  to  him,  were  such  as  would 


(a)  In  the  case  of  Attorney  General  v.  BaHoff^  theCoiirt 
of  Exchequer  were  equally  divided  as  to  whether  an  infor- 
mation for  the  recovery  of  penalties  for  smugKling  filed  by 
the  Attorney  Greneral,  was  a  criminal  proce^ng.  10  Ex. 
84.    See  as  to  this  17  &  18  Vict.  c.  122,  s.  15. 

(&)  10  Exchequer,  647. 
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tend  to  criminate  himself,  but  that  the  opposite  party 
had  a  right  to  insist  upon  his  being  sworn  and 
examined,  and  then  the  defendant  might,  if  he  thought 
fit,  claim  his  privilege  not  to  answer  any  question  that 
might  tend  to  criminate  him. 

In  the  Barnstaple  case,  had  Mr.  X.  been  sworn,  as 
it  is  submitted  he  ought  to  have  been,  he  would 
not  have  been  "  compellable  to  answer  any  question 
tending  to  criminate  himself." 

3.  JElxamining  Witnesses,']  It  is  a  general  rule  that 
the  parties  who  call  a  witness  are  not  entitled  to  ask 
leading  questions,  that  is  to  say,  questions  that  suggest 
the  answer  sought  for.  This  rule  applies  only  to  the 
examination  upon  points  material  to  the  issue ;  and 
not  to  introductoiy  matters,  or  points  not  disputed 
between  the  parties.  There  is  however  an  allowed 
exception  to  this  rule,  when  the  witness  appears  to  be 
hostile  to  those  who  call  him.  Under  such  circum- 
stances Courts  of  law  allow  leading  questions  to  be  put, 
and  will  permit,  in  their  discretion,  the  examination 
to  assume  the  form  of  a  cross-examination. 

In  election  inquiries,  where  the  majority  of  the 
witnesses  are  in  general  hostile,  and  are  called  from 
the  ranks  of  the  opposite  side,  it  is  necessary  that 
some  latitude  should  be  allowed  in  the  examination 
of  the  witnesses.  This  is  a  matter  always  in  the  dis- 
cretion of  the  committee,  to  be  determined  by  the 
conduct  of  the  witness  while  under  examination. 

JMaeking  Credit  of  Witness."]  Those  who  put  a 
witness  into  the  box  are  not  allowed  to  discredit  him. 
Having  presented  him  as  a  person  deserving  of  credit, 
they  may  not  afterwards  turn  round  and  attempt  to 
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destroy  his  credibiKty.  Suller'e  N.P.297.  For  this 
would  enable  them  to  destroy  the  credit  of  tiieir 
witness,  if  he  spoke  against  them,  and  to  make  bim  a 
good  witness  if  he  spoke  in  their  fayour. 

Should  the  witness,  however,  give  a  different  acoount 
of  a  transaction  from  that  which  the  party  calling  him 
expected  him  to  give,  other  witnesses  may  be  called  to 
shew  a  different  state  of  facts,  even  though  the  effect 
of  that  evidence  should  be  to  shew  that  the  first 
witness  was  unworthy  of  credit. 

An  important  matter  will  have  now  to  be  determined 
by  election  committees,  viz,,  do  the  sections  from  19 
to  32,  inclusive  of  the  "  Common  Law  Procedure  Act, 
1854,"  apply  to  inquiries  before  them.  The  103rd 
section  of  that  act  declares  that  the  enactments  in  the 
sections,  19  to  32  inclusive,  shall  apply  and  extend  to 
"  evert/  Court  of  civil  judicature"  If  this  be  resolved 
in  the  affirmative,  the  rules  there  contained  as  to 
discrediting  a  witness  by  proving  that  he  has  made 
statements  inconsistent  with  his  evidence  will  be 
applicable  to  election  inquiries.  And  witnesses  may 
then  be  cross-examined  as  to  previous  statements 
made  by  them  in  writing  without  shewing  the  wntizg 
to  the  witness  (a). 

(a)  17  &  18  Vict.  c.  125,  8.  19.  Proof  of  a  previoiu  con. 
viction  of  a  witness  may  be  given  (sect.  25).  Attestii^ 
witnesses  need  not  be  oalled,  except  when  attestation  n 
requisite  for  the  validity  of  the  document  (sect.  26).  Proof 
in  cases  of  disputed  handwriting  (sect.  27).  Docnments 
may  be  stamped  at  the  trial  (sect.  28).  Some  of  the  provisioafl 
contained  in  these  sections  are  no  doubt  inapplicable  to 
election  inquiries,  but  those  here  specified  are  as  mach 
adapted  to  election  inc[uiries  as  to  the  trial  of  appeals  before 
Courts  of  quarter  sessions,  which  Courts  have,  it  is  believed, 
in  general,  considered  themselves  Coorta  o£  civil  judica* 
ture." 
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Jt  ia  always  open  to  the  party  crosB-examining  a 
witness  to  ask  questions  tending  to  impeach  his 
veracity.  A  witness  may  always  refuse  to  answer  any 
question  which,  in  his  opinion,  may  tend  to  criminate 
himself.  It  is  not  uncommon  for  the  witness  to  be 
cautioned  by  the  chairman  that  he  need  not  answer 
such  questions.  Sudbury,  Bar.  &  Aust.  250;  South' 
ampton.  Bar.  &  Aust.  383  (a).  It  is  only  where  the 
question  tends  to  criminate  the  witness  that  it  is  usual 
to  caution  him.  Such  a  caution  ought  not  to  come 
from  tbe  counsel  in  the  case ;  the  protection  is  that  of 
the  witness,  not  of  the  party  calling  him.  In  the  2nd 
Xtoneagter  cMe,  1848,  Minutes,  where  several  voters 
were  called  against  their  right  to  vote,  they  were  told 
they  might  object  to  any  questions  that  they  thought 
would  affect  their  right  to  vote.  This  is  a  very  unusual 
course,  and,  it  is  submitted,  an  incorrect  one. 

Oro8S'€xamination.'\  It  is  a  general  rule  that  when* 
ever  a  witness  has  been  sworn,  though  merely  for  the 
purpose  of  formal  proof,  the  opposite  side  have  a  right 
to  cross-examine  him  generally.  FhilUpp8  on  JEm- 
denee,  908 ;  Morgan  v.  Brydges^  2  Stark.  N.  P.  C.  314  •, 
Bex  y.  BrooJce,  ibid.  472. 

A  witness,  who  merely  produces  documents  on  a 
M'ubpcBna  duces  tecum,  need  not  be  sworn  if  the  party 
who  calls  him  does  not  wish  to  examine  him,  and  then 
there  can  be  no  right  for  the  other  side  to  cross* 
examine  him.    Bams  v.  Balcy  M.  &  M.  514 ;  Perry 


(a)  In  the  Harwich  case,  2  P.  R.  &  D.  226,  the  committee 
directed  the  counsel  not  to  interfere  when  he  was  objecting 
that  an  answer  might  criminate  the  witness,  who  was  the 
sitting  member. 


450  Uvidenee, 

V.  OihMn,  1  Ad.  &  Ell.  48 ;  Sunmen  ▼.  MMdaf, 
2  Cr.  &  Mee.  477 ;  Taylor  on  Evidence,  1112. 

If  a  witness  so  called  should  be  sworn  unneoesssrilj, 
and  bj  mistake,  tlie  other  side  will  have  a  right  to 
cross-examine  him.    Bush  y.  BmUhy  1  C,  M.  &E.94. 

Though  these  rules  are  well  established  in  tte 
Courts  of  law,  the  practice  of  election  committees  has 
not  been  always  in  accordance  with  them.  In  one 
case,  where  overseers  attended  to  produce  notices  d 
daims,  the  committee  decided  that  it  was  necessary  to 
swear  the  overseers.  New  Sarum,  P.  &  K.  246.  In 
a  more  recent  case,  however,  a  witness  was  called  to 
produce  documents,  in  accordance  with  the  Speaker^a 
warrant  served  upon  him;  a  discussion  then  took 
place  as  to  the  sufficiency  of  the  notice  to  produce; 
the  committee  having  decided  that  the  notice  was 
sufficiently  specific,  the  witness  was  asked  for  the 
documents  without  having  been  sworn.  The  witness 
having  stated  that  he  had  not  got  the  documents,  in 
application  was  then  made  to  the  committee  that  they 
should  take  further  steps  with  regard  to  the  witness. 
This  the  committee  refused  to  do,  "  unless  the  peti- 
tioners chose  to  make  him  a  witness  in  the  regular 
way,  by  having  him  sworn."  Bewdley,  1848,  Minutes, 
p.  116.  The  committee  in  this  case  seem  to  have 
recognised  the  rule,  that  a  person  may  be  called  upon 
to  produce  documents  without  being  sworn.  It  may 
be  doubtful  whether  they  had  any  power  to  report  tie 
conduct  of  this  person  to  the  House  before  he  was 
sworn  as  a  witness.  *  (See  sect.  83  of  11  A  12  Vict 
c.  98.)  He  had  not  misbehaved  as  a  witness,  and 
until  he  was  examined  on  oath  they  could  not  know 
whether  he  had  disobeyed  the  warrant  of  the  Speaker 
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for  be  might  have  parted  with  the  documents  before 
be  waa  served  with  the  warrant. 

In  some  cases  committees  refuse  to  allow  a  witness, 
though  sworn,  to  be  cross-examined  on  any  other 
matters  besides  those  which  he  is  called  to  prove  (a). 

When  not  allowed  to  he  cross-examined,']  When  a 
witness  has  been  called  merely  to  produce  the  poll 
books,  or  other  formal  documents,  the  committee  will 
not  allow  him  to  be  then  cross-examined  generally  as 
to  the  conduct  of  the  election. 

In  thft  Ipswich  case,  K.  &  0.  339,  the  coimsel  for 
the  sitting  member  proposed  to  cross-examine  the 
retnming  officer,  who  had  produced  the  poll,  as  to  the 
conduct  of  the  election ;  this  was  objected  to,  and  the 
committee  resolved,  "  That  they  cannot  allow  the 
<nro8s-examination  of  the  returning  officer  in  this  stage 
of  the  business,  such  returning  officer  having  been 
called  by  the  petitioners  simply  to  establish  the  authen- 
ticity of  the  poll-books,  which  has  been  done.*'  And 
see  Boxhurgh,  F.  <&  P.  470.  In  the  Weymouth  ease, 
Bar.  &  Aust.  106,  the  committee  resolved,  "  That  the 
witness,  having  been  examined  merely  to  prove  the 
authenticity  of  the  poll-books,  the  counsel  for  the 
sitting  members  should  confine  their  cross-examination 
to  that  point." 

A  similar  resolution  was  come  to  in  the  Blackburn 
ease.  Bar.  &  Aust.  321,  the  petitioner  in  this  case 
undertaking  to  recall  the  witness,  and  the  sitting 


(a)  For  the  reaeon  given  at  the  oommencement  of  this 
Chapter  it  has  been  considered  advisable  not  to  embarrass 
the  reader  with  the  consideration  of  amaltitnde  of  conflicting 
decisions,  which  were  come  to  when  committees  acted  in  an 
arbitrary  manner. 
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member  imdertakmg  to  pay  his  expenses."  And  see 
note  to  this  case,  Bar,  &  Aust.  322,  acc»  North  Ckakire^ 
1848,  Minutes,  p.  3. 

Mode  qf  cross-examining. "l  Although  leading  ques- 
tions may  be  put  to  a  witness  on  his  cross-exami- 
nation, this  does  not  sanction  the  putting  of  a  question, 
which  assumes  that  £Eu;ts  have  been  proyed  which  hsve 
not  been  proved,  or  that  particular  answers  haye  been 
giyen  contrary  to  the  £act.  8tark.  Uv.  188.  Nor  is  it 
right  for  the  counsel  to  put  the  yery  words  into  the 
witness's  mouth,  which  he  is  to  echo  back  again.  B,  t. 
Martfy,  24  St.  Tr.  659-725  i  and  see  Taylor  on  Evil 
1115,  where  it  is  observed  by  the  learned  author, 
"  There  surely  must  be  some  restriction,  where  the 
witness  betrays  a  vehement  desire  to  serve  the  croas- 
examining  party." 

4.  Mndenee  confined  to  Matters  in  issueJ]  Neither 
in  the  examination  in  chief,  nor  in  cross-examination, 
will  parties  be  allowed  to  examine  a  witness  to  other 
matters  than  those  which  are  material  to  the  point  in 
issue  before  the  committee.  It  is  sometimes  neces- 
sary, in  the  cross-examination  of  a  witness,  to  trsrel 
into  matters,  the  relevancy  of  which  may  not  in  the 
first  instance  be  apparent.  This  often  is  the  esse 
where  it  is  sought  to  attack  the  credit  of  a  witness. 

Petitioners  have  been  allowed  to  prove,  in  the  oourse 
of  their  case,  the  abduction  of  witnesses ;  this,  though 
not  directly  material,  is  often  necessaiy  to  enable  the 
committee  to  take  steps  to  procure  the  attendance  of 
the  witnesses,  and  may  sometimes  throw  light  upon 
the  question  of  agency.  This  was  done  in  the  Lekei- 
ter  ease,  1848,  Minutes,  p.  92,  and  in  the  St.  AUm'i 
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cMe,  1851,  Minutes ;  see  2ftJ  Oheltehham,  1  P.  B.  &  D. 
230,  contra. 

It  has  been  obseired  before  (a)  that  the  committee 
usuallj,  at  the  commencement  of  their  proceedings^ 
come  to  certain  preliminary  resolutions,  one  of  which 
is,  in  general,  that  coimsel  will  not  be  allowed  to  go 
into  matters  not  referred  to  in  their  opening  state- 
ment without  a  special  application  to  the  committee 
for  permission  to  do  so.  In  the  Southampton  ctue, 
Bar.  &  Aust.  400,  the  counsel  for  the  petitioners  ap* 
plied  to  the  committee  for  leave  to  proceed  with  a  case 
of  bribery,  the  circumstances  of  which  had  not  come 
to  their  knowledge  until  after  the  opening  speech. 
The  committee  refused  the  application,  and  said,  *^  This 
was  not  a  case  fidling  within  that  reservation  which 
was  confined  to  cases  transpiring  in  the  course  of  the 
examination  of  witnesses,  or  in  the  words  of  the  reso« 
latbn,  'to  cases,  the  knowledge  of  which  has  been 
brought  out  before  the  committee  in  the  progress  of 
the  inyestigation.'  " 

5.  Objections  must  be  proved  by  the  party  making 
ikem,'\  A  voter  had  been  registered  for  a  house  and 
iron  foundry;  it  was  admitted  that  the  voter  had 
parted  with  the  house  subsequent  to  the  registration, 
but  that  he  retained  the  foundry  at  the  time  of  the 
election ;  the  only  question  raised  was,  on  whom  lay 
the  burden  of  proving  the  value  of  the  remaining  part 
of  the  qualification.  It  was  resolved,  *'  that  the  party 
impugning  the  vote  shall  prove  the  insufficiency  of 
the  value."    And  see  Evesham,  E.  <&  P.  533. 

(a)  "Practice" 
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But  in  another  case,  Farfs  easey  Wigan^  Bar.  h  Anst. 
168,  where  the  voter  had  heen  registered  in  respect  of 
two  different  qualifications,  and  the  entry  on  the  poQ- 
book  had  been  made  in  such  a  manner  as  to  render  it 
ambiffuouB  in  respect  of  which  of  the  qualificationB  he 
had  voted,  it  being  admitted  bj  the  party  defisnding 
the  vote  that  one  of  the  qualifications  was  bad,  the 
committee  decided  that  it  ky  upon  those  defending 
the  vote  to  shew  that  the  voter  was  qualified  to  vote 
for  the  other  premises  for  which  he  was  registered. 

In  charges  of  personation^  they  who  make  the  ob- 
jection must  duprove  the  identity  of  the  voter  wiA 
the  person  on  the  poll.  Southampton^  P.  &  K.  221. 
So  aLK>  where  want  of  qualification  is  alleged  againBt 
the  sitting  member,  the  petitioners  are  bound  to  prove 
the  negative.  Dover,  P.  &  E.  418 ;  Tavistoek,  2  P.  E. 
A  D.  10. 

6.  Beit  JEvidenee  to  he  pven,"]  It  is  a  genenl 
rule  (a)  that  the  best,  or  rather  the  highest  kind  of 
evidence  that  the  nature  of  the  case  admits  o^  must 
be  given.  Therefore,  when  anything  has  been  reduced 
to  writing  by  the  parties,  the  writing  is  in  general  the 
best  evidence  of  it,  and  must  be  produced.  But  it  is 
not  in  every  case  necessary,  where  the  matter  to  be 
proved  has  been  committed  to  writing,  that  the  writing 
should  be  produced.  K,  for  instance,  the  narrative  of 
an  extrinsic  fiict  has  been  committed  to  writing,  it 
may  yet  be  proved  by  parol  evidence.  Upon  this 
principle,  a  receipt  for  money  will  not  exclude  parol 
evidence  of  the  payment.    Bamhert  v.  Cohen,  4  Eip. 

(a)  Rosooe  on  Evidence,  1 ;  Taylor  on  Evidence,  340. 
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213.  The  fact  of  tenancy,  though  there  is  a  lease, 
may  be  proyed  by  parol ;  but  the  parties  to  the  con- 
tract, the  amoimt  of  rent,  and  terms  of  the  tenancy, 
can  only  be  shewn  by  production  of  the  lease.  B,  y. 
Inhdbe.  of  Holy  Trinity,  7  B.  A  C.  611. 

A  witness  cannot  be  asked  whether  certain  resolu- 
tions were  published  in  the  newspapers,  neither  can 
he  be  questioned  as  to  the  contents  of  his  account 
books ;  but  in  both  these  cases  the  papers  and  the 
books,  as  being  the  best  eyidence,  must  be  produced  (a). 
Inscriptions  on  flags,  banners,  and  pkcards,  paraded 
in  public,  and  the  contents  of  resolutions  read  at  public 
meetings,  may  be  proyed  by  ortd  testimony.  B.  y. 
Munt,  SB.&  Aid.  556  (h). 

Printed  copies  struck  off  in  one  common  impres- 
sion, though  they  are  themselyes  only  secondary 
eridence  of  the  contents  of  the  document  from  which 
they  were  printed,  are  primary  eyidence,  each  of  them 
of  the  contents  of  the  others.  B.  y.  Watson,  82  St. 
Tri.  82,  86. 

Wheneyer,  therefore,  a  printed  notice  or  paper  has 
been  distributed  at  an  election,  any  printed  copy, 
struck  off  at  the  same  time,  will  be  primary  eyidence. 
See  Wakqfield,  Bar.  &  Aust.  807,  where  notice  of  dis- 
qualification, which  had  been  giyen  to  the  electors  in 
a  printed  hand-biU,  was  proyed  by  the  production  of 
another  printed  copy. 

If  it  is  sought  to  affect  the  party  by  means  of  the 
contents  of  a  written  document,  the  original  writing 
must  be  produced ;  a  printed  copy  will  not  be  admis- 
sible untQ  the  manuscript  is  accounted  for.    R,  y. 

(a)  Taylor  on  Eyidence,  356.  (fi)  Ibid.  360. 
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Watson,  2  Stark.  129.  Duplicate  writings,  taken  from 
an  autograph  by  means  of  a  copying  machine,  are 
only  secondary  eyidcnce.  Nodin  r,  Murray ,  3  Camp. 
228. 

7.  Secondary  Evidence."]  Whenever  the  absence  of 
the  primary  evidence  is  satisfactorily  accounted  for, 
secondary  evidence  may  be  given.  This  may  be  when 
the  loss  or  destruction  of  the  better  class  of  evidence 
has  been  proved,  or  when  the  evidence  is  in  the  pos- 
session of  the  adverse  party,  and  they  upon  notice 
given  them  to  produce,  refuse  to  do  so  (a).  Secondary 
evidence  is  also  admissible  when  a  document  is  in  the 
hands  of  a  third  party,  who  is  not  compellable  hy  Uv 
to  produce  it,  and  who  refuses  to  do  so,  either  when 
simimoned  as  a  witness  with  a  stthpoma  dtsces  tecum, 
or  when  sworn  as  a  witness  without  such  subpoena^  if 
he  admits  that  he  has  the  document  in  Court,  lfa^ 
ston  V.  Downee,  1  A.  &  E.  31 ;  Doe  v.  Clifford,  2  C.  A 
K.  448  (5).  The  reason  of  this  riile  is  the  same  as 
that  which  admits  parol  proof,  when  the  adversanr, 
after  notice,  refuses  to  produce  a  deed  in  his  posses- 
sion, namely,  that  the  party  offering  secondaiy  eri- 
dence  has  done  all  in  his  power  to  obtain  the  original 
document  (<?). 

Whenever  secondary  evidence  is  admissible,  whether 
of  documents  or  of  oral  testimony,  it  is  a  rule  that 


(a)  Koscoe  on  Evidence,  2, 

(6)  Taylor  on  Evidence,  390.  The  witness  must  be 
justified  in  refusing  the  production,  for  otherwise  the  partj 
will  have  no  remedy  except  as  against  him.  R^,  v.  Um' 
faethly,  2  E.  &  B.  940. 

(c)  Taylor  on  Evidence,  390. 
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there  are  no  degrees  in  the  Tarious  kinds  of  such  eyi- 
dence(a).  If,  therefore,  a  deed  be  lost,  or  be  in  the 
hands  of  the  adversary,  who,  after  due  notice,  refuses 
to  produce  it,  the  party  seeking  to  give  evidence  of  its 
contents,  may  at  once  have  recourse  to  parol  testimony, 
though  it  be  proved  that  he  has  in  his  possession  a 
counterpart,  a  copy,  or  an  abstract  of  the  document. 
Ike  V.  Bo9S,  7  M.  &  W.  102.  This  rule  applies 
merely  to  the  legal  admissibility  of  the  evidence,  so  as 
not  to  throw  upon  parties  the  necessity  of  accounting 
for  the  absence  of  those  classes  of  secondary  evidence, 
which  are  of  higher  value  in  point  of  credibility,  before 
the  inferior  evidence  is  given.  If  it  were  apparent, 
that  there  existed  the  copy  of  an  instrument  in  the 
possession  of  the  party,  the  non-production  of  such  a 
copy,  would  naturally  create  distrust  in  the  verbal 
testimony  with  regard  to  the  contents  of  the  instru- 
ment (6). 

A  notice  to  produce  is  not  required,  where  the 
instrument  to  be  proved  is  itself  a  notice ;  such  as  a 
notice  to  produce,  or  notice  to  quit.  Taylor  on  Ev.  385. 
In  the  Wakefield  case,  Bar.  &  Aust.  307,  a  printed 
notice  of  the  disqualification  of  the  member  had  been 
served  on  a  voter  at  the  election ;  no  notice  to  produce 
this  had  been  given,  but  another  printed  copy  of  the 
notice  was  received  in  evidence. 

8.  Notice  to  prodttceJ]  "When  it  is  sought  to  give 
evidence  of  the  contents  of  writings  or  documents  in 
the  possession  of  the  opposite  party,  notice  to  produce 

ya)  Taylor  on  Evidence,  437 ;  Doe  v.  Ross,  7  M,  &  W. 
102. 
(6)  Taylor  on  Evidence,  437,  438. 
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them  must  be  given,  and  on  their  fieuling  to  produce 
them  flecondaiy  evidence  ia  admissible.  Before  tlie 
party,  upon  whom  the  notice  has  been  served,  can  be 
called  upon  to  produce  the  docum^its  asked  for,  it 
must  be  shewn  that  they  are  in  his  hands.  Sharpe  v. 
Lamb,  11  A.  &  E.  805.  When  the  writangs  have  been 
once  traced  into  the  possession  of  the  opposite  paiiy, 
it  lies  upon  him  to  shew  that  thej  are  no  longer  is 
his  hands.  R.  v.  ThiHleufood,  33  St.  Tr.  757 ;  and  see 
Tojflor  on  JEv.  878.  "  It  would  seem,  that  wbere  i 
party  has  notice  to  produce  a  particular  instrument 
traced  to  his  possession,  he  cannot  object  to  parol  eri- 
dence  of  its  contents,  on  the  ground  that,  previous  to 
the  notice,  he  had  ceased  to  have  any  control  over  it, 
unless  he  has  stated  this  fiict  to  the  opposite  party, 
and  has  pointed  out  to  him  the  person  to  whom  be 
delivered  it :  neither  can  he  escape  the  effect  of  the 
notice,  by  afterwards  voluntarily  parting  with  the 
instrument,  which  it  directs  him  to  produce."  ISiyfer 
an  Uv.  379. 

In  easei  ofSerutinyJ]  The  voter  is  considered  to 
be  in  some  sense  a  party  to  the  inquiry ;  he  should, 
therefore,  be  served  with  a  notice  to  produce  anj 
writings  in  his  possession ;  or  he  might,  now,  be  served 
with  a  suhpcma  duces  tecum,  if  it  was  intended  to  call 
him  as  a  witness. 

Form  of  Notice,  Sfe."]  A  notice  to  produce,  in  caees 
before  the  Courts  of  law,  may  be  either  verbal,  or  in 
writing  (a) ;  it  has,  however,  been  decided  by  one 
election  committee,  that  a  notice  to  produce  miut  be 
in  writing.     Gloucestershire,  105,  cited  in  Orme  oa 

(a)  Taylor  on  Eridenoe,  380. 
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Mediant^  4/14^  and  in  Rogers  on  Oonrnitteea^  175, 
where  a  doubt  ia  expressed  as  to  the  correctness  of 
the  decision. 

In  tliis  case,  parol  evidence  was  offered  of  a  deed, 
whicK  was  objected  to,  as  notice  had  not  been  given 
in  writing  to  the  witness,  in  whose  custody  it  was  to 
produce  it.  It  was  answered,  that  the  witness  owned 
he  had  a  verbal  notice^  which  was  as  good  as  one  in 
writing.  Sut  the  committee  resolved  nem,  con,,  "  that 
the  witness  be  not  permitted  to  give  parol  evidence  of 
the  deed,  as  notice  had  not  been  given  in  writing  to 
produce  it."  Tet,  in  the  same  case,  Gloueestershire^ 
112,  where  a  witness  had  his  &ther-in-law's  will  in  his 
podLet,  which  he  refused  to  produce,  though  he  offered 
to  give  parol  evidence  of  its  contents,  it  was  moved  and 
earned,  "that  J.  Lucas,  trustee  of  the  will  of  W.  B. 
which  will  he  refuses  to  produce,  be  examined  as  to  its 
contents."     Orme  on  Elect.  474. 

The  notice  maj  be  in  very  general  terms ;  all  that 
ia  required  is,  that  the  party  should  be  induced  by  the 
notice  to  believe,  that  particular  writings,  &c.,  will  be 
called  for.  In  Rogers  v.  Ouetance,  2  M.  &  Bob.  179, 
a  notice  to  produce  "  all  accounts  relating  to  the 
matters  in  question  in  this  cause,"  was  held  to  be 
sufficient  to  entitle  those  giving  the  notice,  to  call  for 
particular  accounts.  Jones  v.  Edwards,  1  M'Gl.  &  Or. 
139;  and  see  Jacob  v.  Lee,  2  M.  &  Bob.  83. 

Notices  in  general  terms  have  been  held  by  com- 
mittees to  be  sufficient  to  entitle  the  party  giving  the 
notice  to  call  for  documents.^  ToughaU,  F.  &  F.  388, 
where  a  notice  to  produce  "  all  public  books,  docu- 
m^ts,  and  records,^*  was  held  to  be  sufficient  to  allow 
the  charter  of  the  borough  to  be  called  for. 
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In  the  Bewdley  case,  1848,  Minutes,  115,  an  agenl 
had  been  served  with  a  warrant  to  produce  *'  all  papers 
and  accounts  connected  with  the  election."  Under 
this  notice  a  bill,  for  printing  notices  and  dieulan, 
which  had  been  traced  into  the  possession  of  the  agent, 
was  called  for ;  it  was  objected  that  the  notice  was  too 
general,  and  did  not  direct  particular  attention  to  the 
precise  documents  wanted :  the  committee  decided  that 
the  notice  was  sufficiently  specific.  See  also  Bodrnk, 
1  P.  B.  &  D.  131. 

The  notice  may  be  directed  either  to  the  party,  or 
to  his  attorney:  and  may  be  served  on  either.  CaUt  t. 
Winter,  3  T.  E.  806;  Hughes  v.  Budd,  8  Dowl  316; 
Houseman  v.  Boberts,  6  CAP.  394.  Where  the 
attorney  has  been  changed,  notice  served  on  the  first 
attorney  will  suffice.  Doe  v.  Martin,  1  M.  &  Bob. 
242. 

When  notice  has  been  served  on  a  voter  to  produce 
his  deeds,  it  is  not  necessary,  in  a  case  of  seruHn^,  that 
notice  should  also  have  been  served  on  the  agent  of  the 
sitting  members.     Iknoey,  1  Peck.  524. 

Service  of  Noticed]  It  is  sufficient  to  leave  the 
notice  with  a  servant  of  the  party  at  his  dwelling- 
house,  or  with  a  clerk  at  the  attorney's  office.  Boemi 
V.  Sweet,  Ey.  &  Moo.  84 ;  Taylor  on  Evidence,  380. 
In  the  Oalway  County  case,  P.  &  K.  522,  notice  to 
produce  a  lease  had  been  served  at  the  house  of  the 
voter  upon  his  son,  the  voter  being  absent.  No  proof 
was  adduced  of  the  voter's  having  returned  home. 
The  committee  considered  the  service  insufficient.  In 
the  Monayhan,  K.  &  O.  30,  the  committee  held,  that 
service  of  a  notice  to  produce  on  the  wife  of  the  voter 
at  his  house  was  insufficient.    Sed  guare. 
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In  the  Oarlow  County  case,  K.  &  O.  466,  467,  the 
committee  held  the  service  at  the  house  of  the  voter, 
upon  the  brother  of  the  voter,  to  be  sufficient ;  and  also 
service  at  the  house,  upon  a  woman  who  had  charge  of 
tbe  house,  during  the  absence  of  the  wife,  and  who 
informed  the  wife  of  the  service,  to  be  sufficient.  There 
does  not  seem  to  be  anj  reason  why  committees  should 
require  other  proof  of  service  than  what  is  sufficient  to 
satisfy  the  Courts  of  law. 

Time  of  Service.']  The  notice  should  be  served  in 
such  time,  as  to  enable  the  party,  under  the  circum- 
stances of  the  case,  to  comply  with  the  call.  The 
committee  must  decide  whether,  under  the  circum- 
stances of  the  case,  such  notice  has  been  duly  given. 
See  Taylor  on  JSkndence,  382. 

In  some  cases  committees  have  held  that  notices 
to  produce,  served  after  the  commencement  of  the 
inquiry,  are  too  late.  Fetrie^s  Oricklade  case,  528; 
Fawey,  1  Peck.  523. 

It  has,  however,  been  held  in  a  Court  of  law,  that  if 
a  party  is  served  with  notice  sufficiently  early  to 
enable  him  to  produce  the  document,  it  makes  no 
difference  that,  at  the  time  of  the  service,  the  cause 
is  part  heard.  Sturm  v.  Jeffree,  2  C.  &  !Kir.  442  ;  see 
also  Taylor  on  Bo.  383. 

In  the  Ghlway  case,  P.  &  K.  521,  service  on  the 
day  before  the  ballot  for  the  committee,  was  held  to  be 
sufficient. 

In  the  Carhw  County,  K.  &  0.  266,  the  committee 
was  appointed  on  the  28th  of  July.  Service  on  the 
28th  of  July,  when  the  deed  was  called  for  on  the 
30th  of  the  same  month,  was  held  to  be  insufficient. 
And  a  notice  served  on  the  1st  of  August  to  produce 
x2 
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on  the  8rd  of  the  same  month,  was  held  to  be  innifi- 
cient.  Service  on  the  day  on  which  the  committee  wis 
ballotted  for,  has  been  held  to  be  sufficient  Tfmgkdl, 
F.  <Sb  F.  888. 

Brobably,  a  committee  now  wonld  decide  tiut  tiie 
notice  had  been  senred  in  sufficient  time,  whenever 
there  had  been,  under  the  circumstances  of  the  case, 
sufficient  opportunity  for  the  party  to  obtain  tiie 
documents  called  for. 

9.  JSearMo^  u  not  JShidence.']  All  the  eyideooe 
received  in  a  Court  of  justice  ought  to  be  taken  upon 
oath.  Mr.  Justice  BMer^  in  his  work  on  iVin  Frm, 
294,  says,  "  If  the  first  speech  were  without  ottA, 
another  oath  that  there  was  such  speech,  makes  it  no 
more  than  a  mere  speaking,  and  so  of  *no  value  ia  a 
Court  of  justice." 

Obvious  as  is  the  principle  of  this  role,  there  is  not 
unfrequently  some  little  difficulty  in  the  applicsticm 
of  it. 

Evidence  is  open  to  the  objection  of  being  heamy, 
when  it  is  given  for  the  purpose  of  establishing  Ae  trv& 
of  the  statement  which  has  been  heard  When  a 
witness  says,  I  heard  such  a  statement  made,  not  for 
the  purpose  of  shewing  that  the  matter  stated  was  troe, 
but  in  order  to  fix  either  the  time  when,  or  thepenon 
by  whom,  the  statement  was  made,  it  is  not  open  to 
the  objection  of  being  hearsay.  It  is  often  impartant 
that  several  witnesses  should  qpeak  to  what  was  said 
on  some  occasion,  not  to  prove  that  what  was  said  «tf 
true,  but  to  shew,  &om  their.giving  the  same  aocoont, 
that  they  are  speaking  of  the  same  transaction. 

In  consequence  of  the  change,  introduced  hj  ii» 
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4  A  5  Yict.  c  57,  ia  the  order  of  proof  in  eases  of 
bribery,  an  iqpparent  exception  has  been  created  to  the 
rule  that  hearsay  is  not  evidence.  For  now,  the  acts 
and  declarations  of  peroons,  not  being  parties  to  the 
suit,  may  be  reoeiTod  in  eridence  against  the  parties, 
before  that  agency  is  proved  which  would  be  necessary, 
but  for  the  act,  to  make  such  declarations  evidence. 
This  has  been  already  adverted  to  in  the  Chapter  on 
COBBUFT  PsAonoxB,  owte,  p.  185. 

The  intention  of  this  statute,  it  is  submitted,  was 
only  so  far  to  change  the  law  in  this  respect,  as  to 
permit  declarations  of  persons  to  be  given  in  evidence, 
Ml  ile  condition  that  such  persons  should  afterwards 
be  proved  to  be  the  agents  of  the  candidates.  If  that 
condition  is  not  fiilfilled,  the  evidence  is  worthless, 
and  ought  not  to  be  considered. 

The  statements  of  voters  in  eaae^  of  Berutiny,  are 
not  open  to  objection  as  being  hearsay,  as  they  are 
looked  upon  then  as  parties  to  the  suit.  In  the  Ip9* 
wieh  ease,  K.  ft  0. 887,  the  committee  resolved,  "*  That 
evidence  of  declarations  of  voters,  in  the  admission  of 
bribery,  whether  before,  during,  or  after  the  election,, 
is  admissible."  But  this  resolution  was  come  to  in  a 
case  of  scrutiny. 

Proof  of  Birth,  Marriage,  SfeJ]  The  same  evidence 
which  is  sufficient  to  establish  the  proof  of  birthS} 
marriages  and  deaths  before  other  tribunals  ought  to 
be  considered  satis&ctory  by  a  committee.  It  is  better 
therefore  to  refer  to  works  like  Boscoe  on  Evidence 
and  Taylor  on  Ihidence  than  to  cite  the  decisions  of 
committees  on  these  subjects,  which  have  not  always 
been  in  accordance  with  legal  principles  (a). 

(a)  In  Courts  of  law  marriace  may  be  proved  bj  reputa- 
tion, except  on  indictments  for  bigamj  ana  actions  for  crim. 
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The  mode  alBO  of  proving  deeds,  writixigs,  and 
documents,  whether  public  or  private,  may  be  better 
ascertained  by  reference  to  the  decisions  of  the  Comti 
of  law  upon  this  subject.  It  is  proposed  therefore  to 
refer  only  to  the  mode  of  proving  those  mstters  whid 
are  more  exclusively  within  the  cognizance  of  eketion 
committees. 

10.  Froof  of  PoU-books.']  In  consequence  of  the 
difficulties  attending  the  proof  of  the  custody,  and 
authenticity  of  the  poll-books,  on  inquiries  before 
election  committees,  provision  has  been  made  by  recent 
statutes  for  the  more  secure  custody,  and  the  mofe 
easy  proof  of  the  poll,  both  in  England  and  Ireland. 
In  Scotland  the  proof  remains  as  it  was  under  the 
Beform  Act. 

Unfflish  Foll'hoois,']  Section  93  of  6  Vict.  c.  18, 
provides  for  the  transmission  of  the  poll-books  to  tiie 
derk  of  the  Crown  in  Chancery,  and  this  officer  is 
directed  by  the  95th  section  to  keep  and  preserve  tiie 
poll-books  and  deliver  copies  if  required,  and  by  sect.  96 


eon.,  when  stricter  proof  is  required.  In  the  2iuf  LaMCuUr 
eoMy  1848,  a  committee  refused  to  allow  a  marriage  to  be 
proved  by  the  oral  testimony  of  a  person  who  was  preieDt 
at  the  marriage,  and  saw  the  parties  married,  being  under 
the  impression  that  it  was  not  the  best  evidence,  'Ther  sbo 
decidea  that  a  non-parochial  r^^ister,  which  was  proauoed 
by  the  registrar,  was  not  evidence  of  the  marriage,  witboat 
calling  the  parties  who  signed  the  raster  as  witnessiiig  tlie 
marriage,  the  committee  looking  upon  these  persons  as 
attesting  witnesses. 

In  the  Middlesex  case,  2  Peck.  1 14,  the  committee  reaaired, 
in  proof  of  marriage,  an  attested  copy  of  the  roister,  althoagb, 
as  IS  observed  by  Serjeant  Peckwell  in  a  note,  no  maxim  if 
more  clear  than  that  repiUalum  is  prima  facie  evidence,  is 
general,  of  a  marriage. 
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it  is  proYided,  '<  That  the  Clerk  of  the  Grown  shall, 
upon  receiving  a  warrant  signed  by  the  chairman  of 
any  conunittee  of  the  House  of  Commons,  appointed 
for  the  trial  of  controrerted  elections,  produce  by  him- 
self or  his  agent,  before  such  committee,  the  said 
sereral  books  90  deposited  with  him  at  aforesaid,  and 
such  production  shall  be  sufficient  primA  facie  proof  of 
the  authenticity  of  the  said  polUhooks.^^ 

The  first  case  in  which  the  poll-books  were  produced 
by  the  Clerk  of  the  Crown,  in  accordance  with  these 
provisions,  was  the  Dartmouth^  Bar.  &  Am.  460. 

Production  primd  facie  JProqf of  Authenticity, 1  When 
the  poll-books  are  thus  produced,  it  is  open  to  those 
defending  the  seat  to  shew,  either  on  cross-examination 
or  by  direct  eyidence,  that  the  provisions  of  the  6  Vict, 
c.  IRy  8.  93,  as  to  depositing  the  poll-books,  have  not 
been  complied  with.  In  the  Wigan  case,  Bar.  &  Am. 
790,  it  was  contended  for  the  petitioners  that  the 
effect  of  the  enactment  was  to  preclude  any  inquiry 
into  the  circumstances  attending  the  deposit  of  the 
poll-books  with  the  Clerk  of  the  Crown.  It  was 
answered  on  the  other  side,  that  the  production  was 
onlj  primd  facie  proof  of  the  authenticity  of  the  poll- 
books  if  they  had  been  "  so  deposited ;"  that  is  to  say, 
duly  deposited  under  sect.  93.  The  committee  allowed 
the  cross-examination  to  proceed. 

The  Clerk  of  the  Crown,  producing  the  poll-books 
in  the  session  of  1848,  was  cross-examined  in  almost 
every  case,  as  to  the  circumstances  attending  the 
deposit  of  the  books  with  him; — as  to  whether  the 
poll-books  were  delivered  to  him  or  were  sent  by  post; 
and  whether  he  had,  by  the  same  post,  received  the 
letter  mentioned  in  the  93rd  section,  from  the  return- 
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ing ofBoer.  lAfme BegU,  1848;  NoHh  OieMre,  1848; 
ZeioMter.lSiS.    1  P.  B.  A  D. 

The  practioe  Beema  to  be  now  well  setOed  tiiattiie 
poU*book8  will  be  leoeiyed  in  eridenoe  when  prodofled 
from  the  proper  costodj,  although  the  rtsfcutorj  dine* 
tionB  as  to  sealing  and  tendering  them  to  the  eandiditel 
hsie  not  been  complied  with.  2imI  SwMkam,  1848, 
iP.B.&D.248;  ib.  p.  28,  262;  TTolaf^ird,  2 P. & 
A  D.  86;  J%9,  ib.  202.  So  also  when  the  xet;iinm)g 
o£Euier  has  omitted  to  send  a  letter  describing  Ae  p^ 
books  as  directed,  6  Yict.  c.  18,  s.  08.  BanuUpU, 
2P.B.&D.206.  8eealsoJZMM0rmtii<^,lP.S.&D. 
262  (a). 

Bith  FoU-boohi.}  The  18  &  14  Yict.  e.  69,  s.  99, 
is  identical  with  the  English  enaehnent,  with  Hat 
exception  that  Irish  poU-books  are  sent  to  the  Clerk 
of  the  Crown  and  Hanaper  in  Ireland,  and  he  ib  the 
person  to  produce  them  before  committees. 

Seateh  PoU-haoka.']  There  has  been  no  enadanent 
since  the  Seform  Act  (2  &  8  Wm.  4,  c.  65),  for  ite 
safer  custody  and  more  ready  proof  of  the  poU-boob 
in  Scotland. 

By  the  82nd  section  of  that  act,  the  sheriff  in  charge 
of  each  poUing  place,  and  the  derk  in  attendance  tt 


(a)  If  it  should  appear  that  the  provisions  of  the  ststnte 
had  been  so  far  neglected  as  to  render  other  proof  of  tbeir 
authenticity  necessary,  the  returning  officer  must  be  csUed 
to  identify  the  j)oll-books.  Were  such  a  case  to  occur,  s 
committee  would  probably  allow  an  adjournment  to  procme 
the  attendance  of  the  returning  officer.  The  petitioner  woold 
not  be  in  fault.  He  would  have  a  right  to  assume  tbat  tbe 
retuminff  officer  had  done  his  duty,  and  had  dolj  trtitf- 
mitt«d  the  poll-books  to  the  proper  officer,  according  to  the 
directions  of  the  statute. 
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Buch  place,  are  directed  to  subscribe  their  names  to 
each  page  cf  the  polUhook  before  malniig,  or  allowing 
to  be  made,  azij  entry  in  the  succeeding  page,  and  the 
poll-book,  or  books,  at  the  close  of  the  first  day's 
polling,  are  to  be  publicly  sealed  up  by  the  acting 
sheriff  and  poU-derk,  to  be  taken  charge  of  by  the 
sheriff;  on  the  commencement  of  the  poll  on  the 
second  day,  the  sheriff  is  to  break  the  seals  publicly, 
and  proceed  as  before ;  and  immediately  after  the  poll, 
at  his  polling  place,  is  finally  closed,  the  officiaitTig 
sheriff^  shall  forthwith  seal  up,  and  transmit  or  deliver 
the  said  poll-books  to  the  sheriff  acting  as  the  returning 
officer  for  the  shire. 

By  sect.  83,  as  to  the  county  elections,  it  is  enacted, 
"That  the  sheriff  to  whom  the  said  poll-books  have 
been  transmitted  or  delivered,  is,  on  the  day  appointed, 
to  break  the  seals  and  declare  the  state  of  the  poll. 

Sect.  84  provides  for  declaring  the  result  in  borough 
elections,  and  also  with  regard  to  elections  in  districts, 
or  sets  of  burghs  lying  in  different  shires. 

The  5  A  6  Wm,  4,  c.  78,  s.  6,  provides,  «  That  where 
a  poll  takes  place  for  a  district  of  burghs  situate  in 
ajerent  counties,  the  poll-books  shall,  at  the  final 
close  thereof,  be  forthwith  sealed  up,  and  delivered  or 
transmitted,  by  the  sheriffs  or  sheriff  substitute  in 
charge  of  the  polls,  to  the  sheriff  appointed  by  the 
Beform  Act,  to  make  the  return  of  the  member  for 
such  district"  (a). 

It  win  be  seen,  therefore,  that  there  is  no  statutory 


(a)  In  the  Wigton  case  (1853),  the  poll-bookB  were  pro- 
duced by  a  town-clerk— no  objection  was  taken.    AfUe,  55 
x3 
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pioTision  for  the  safe  custody  of  the  poll-boob  after 
the  result  of  the  election  has  been  proclaimed. 

The  poll-books,  in  the  few  Scotch  cases  that  We 
occurred  since  the  passing  of  the  Beform  Act,  Lave 
been  produced  bj  the  sheriff  clerk  of  the  county. 
Invemeeshire,  K.  &  O.  800 ;  Boxhurgh,  P.  &  F.  470. 

In  the  Invemenhire  eaee,  the  sheriff  derk,  who 
produced  the  poll-books,  had  received  them  from  the 
sheriff  at  the  time  that  the  numbers  were  declared. 
Within  forty-^ight  hours  after  he  had  received  them, 
he  carefully  examined  them  with  another  person,  and 
had  since  that  time  kept  them  in  his  inner  office 
locked  up  in  a  box,  of  which  he  had  kept  the  key; 
he  stated  that  the  poll-books  were  unmutilated  and 
unaltered.  Upon  his  cross-examination,  it  appeared 
that  during  this  time,  he  had  been  absent  for  eeren 
days,  durbg  which  time  his  deputy  had  the  key  of  bis 
box ;  and  that  he  had  given  out  the  poll-books  to  his 
clerks,  of  whom  he  had  four,  for  the  purpose  of  their 
being  inspected  by  the  agents  of  the  parties.  These 
clerks  were  not  called ;  but  the  sheriff  stated  that 
he  had  received  the  poU-bdoks  firom  the  sheriff  substi- 
tutes, with  whose  handwriting  as  well  as  that  of  the 
poll-clerks  he  was  weU  acquainted,  that  he  had  gone 
through  every  single  page  and  every  single  entry  in 
the  books  to  see  that  they  were  in  consecutive  order, 
before  he  declared  the  poll ;  that  he  had  made  atMar 
examination  of  the  books  since  he  had  been  in  London, 
and  was  able  to  declare  that  they  were  in  the  same 
state  as  when  he  delivered  them  to  the  sheriff-derfc. 
The  committee  resolved  "  That  the  poll-books  should 
be  received  in  evidence ;"  but  they,  at  the  same  tim^ 
expressed  their  opinion  that  the  poll-books  had  been 


^roof  of  Scotch  PolUhoohs.  469 

kept  in  a  very  careless  maimer.  As  to  cases  where 
committees  haye  admitted  the  poll-books,  notwith- 
standing some  irregularity  with  regard  to  the  custody 
of  them,  see  Oaford,  P.  &  K.  101;  Bedford,  P.  &  K. 
116 ;  Ipswich,  K.  &  O.  337 ;  Reading,  Bar.  &  Aust. 
416. 

When  the  poll  at  ^former  election  has  to  be  proved, 
the  Clerk  of  the  Crown  must  be  summoned  to  produce 
it.  The  poll-books  of  the  election  of  1847  were  pro- 
duced on  the  trial  of  the  let  Cheltenham  case,  1848, 
and  \st  Horsham,  1848.  At  the  close  of  the  inquiry 
they  were  again  taken  possession  of  by  the  clerk  of 
the  Crown  who  produced  them,  and,  they  were  pro- 
duced again  before  the  committees  which  sat  upon  the 
second  petitions  from  those  two  places,  by  the  same 
officer. 

Secondary  Evidence  of  PollJ]  If  the  original  poll- 
books  should  be  lost  or  destroyed,  secondary  eTidence 
will  be  admissible  to  shew  what  were  the  numbers 
polled  for  each  of  the  candidates  at  the  election.  In 
the  iKmgford  ease,  P.  &  P.  222,  it  was  admitted  that 
the  poll-book  was  lost ;  it  was  then  proposed  to  produce 
the  candidate's  books,  which  had  been  compared  at 
the  end  of  every  night's  polling,  with  the  original  poll- 
books;  and  to  put  in  the  check-books  kept  by  the 
agents  of  the  petitioners.  This  was  objected  to  on 
the  other  side,  and  it  was  then  agreed  that  the  books 
on  both  sides  should  be  compared,  and  the  disputed 
names  agreed  upon  after  the  committee  had  risen. 
The  check-books  kept  by  the  agents  of  the  petitioners 
were  then  produced. 

In  the  Cardigan  cane,  Bar.  &  Aust.  269  (1842), 
where  some  of  the   poll-books  had  been  lost,  the 
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returning  officer,  acting  on  the  best  informatioii  tbt 
be  could  obtain,  made  a  double  return.  13ie  Ion  of 
tbe  poll-books  was  proved.  In  order  to  prove  t^ 
state  of  tbe  poll,  at  tbe  place  &om  which  the  poll- 
books  were  missing,  the  poll-derks  at  the  bootiia  woe 
called,  who  spoke  to  the  number  of  Tot^rs  polled  fat 
each  candidate  at  their  respectire  booths.  Ont^ 
evidence  the  committee  acted. 

In  the  Wateffard  eaw,  1  Peck.  240,  where  Oe  poll- 
books  were  not  produced,  the  state  of  the  poll  m 
agreed  to  by  admissions  made  on  eadi  side;  the 
committee  being  of  opinion  that  where  a  vote  had 
been  admitted  to  be  on  the  poll  hj  the  adverse  pirtj, 
the  production  of  the  poll  was  unneeesssjy. 

It  must  be  remembered  that  when  eecondarj  evi- 
dence is  admissible,  there  are  no  degrees  in  thevazioDS 
kinds  of  such  evidence.  Doe  v.  Bo$8y  7  Mee.  &  W. 
102. 

JParol  evidence  to  explain.']  When  the  poll-derk 
has  made  a  mistake  in  recording  avoteat  the  electioD, 
parol  evidence  is  admissible  to  shew,  that  the  voter 
did  not  in  fact  vote  for  the  candidate,  on  whose  poll 
his  name  appears.  See  BedfordtMre^  1  Luders,  875, 
8  Luders,  407.  Beading,  F.  &  F.  555 ;  and  see  os^, 
"  SCBUTIKT,"  p.  406. 

11.  Pro(f  of  Tender."]  When  a  voter  has  tendered 
his  vote  at  an  election,  and  the  vote  has  been  refiued 
by  the  returning  officer,  the  &ct  of  the  tender  will  he 
proved  by  the  production  of  the  poll-book,  if  the 
tender  has  been  entered  upon  »^,  as  a  tendered  vote. 
Doumton,  1  Lud.  146 ;  2nd  Fowey,  C.  &  D.  263;  and 
see  2  Wm.  4,  c.  45,  s.  59,  which  directs  the  retunung 
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officer,  or  liis  deputy,  to  enter  upon  the  poll*book 
everj  vote  bo  tendered,  distingniRhing  the  same  from 
the  Totes  admitted  and  allowed  at  the  election ;  and 
6  Vict.  c.  18,  8. 91,  which  provides,  that  where  a  voter 
who  has  been  personated,  shall  tender  his  vote,  the 
retoroing  officer  is  to  enter  the  vote,  so  tendered, 
upon  the  poU-book,  distinguishing  the  same  from  the 
votes  admitted. 

If  the  returning  officer,  or  Ids  deputy,  has  neglected 
or  refused  to  record  the  tender  of  a  vote,  the  fact 
of  the  tender  may  be  proved  by  parol  evidence ;  either 
by  the  voter  himself,  or  by  the  poll-clerk  or  others  who 
were  present  at  the  time.  In  the  Southampton  case, 
P.  &  K.  226,  a  witness  was  called  to  prove  the  tioicst  of 
the  vote  having  been  tendered ;  it  was  objected,  that 
the  poU-book,  since  the  passing  of  the  Eeform  Act,  was 
the  only  proper  evidence  of  a  tender ;  the  committee 
overruled  the  objection,  and  received  the  evidence. 

So  also  in  New  8arum  case,  P.  &  K.  262,  where  the 
same  objection  was  taken,  the  committee  allowed  a 
witness,  who  had  been  present  at  the  time,  to  prove 
that  the  vote  had  been  tendered.  See  also  GhimalVe 
ease,  Igt  Sarwiehy  1851,  Minutes,  p,  222,  where  the 
tender  was  proved  by  parol  evidence. 

Tarol  Evidence  to  ExplmnJ]  If,  when  a  vote  has 
been  tendered  at  an  election,  the  poll-clerk  has  by 
mistake  entered  the  tender  in  favour  of  the  wrong 
candidate,  parol  evidence  is  admissible  to  correct  the 
mistake  so  made.     Vide  ante,  p.  406. 

In  like  manner,  if  the  tender  has  been  entered  on 
the  poll-book  as  a  vote  tendered,  without  shewing  for 
whom  the  vote  was  tendered,  parol  e\ddence  is  ad- 
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missible  to  explAin  the  omission.    Sandekj  1  Fed. 
394,  and  Borers  on  Oom.  p.  138. 

In  the  Droitunch  case,  K.  &  O.  54,  a  special  entiy 
had  been  made  on  the  poll  of  the  circumstances  under 
which  the  vote  had  been  refused,  viz,,  ^  rejected,  oa 
account  of  the  voter  not  answering  the  third  question, 
bj  saying  he  did  not  know  whether  he  had  a  hoiue 
in  the  parish  of  St.  N.,"  &c.  It  was  proposed  in  the 
course  of  the  inquiry  into  the  Tote,  to  give  in  evidence 
what  had  passed  at  the  time  the  tender  was  made. 
The  committee  decided  that  they  would  allow  parol 
evidence  to  explain  and  not  to  contradict  the  poll.  In 
the  Carlow  case,  E.  &  F.  68,  the  committee  refused  to 
permit  evidence  to  be  given  to  contradict  tie  de- 
scription of  the  voter  on  the  poll-book.  The  commit- 
tees in  so  deciding,  must  have  looked  upon  the 
poll-book  as  in  the  nature  of  a  record.  That  it  clearly 
is  not,  and  as  evidence  is  admissible  to  shew  that  the 
poll-clerk  has  entered  the  vote  incorrectly,  it  aeems 
difficult  to  understand  why  evidence  may  not  he 
given  to  contradict  entries  on  the  poU-book,  which  it 
is  no  part  of  the  prescribed  duty  of  the  poU-derk  to 
make. 

12.  Proof  of  Be^er.']  It  has  been  already  oh- 
served,  that  it  is  necsssary,  on  all  election  inquiries,  to 
produce  and  prove  the  poll-books  in  the  first  instance, 
in  order  to  shew  that  there  has  been  an  election  In 
cases  of  scrutiny  it  is  necessary  to  produce  the  register 
that  was  in  force  at  the  time  of  the  election. 

In  the  Carnarvon  case,  P.  &  K.  459,  where  it 
appeared  that  no  register  had  ever  been  made,  the 
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committee  allowed  votes  to  be  struck  off  on  a 
scrutmj,  the  lists  signed  by  the  barrister  being  pro- 
duced before  tbem.  So  also  in  the  Fetersfield,  F.  &  F. 
261,  the  committee  proceeded  with  a  scrutiny,  on  the 
production  of  the  printed  lists  revised  by  the  barristers, 
no  register  ever  having  been  made.  In  the  Worcester 
case,  K.  &  O.  239,  the  committee  stated,  "  That  they 
would  not  proceed  in  a  scrutiny  without  the  production 
of  the  register.  How  was  it  possible  for  them  to 
decide  whether  a  voter  possessed  at  the  poll  the  same 
qualification  for  which  his  name  was  inserted  in  the 
register,  unless  they. had  the  register  before  them?" 
Though  the  reason  here  assigned  for  the  necessity  for 
the  production  of  the  register  no  longer  exists,  it  may 
be  expected  that  committees  will  still,  in  all  cases  of 
scrutiny,  require  the  register  to  be  produced,  as  it  is 
necessary  for  the  purpose  of  identifying  the  person 
polling  with  the  voter  on  the  register. 

Difficulties  used  formerly  to  arise  with  regard  to 
the  proper  custody  of  the  register.  See  ZetDeSy  Bar. 
&  Aust.  112 ;  Wigan,  Bar.  &  Aust.  127.  Provision 
has  been  made  for  the  better  custody  of  English 
registers  by  the  6  Vict.  c.  18. 

Ag  to  Ootmties  it  is  provided,  by  sect.  47,  that  the 
county  lists  signed  by  the  revising  barrister,  shall  be 
transmitted  by  him  to  the  clerk  of  the  peace,  who  is 
forthwith  to  cause  the  said  lists  to  be  copied  and 
printed  in  a  book  or  books, — and  the  clerk  of  the  peace 
shall  91^  and  deliver  the  said  book  or  books  on  or 
before  the  last  day  of  November  in  the  current  year 
to  the  sheriff  of  the  county,  to  be  by  him  and  his 
successors  in  the  office  of  sheriff  safely  kept. 
In  Boroughs^  in  like  manner,  the  lists  signed  by 
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the  barrister,  are  to  be  transmitted  to  the  town-deik, 
to  be  by  him  printed,  and  then  to  be  signed  by  him 
and  delivered  to  the  returning  officer,  to  be  by  him 
and  his  successors,  as  returning  officer,  safely  kept 
(Sect.  48).  By  sect.  40  it  is  provided,  that  Ihe  said 
printed  books  so  signed  as  aforesaid  by  the  dak  of 
the  peace,  or  town-derk  respectively,  and  given  into 
the  custody  of  the  sheriff  or  returning  officer,  ihcUl  he 
the  remitter  of  voters  for  one  year.  In  the  Leieetter 
ease,  1848,  Minutes,  p.  25,  the  register  was  produced 
by  the  town-derk,  who  stated  that  he  kept  it  on 
behalf  of  the  mayor  who  was  the  returning  officer; 
the  register  had  been  handed  to  him  by  the  mayor. 

Irish  Register.']  The  13  &  14  Vict.  c.  69,  mskea 
similar  provisions  for  the  authentication  and  custody 
of  registers  in  Ireland.  By  sect.  63,  as  to  counties; 
and  by  sect.  64,  as  to  boroughs.  Sect.  65,  enacts,  l^t 
the  said  printed  book  or  books  so  signed  as  aforesaid 
by  the  clerk  of  the  peace,  and  giveti  into  the  custody 
of  the  sheriff,  or  returning  officer,  shall  be  the  register 
for  one  year. 

Scotch  regiiters.']  The  recent  statute,  19  &  20  Vict. 
c.  58,  has  provided  for  the  custody  of  registers  for 
hwrghs  in  ScoUand.  By  section  29  of  that  act,  the 
town-derks  of  every  burgh  are  to  cause  the  buigh  lists 
to  be  printed  in  a  book,  and  they  are  then  to  sign 
such  book,  and  deliver  the  same  to  the  sheriff  of  the 
county,  to  be  by  him  kept.  And  by  section  30,  it  ii 
enacted  that  the  said  printed  book  or  books  so  signed 
by  the  town-derk  and  delivered  to  the  sheriff  shall  be 
the  register  for  such  burgh. 

It  appears,  therefore,  that  the  sheriff  of  the  comity, 
who  is  always  the  returning  officer  for  every  burgh 
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in  Scotiand,  is  now  the  person  to  haye  the  custody 
o{^  and  to  produce  the  register. 

With  regard  to  Scotch  eounHei  there  is  no  distinct 
oiactment  for  the  custody  of  the  registers;  but  it 
would  appear  from  2  &  3  Wm.  4,  c.  65,  s.  22,  that  the 
sheriff  derk  of  each  county  is  the  proper  person  to 
keep  the  registers. 

18.  FfvqfqfFroeeedinfft  at  JReviiian,']  When  it  is 
sought  to  prove  that  Toters  have  been  objected  to 
before  the  revising  barrister,  the  lists  of  objections 
delivered -to  him  should  be  produced.  So  also  when  a 
claimant  has  been  objected  to,  by  notice  in  writing 
under  sect.  89  of  6  Vict.  c.  18;  the  notice  handed  into 
the  barrister  should  be  produced. 

The  decision  of  the  barrister  to  retain  any  name 
upon  the  hsts,  or  to  insert  any  therein,  or  to  omit,  or 
expunge  any  name  from  the  lists,  will  appear  upon 
the  production  of  the  lists  signed  by  the  barrister. 
Whether  the  barrister  pronounced  any  express  decision 
on  the  subject  may  be  proved  by  himself  or  by  any  one 
who  was  present  at  the  time.    See  1st  Harwich,  1861. 

Ab  to  what  is  an  express  decision  of  the  barrister, 
vide  anicy  ScBumrr,  p.  428 

Proof  of  Claims'].  It  is  frequently  necessary  to 
prove,  in  a  case  of  scrutiny,  that  a  voter  has  made  a 
claim  to  be  registered. 

In  RelUng^s  ease,  Taunton,  E.  &  F.  811,  a  witness 
having  stated  that  he  had  made  a  claim  for  the  voter, 
this  was  objected  to ;  the  witness  then  said  he  had  not 
the  written  claim,  but  he  had  an  examined  copy; 
objection  was  made  to  the  reception  of  the  copy,  as 
the  contents  of  the  chum  were  of  the  very  essence  of 


476  Evidence. 

the  voter's  title ;  it  was  contended,  on  the  otiier  hand, 
that  the  fact  of  the  barrister  having  i^judicated  on  the 
claim,  was  sufficient  evidence  that  a  proper  written 
daim  had  been  made.  The  committee  decided  that 
the  or^nal  claim  must  be  produced. 

In  WhysalVs  ease,  Wigan,  Bar.  &  Aust.  175,  in 
order  to  prove  that  a  voter  had  made  a  daim  to  be 
registered,  the  overseer  was  called,  who  stated  that  he 
had  received  a  notice  of  claim  purporting  to  be  given 
by  the  voter,  and  that  he  had  made  out  a  list  of  diiims; 
having  produced  a  copy  of  the  list,  the  overseer  ms 
asked  if  the  list  contained  the  names  of  all  penoos 
whose  names  had  been  sent  in  as  claimants.  The 
committee  decided  that  the  question  could  not  be  put. 
It  was  then  proposed  to  shew,  from  the  list  signed  bj 
the  revising  barrister,  that  the  case  had  been  adjudi- 
cated upon.  The  committee  resolved,  '*  That  the 
revising  barrister's  list,  now  produced,  does  not  afford, 
of  itself,  conclusive  (a)  evidence  that  the  name  of  £. 
W.  was  inserted  in  the  list  of  claims."  The  committee 
afterwards  admitted  in  evidence  a  notice  of  daim  pro- 
duced by  the  assistant  overseer,  without  proof  of  the 
signature  of  the  claimant,  and  though  it  did  not  state 
his  place  of  abode.  The  decision  of  the  rerising 
barrister  upon  the  daim  was  then  proved  by  the 
person  who  had  objected  to  the  chum  at  the  revison. 
Bar.  &  Aust.  179. 

It  is  observed  by  Mr.  Borers  (6),  "  It  would  aeem 
that  as  this  is  an  appeal  from  the  judgment  of  the 


(a)  Quare  prima  facie. 

(b)  Rogers  on  Com«  p.  139. 
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lerrisamg  bamBter,  whatever  the  barrister  actually  had 
before  him,  and  upon  which  he  adjudicated,  whether 
the  original  claim,  or  the  printed  copy  furnished  bj 
the  overseers,  would  be  sufficient  evidence." 

In  Norriis  case,  Bedford,  F.  &  F.  434,  the  written 
daim  was  not  called  for.  In  the  Carnarvon  case,  P.  & 
K.  459,  the  original  claim  was  not  produced  or  called 
for ;  but  upon  proof  that  the  list  of  claimants  pro- 
duced before  the  barrister  had  been  lost,  the  committee 
allowed  printed  copies  of  it  to  be  given  in  evidence. 

In  a  recent  case,  1st  Harwich,  1851,  Minutes,  222, 
evidence  was  given  that  a  claim  had  been  objected  to, 
and  decided  upon  by  the  revising  barrister,  without 
the  production  of  the  original  claim,  or  the  list  of 
claimants  made  by  the  overseers. 

In  Bagshawe^s  case,  before  the  same  committee. 
Minutes,  p.  239,  parol  evidence  was  given  that  the 
voter  was  a  claimant  at  the  revision,  and  that  the 
barrister  inserted  the  name  in  the  lists.  ^ 
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1.  Froeeeiingt  in  ease*  of  Cdmpromise. 

2.  — ; when  Jurther  Inquiry  reotmmeHdei. 

3.  Petitions  alleging  general  Bribery, 

4.  Petitions^  tohen  Election  petition  ioiihdravm, 

5.  Inquiry  by  QmmesionerSy  15  ^  16  Tict.  e.  57. 


Ik  oonaequenoe  of  the  facility  with  which  cases  of 
bribery  were  made  out,  by  meana  of  the  enactment 
4  &  5  Yict.  c.  57,  considerable  akrm  was  created  in 
the  minds  of  the  parties  petitioned  against  in  the 
session  of  1842,  and  a  great  number  of  the  inqnines 
then  pending  were  smothered,  by  means  of  compro- 
mises entered  into  among  the  different  parties. 

A  committee  of  the  House  was  appointed  to  inquire 
into  these  transactions,  the  history  and  prooeedingB 
of  which,  are  given  at  length  in  the  report  of  tlie 
Nottingham  eaee.  Bar.  &  Am.  140. 

In  order  the  more  effectually  to  prevent  such  oo^ 
rupt  compromises  for  the  future,  the  5  &  6  Yict.  c.  102, 
intituled,  '*  An  Act  for  the  better  discoveiy  and  pre- 
vention of  Bribery  and  Treating  at  the  Election  of 
Members  of  Parliament,*'  was  passed  in  August  1842. 


(hmpramise.  479 

The  Ist  section  of  that  statute  recites,  ^'  That  the 
laws  then  in  force  were  insufficient  for  the  discoveiy  of 
bribery ;  that  it  was  expedient  to  give  farther  powers 
for  that  purpose,  and  to  collect  eyidence  on  which  to 
found  further  proceedings  in  regard  to  places  where 
bribery  has  he&Oi  generaUy  or  extennvely  practised." 

1.  JProceedinffs  in  cotes  of  OompramUeJ]  It  is  then 
enacted,  ''  That  whenever  charges  of  bribery,  which 
hare  been  made  either  in  the  petition,  or  stated,  by 
way  of  recrimination,  shall  be  withdrawn  or  abandoned, 
or  not  bond  fide  prosecuted  before  the  committee,  the 
committee  shall  have  power  to  examine  into,  and 
ascertain  the  circumstances  under  which  these  charges 
of  bribery  shall  have  been  withdrawn  or  abandoned. 
So  that  the  committee  may  ascertain  whether  there 
has  been  any  compromise  or  covert  arrangement  or 
understanding  in  order  to  avoid  the  discovery  of 
bribery  at  the  election"  (a). 

The  committee,  in  prosecuting  such  an  inquiry, 
may  call  before  them,  as  witnesses,  the  tUiing  member^ 
cr  the  candidate^  their  several  agents^  and  all  other 
peretme  eoneemed  in  the  abandonment  of  the  ehargee  of 
bribery.  Such  witnesses  must,  however,  be  examined 
according  to  the  ordinary  rules  of  evidence. 

On  the  trial  of  the  1st  Horsham  Petition^  22nd 
March,  1848  (see  Printed  Minutes),  the  counsel  for 
the  sitting  member  stated,  that  he  could  not  deny  that 
treating  to  a  considerable  extent  had  taken  place  at 
the  election,  under  the  authority  of  the  agents  of  the 
sitting  member.    Some  witnesses  were  then  called  by 

(a)  See  Boehuter,  1856,  2  P.  R.  &  D.  344. 
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the  petitioners  to  proye  the  treating.  The  committee 
then  called  upon  the  counsel  for  the  petitioners  to 
state  his  views  upon  the  other  parts  of  the  petition 
which  alleged  bribery. 

The  counsel  stated,  that  he  did  not  intend  to  proceed 
any  further  in  the  prosecution  of  the  petition.  The 
committee,  after  declaring  the  election  void,  retokei, 
"  That,  with  reference  to  an  allegation  contained  in 
the  petition  of  the  existence  of  bribery  at  the  last 
election  for  the  borough  of  Horsham,  the  counsel  for 
the  petitioners  be  requested,  in  accordance  with  the 
resolution  of  the  committee,  to  produce  the  list  of  tie 
names  of  the  electors  alleged  to  have  been  bribed,  and 
those  of  the  persons  who  are  charged  with  hanng 
given  the  bribes."  The  counsel  then  stated,  that, 
although  he  had  been  prepared  to  substantiate  by 
evidence  (so  far  as  he  could  judge  from  the  instra^ 
tions  contained  in  his  brief)  the  charges  of  bribeij 
alleged  in  the  petition,  yet,  having  now,  as  couoael 
for  the  petitioners,  obtained  all  that  they  required,  he 
withdrew  from  any  further  prosecution  of  the  case. 
Thereupon  the  committee  resolved,  '*  That  the  agents 
be  called  in,  and  examined  with  reference  to  any  cir- 
cumstances which  may  have  led  to  the  forbearance  to 
prosecute  the  charges  of  bribery  alleged  ia  the 
petition."  The  agents  accordingly  were  examined  bj 
the  committee ;  very  little  light,  however,  was  thrown 
upon  the  transaction,  and  the  committee  then  came  to 
the  resolution,  "  That  the  circumstances  attending  the 
forbearance  to  prosecute  the  charges  of  bribery  con- 
tained in  the  petition,  do'  not  appear  to  the  committee 
to  call  for  any  special  report  with  reference  to  such 
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forbearance."    This  was  accordingly  reported  to  the 
House  (a). 

2.  When  further  inquiry  recommended.']  By  the 
2nd  section  of  the  same  statute  it  is  provided,  that  if 
any  eommitiee  nominated  to  try  an  election  petition^ 
shall  recommend  that^vr^A^  inquiry  and  investigation 
should  be  made  regarding  bribery  at  the  election,  the 
Speaker  is  to  nominate  an  agent  to  prosecute  the 
investigation.  The  committee  is  to  reassemble  within 
fourteen  days,  to  inquire  whether  bribery  was  practised 
at  the  election,  and  to  what  extent ;  the  committee 
are  then  to  report  to  the  House  all  the  matters  relating 
to  the  bribery,  together  with  the  names  of  the  parties 
implicated  (5). 

The  seat,  or  return  of  any  member,  would  not  be 
affected  by  such  a  report,  nor  is  the  issuing,  or  re- 
straining the  issue  of  any  writ  for  a  new  election,  to 
be  affected  by  such  a  report.  The  meaning  of  which 
must  be,  that  of  itself  the  report  is  not  to  operate  to 
restrain  a  writ  from  issuing,  for  there  can  be  little 
doubt  that  the  House  would  resolve  that  no  fresh 
writ  should  issue,  if  extensive  bribery  was  disclosed 
upon  such  an  inquiry,  supposing  the  seat  to  be  then 
vacant. 

The  committee,  which  re-assembles  under  this  pro- 
vision, has  power  to  examine  members,  candidates, 
agents  and  other  persons,  and  to  call  for  the  production 


(a)  The  circumstances  connected  with  the  abandonment 
of  the  charges  of  bribery  in  the  Ist  Horsham  Petition^  are 
disclosed  in  the  2nd  Horsham,  1848,  Minutes,  222. 

(6)  Rye,  1853,  2  T.  R.  &  D.  119 ;  Plymouth,  2  P.  R.  &  D. 
241. 
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of  papers  and  writings,  in  the  same  maimer  as  if  &ej 
were  trying  an  election  petition. 

The  words  in  the  second  section  are  quite  genenl; 
any  committee  nominated  to  try  an  election  petition  may 
recommend  the  further  inquiiy,  whe&er  the  petitioii 
contained  charges  of  bribery  or  not.  Therrfore,  i^  in 
a  case  o{  scrutiny  it  appeared,  that  a  nnmber  of  Toten 
had  been  bribed,  it  would  be  open  to  the  commifetee 
to  recommend  that  a  further  inquiry  should  tib 
place  into  the  oircumstancee  attending  such  biiberjr, 
although  there  were  no  chaiges  of  bribery  in  the 
petition.  If  the  petitioning  candidate  were  seated 
on  the  scrutiny,  his  seat  could  not  afterwuds  be 
endangered  by  the  report  of  the  committee.  See 
sect.  13. 

Provision  is  made  by  section  14,  for  defraying  the 
expenses  of  the  prosecution  of  such  an  inquiry  by  the 
agent  appointed  by  the  Speaker.  The  money  is  to  be 
advanced  by  the  Commissioners  of  the  Treasuiy,  upon 
receiving  the  certificate  of  the  agent. 

8.  Petitions  alleging  general  Bribery,"]  By  the 
fourth  section  of  the  same  act  it  is  provided,  that 
petitions  complaining  of  general  bribery  at  an  eilec- 
tion,  not  only  at  the  last  election,  but  also  atprenam 
elections,  may  be  presented  to  the  House,  t^^  tiie 
time  limited  for  presenting  election  petitions  which 
attack  the  seat. 

A  petition  of  this  kind  must  be  presented  within 
three  calendar  months  nest  afier  some  one  or  more  of 
the  acts  of  bribery  charged  therein  shall  h4we  been  com- 
mitted.  If  this  time  sh^  expire  during  an  adjouroment 
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of  the  House,  then  the  petition  must  be  presented 
within  two  days  after  the  end  of  the  adjournment.  If 
the  time  expires  during  the  prorogation  of  Parliament, 
then  within  thirty  days  after  the  beginning  of  the  next 
session. 

Such  petition,  alleging  general  bribery,  must  be 
subscribed  like  an  election  petition,  either  by  a  person 
who  had  a  right  to  Tote  at  the  election,  or  by  some 
person  who  was  a  candidate  at  the  election. 

Before  any  proceedings  are  taken  with  regard  to 
such  a  petition,  a  recognizance  must  be  entered  into, 
in  the  same  manner,  and  before  the  same  persons,  and 
with  the  like  affidavit  of  sufficiency,  as  a  recognizance 
of  sureties  in  the  case  of  an  election  petition  (sect.  9), 
vide  ante,  p.  283. 

This  recognizance  must  be  entered  into,  some  time 
before  three  o'clock  in  the  afternoon  of  the  seventh 
day,  after  the  day  on  which  the  petition  has  been  pre- 
sented, and  may  be  by  one  person  for  the  sum  of  500^. 
or  by  two  persons,  for  250/.  each.     The  condition 
being,  that  the  recognizance  will  be  forfeited  unless 
such  persons  shall  establish  and  prove  to  the  satirfac* 
Hon  of  the  comrnittee  to  which  the  petition  should  be 
referred,  that  there  was  reasonable  and  probable  ground 
for  the  allegations  contained  in  the  petition.  (Sect.  7). 
The  recognizance  when  entered  into,  is  to  be  re- 
ported by  the  examiner  to  the  Speaker,  and  thereupon 
the  Speaker  is  to  communicate  the  report  to  the 
House,  and  to  send  notice  to  the  returning  officer  of 
the  place,  at  which  the  bribery  is  said  to  have  taken 
place.    The  returning  officer  is  to  affix  a  copy  of  the 
notice  on  or  near  the  door  of  the  town  hall,  or  parish 
church  nearest  to  the  place  for  which  the  election  was 
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held.  The  notice  is  also  to  be  inserted,  by  order  of 
the  Speaker,  in  one  of  the  next  two  London  Oaze^ei, 
Eecognizance  may  he  objected  to."]  The  recognizance 
may  be  objected  to,  on  the  same  grounds  as  those  on 
which  sureties  entering  into  recognizances  in  the  case 
of  election  petitions  may  be  objected  to.  The  gnnmds 
of  objection  must  be  stated  in  writing  under  the  hand 
of  the  objecting  party,  or  their  agent,  and  must  be 
delivered  to  the  examiner  within  ten  days  after  the 
insertion  of  the  notice  in  the  Chxzettey  if  the  parly 
objected  to  resides  in  England,  or  within  fourteen  daji, 
if  the  party  reside  in  (Scotland  or  Ireland.  JiUe^  p.  287. 
The  persons  who  are  entitled  to  object  to  the  recog- 
nizance are,  Ist,  any  candidate  at  the  election  to  which 
the  petition  relates ;  2nd,  any  person  complained  of 
in  the  petition ;  3rd,  any  person  who  voted,  or  had  a 
right  to  vote  at  such  election.     (Sect.  11). 

In  order  to  ascertain  the  validity  of  the  objedaoiu, 
the  examiner  has  the  same  powers  for  inquiring  into 
them  as  he  has  in  the  case  of  election  petitions,  pre- 
sented under  the  11  &  12  Vict,  c  98.  His  report, 
upon  the  sufficiency  of  the  recognizances,  is  to  be 
made  in  the  same  manner.    Ante^  p.  290. 

Petition  referred  to  General  Committee^]  The  peti- 
tion is  referred  in  the  same  manner  as  election  peti- 
tions are,  to  the  general  committee  of  elections.  If 
the  examiner  of  recognizances  reports  that  the  recog- 
nizance is  sufficient,  the  general  committee  proceed  to 
appoint  a  select  committee  to  try  the  aUegationfl  in 
the  petition,  in  the  same  manner  as  eleeticn  commit- 
tees are  appointed.  This  select  committee  has  all  tiie 
same  powers  of  enforcing  the  attendance  of  witneeaes, 
and  taking  evidence  that  are  conferred  by  the  11  dt  12 
Yict.  c.  98,  on  election  committees. 
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Sdeet  Chmmittee  to  Beport,"]  The  select  committee 
are  to  ascertain,  in  the  first  instance,  whether  any  of 
the  acts  of  bribery  charged  in  the  petition,  have  been 
committed  within  three  months  before  the  time  of  pre- 
senting the  petition,  unless  one  or  more  of  the  acts  of 
briheiy  have  been  committed  toithin  that  period,  the 
committee  can  proceed  no  further  with  the  matter  of 
the  petition.     (Sect.  6). 

As  such  a  petition  may  be  presented  at  a  later 
period  than  the  expiration  of  the  three  months,  if  that 
should  occur  during  the  prorogation  of  the  House, 
this  fifth  section  would  probably  be  read  as  embracing 
that  extension  of  the  time. 

When  the  committee  have  ascertained  that  some  of 
the  acts  of  bribery  have  been  committed  within  the 
time  limited,  they  are  then  to  proceed  with  the  matters 
of  the  petition,  and  inquire  and  ascertain  whether 
bribery  was  or  was  not  practised  at  the  election ;  and 
they  are  to  report  to  the  House,  as  may  seem  expe- 
dient to  them,  all  the  matters  relating  to  the  bribery, 
together  with  the  parties  implicated  and  concerned 
therein.     (Sect.  4). 

K  the  committee  shall  report  that  there  was  reason- 
oble  and  probable  ground  for  the  allegationa  in  the 
petition,  they  may  order  that  the  costs  of  the  peti- 
tioners shall  be  defrayed,  as  in  the  costs  of  parties 
hefore  public  committees.    (Sect.  4). 

Such  committee  has  no  power  or  authority  in  any 
way  to  afiEect  the  seat  or  return  of  any  member,  nor 
can  they  restrain  the  issuing  of  any  new  writ.     (Sect. 

13). 
If  the  charges  are  not  made  out,  and  there  appears 

to  have  been  no  reasonable  ground  for  making  them, 
t2 
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the  recognizance  will  be  forfeited.  The  chairmnn 
certifies  the  forfeiture;  and  the  sums  may  then  be 
recovered  from  the  parties  who  have  entered  into  the 
recognizance  by  information  by  the  Attorney  G^eral. 
The  certificate  of  the  forfeiture,  by  the  chairman,  can- 
not be  called  in  question;  his  handwriting  to  tiie 
certificate  has  only  to  be  verified. 

4.  Fetitions,  when  Election  FeHtion  wiikdrmD» 
before  Committee  appointed,}  Provision  is  also  made 
by  the  6th  section  of  the  act  for  further  inquiiy  into 
bribery,  when  any  election  petition  containing  a  chaige 
of  bribery  has  been  withdrawn,  before  a  select  com- 
mittee has  been  appointed  to  try  it. 

When  such  has  been  the  case,  a  petition  compbin- 
ing  of  general  or  extensive  bribery  at  such  election, 
may  be  presented  at  any  time  within  twenty-one  days 
after  the  withdrawal  of  the  election  petition  has  beoi 
notified  to  the  House.  A  further  period  ia  allowed,  if 
the  twenty-one  days  expire  during  an  adjournment  at 
Easter  or  Christmas,  or  a  prorogation  of  the  Home. 
The  petition  is  then  to  be  presented  within  two  days 
after  the  end  of  the  adjournment,  or  within  fourteen 
days  after  the  beginning  of  the  next  session. 

It  is  not  necessary,  with  regard  to  tide  petition, 
that  any  of  the  acts  of  bribery  complained  of  should 
have  been  committed  within  three  calendar  monthi  of 
the  presentation  of  the  petition. 

This  petition  may  be  subscribed  either  by  persoDS 
claiming  to  have  had  a  right  to  vote  at  such  election, 
or  by  a  person  alleging  himself  to  have  been  a  candi- 
date or  claiming  to  have  had  a  right  to  be  retumed  at 
the  election.    A  recognizance  is  to  be  entered  into  in 
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the  same  maimer  as  in  the  case  of  a  petition  presented 
within  three  months  after  the  commission  of  the  acts 
of  bribery.  The  mode  of  inquiring  into,  and  reporting 
upon  the  sufficiency  of  the  recognizance  is  the  same. 
The  select  committee,  which  is  to  be  appointed  by  the 
goieral  committee  in  the  same  manner,  has  a  similar 
power  of  inquiring  into  the  allegations  in  the  petition, 
and  of  reporting  to  the  House. 

No  report  of  such  a  committee  can  affect  the  seat  of 
a  member,  or  restrain  the  issuing  of  a  writ. 

The  forfeiture  of  the  recognizance  is  to  be  certified 
in  the  same  manner  by  the  chairman,  as  in  the  case  of 
petitions  presented  within  the  three  months  of  the 
acts  of  bribery. 

OommUieee  may  order  costs  to  he  paid,"]  The  select 
committees  appointed  to  try  these  petitions  complain- 
ing of  extensive  bribery ,  and  also  the  committee  re- 
assembling under  the  proyisions  of  the  second  section 
of  the  act^  have  power,  in  their  discretion,  to  order 
that  the  expenses  incurred  and  occasioned  in  such 
inquiries  into  bribery  before  them,  or  any  part  of  such 
expenses,  shall  be  paid  by  any  person,  who  hacing  been 
first  heard  before  the  committee,  shall  have  been  proved 
to  have  been  guilty  of  bribery,  or  of  having  received 
bribes,  QT  shall  have  been  proved  to  have  occasioned 
expense  by  bringing  forward  frivolous  charges  of  bribery 
against  other  persons.     (Sect.  15). 

A  certificate,  signed  by  the  Speaker,  stating  the 
amount  of  the  costs  to  be  paid  by  each  of  the  parties, 
will  be  conclusive  evidence  of  their  liability,  and  of  the 
amount  they  have  to  pay. 

It  is  provided  further,  by  section  16,  that  all  coats, 
charges  and  expenses  mentioned  in  the  report  of  any 
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committee,  sitting  under  the  authorily  of  this  act,  are 
to  be  ascertained  and  allowed  in  the  same  wamier  m 
the  costs,  charges  and  expenses  of  petitions  reported 
to  be  frivolous  and  vexatious.  And  the  same  mode  is 
provided  for  the  recoveiy  of  such  costs. 

Ample  as  are  the  provisions  of  this  statute  for 
inquiring  into  general  bribery  at  elections,  it  is  not 
probable  that  thej  will  often  be  called  into  use.  An 
unsuccessful  candidate  at  an  election  will  feel  little 
interest  in  petitioning  the  House  on  the  subject  of 
bribeiy,  when  he  has  no  chance  of  obtaining  the  seat 
on  that  petition,  or  even  of  having  a  fresh  writ  issued. 
Electors  are  still  less  likely  to  petition  when  nothing 
is  to  be  gained  by  their  petition ;  for  if  the  charges 
preferred  are  true,  there  is  always  a  probability  tiiat 
the  place  from  which  the  petition  proceeds  maj,  in 
consequence,  be  disfranchised.  In  disclosing  cases  <^ 
corruption,  electors  are,  in  general,  more  influenced 
by  the  desire  of  obtaining  a  triumph  for  their  paitf, 
than  by  any  abstract  love  of  purity  of  election. 

6.  Inquiry  heflore  Commissioners.']  A  recent  statute, 
the  16  &  16  Vict.  c.  67,  intituled  "An  act  to  pronde 
more  effectual  inquiry  into  the  existence  of  compt 
practices^at  elections  for  members  to  serve  in  Parlia- 
ment," has  made  further  provision  for  inquiring  into 
cases  of  corrupt  practices  at  elections. 

It  recites  that  "it  is  expedient  to  make  moi« 
effectual  provision  for  inquiring  into  the  existaioe  of 
corrupt  practices  at  elections."  And  it  enacts,  that, 
when  upon  a  joint  address  of  both  Houses  of  Pariia- 
ment  to  her  Majesty,  it  shall  be  represented  that  an 
election  committee,  or  a  conmiittee  appointed  to  in- 
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quire  into  the  existence  of  cormpt  practices,  shall 
have  reported  that  corrupt  practices  have,  or  are  be- 
lieved to  hope  prevailed  extensively  at  any  elections, 
commissioners  may  then  be  appointed  to  inquire  into 
such  alleged  corrupt  practices. 

Such  commissioners  are  to  inquire  into  the  manner 
in  which  the  election  complained  of  has  been  con- 
ducted ;  when  the  report  of  the  committee  refers  to 
more  than  one  election,  they  are  to  inquire  in  the  first 
instance  into  the  proceedings  at  the  latest  election. 
They  are  to  investigate  into  the  nature  of  the  corrupt 
practices  that  may  have  occurred,  and  if  they  shall 
find  that  corrupt  practices  have  taken  place  at  such 
last  election,  they  are  then  to  make  inquiries  concern- 
ing the  latest  previous  election ;  if  corrupt  practices 
shall  appear  to  have  taken  place  at  that  election,  the 
commissioners  may  then  go  a  step  further  back,  and 
make  inquiries  as  to  the  previous  election ;  and  so  in 
like  manuer  firom  election  to  election,  €u  far  back  as 
they  may  think  fit.  Whenever  the  commissioners  fail 
in  discovering  corrupt  practices  at  any  election  in  the 
series,  they  are  not  to  inquire  concermng  any  previous 
election. 

The  commissioners  are  from  time  to  time  to  report 
the  evidence  taken  before  them ;  and  more  especially 
with  respect  to  each  election  they  are  to  report,  the 
names  of  all  persons  whom  they  may  find  to  have  been 
guilty  of  corrupt  practices  at  such  elections,  as  well 
those  who  have  given  bribes,  or  payments  by  way  of 
head-money,  as  those  who  have  received  such  bribes 
or  payments. 

The  reports  of  the  commissioners  are  to  be  laid 
before  Parliament. 
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OV  COSTS. 
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4.  FetUion  reported frivolouSy  Sfe. 

5.  OppaHHon  reported frvfolaue,  ^c, 

6.  When  no  one  appeare  to  oppose, 

7.  Uttfou/nded  aUegatione. 

8.  On  objeetione  to  Voters, 

9.  How  aeeertainedy  ^e. 

10.  Seoognizaneee,  when  eetreated. 


Thb  power  of  committees  to  award  costs  agaiwt 
parties,  on  election  inquiiies,  is  regulated  bj  tbe 
statnte  11  &  12  Yict.  c.  98.  Although  committees 
were  frequentlj  in  the  habit  of  granting  costs,  enai 
prior  to  the  Grenville  Act,  the  10  Geo.  3,  c.  16,  under 
a  resolution  passed  at  the  commencement  of  ereiy 
session,  there  existed  no  statutory  authority  for  the 
giving  of  costs  until  the  passing  of  the  28  Geo.  Z? 
C.52. 

In  certain  cases  the  right  to  receive  costs  follows  as 
a  matter  of  course,  upon  the  decision  of  the  committee ; 
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in  others  the  question  of  costs  must  be  made  the 
ground  of  special  application. 

Besides  those  cases  which  arise  before  the  committee, 
parties  may  become  liable  in  two  other  instances  to  the 
payment  of  costs,  oiz.,  Ist,  when  the  petition  is  with- 
drawn before  a  committee  is  appointed;  and,  2ndly, 
when  costs  are  awarded  by  the  Examiner  of  Becog* 
nizances. 

2.  ChtU  when  Petition  withdrawn,}  Power  is  given 
by  section  8  of  11  and  12  Vict.  c.  98,  to  a  petitioner  to 
withdraw  his  petition  at  any  time  after  it  has  been  pre- 
sented, on  giving  a  written  notiee  to  the  Speaker,  the 
sitting  member,  and  to  any  party  admitted  to  defend  ; 
such  notice  informing  these  parties  that  it  is  not  in- 
tended to  proceed  with  the  petition. 

In  such  a  case  the  petitioner  will  be  liable  to  the 
payment  of  such  costs  and  expenses  as  have  been  in- 
curred by  the  sitting  member,  or  other  party  com- 
pbuned  of  in  the  petition,  and  also  to  the  payment  of 
such  costs  as  have  been  incurred  by  any  party  admitted 
to  defend.  These  costs  will  be  ascertained  on  taxation 
before  the  Examiner  of  Eecognizances,  or  the  Taxing 
Officer  of  the  House  of  Commons,  in  the  same  way  as 
other  costs  are  taxed.  This  will  be  described  here- 
after. 

Under  the  28  Geo.  3,  c.  62,  there  being  no  power  to 
withdraw  a  petition  in  the  manner  now  provided  by 
11  &  12  Yict.  c.  98  (a)y  the  question  often  arose  before 
committees,  whether  such  notice  had  been  given  to  the 
sitting  member  of  the  intention  not  to  prosecute  the 

(a)  A  similar  power  was  given  hy  7  &  8  Vict.  c.  103. 
T  3 
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petitioDy  as  to  relieve  the  petitioner  of  hit  liabilitj  to 
coBtB.  In  the  caseflof  Shqfiethury,  1  Peck.  18;  Jmr- 
neu,  ib.  109;  Fenryn,  ib.  251 ;  JEvnkamy  ib.  471,  the 
committees  did  not  vote  the  petitions  to  be  ?exatioaB 
when  no  eyidence  was  produced  to  stitack  the  seat.  In 
the  Midhunt  eoie,  2  Feck.  146;  llehetter  ea9e,2  Peck. 
274,  the  committees  voted  the  petitions  to  be  friToloiiB 
and  vexatious,  although  no  evidence  was  called,  and 
notice  had  been  given  that  it  was  not  intended  to  prose- 
cute the  petition. 

In  the  Bishopseattle  cage,  1  Peck.  469,  it  did  not 
appear  that  any  notice.had  been  given  of  the  intention 
to  abandon  the  petition,  but  no  evidence  was  produced 
by  the  petitioners,  and  the  counsel  for  the  sitting 
member  renounced  all  claim  to  costs ;  the  committee, 
however,  resolved,  that  the  petition  waa  frivolous  and 
vexatious.    See  Orme  on  EUeUonty  494. 

When  it  is  intended  not  to  prosecute  a  petitioin, 
timely  notice  should  be  given  in  writing,  so  that  sH 
unnecessary  expenditure  may  be  saved. 

8.  Oo9t9  aioarded  h^  Examiner.']  The  Examiner  of 
Becognizances,  when  he  is  inquiring  into  the  validity 
of  the  objections  alleged  against  the  recognizance,  or 
sureties,  has  power  under  section  16  of  11  A  12  Vict. 
c.  98,  to  award  costs,  if  he  shall  think  fit,  to  be  paid  iy 
either  party  to  the  other ;  these  costs  are  to  be  taxed, 
and  recovered  as  costs  awarded  by  committees. 

4.  Petition  reported  frivolous  or  vexaiioue.]  ""When- 
ever any  committee  appointed  to  try  an  election  peti- 
tion, reports  to  the  House  that  such  petition  m 
frivolous  or  vexatious,  the  parties,  if  any,  who  haw 
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appeared  before  tbe  committee  in  opposition  to  Buch 
petition^  sliail  be  entitled  to  recorer  from  the  petitioners 
or  anj  of  tbem,  their  full  costs  and  expenses'* 

No  evidence  called,']  If  the  petitioners  have  given 
no  notioe  in  writing,  of  their  intention  to  abandon  their 
petition,  and  npon  the  meeting  of  the  committee  they 
decline  to  proceed  with  their  case,  there  can  be  little 
doubt  that  a  committee  at  the  present  time  wotdd 
report  the  petition  to  be  firivolous  and  vexatious  (a). 

Probably  an  exception  would  be  allowed,  if  it  could 
be  satiBfactorily  proved  to  the  committee,  that  some 
one  or  more  witnesses  had  died  so  recently  that  notice 
could  not  be  given  in  time,  the  evidence  of  such 
witnesses  being  shewn  to  be  essential  to  the  prosecution 
of  the  inquiry.  In  the  Midhurst  case,  2  Peck.  146,  it 
was  sworn  before  the  committee,  that  the  evidence  of 
a  deceased  witness  was  material,  but  the  counsel  who 
gave  this  testimony  declined  to  state  the  nature  of  the 
evidence  that  would  probably  have  been  given,  on  the 
ground  of  professional  confidence ;  the  committee,  it 
would  appear,  were  not  satisfied,  and  they  reported  the 
petition  to  be  fiivolous  and  vexatious. 

Where  five  of  the  most  material  witnesses  had  died 
after  the  presentation  of  the  petition,  the  committee 
determined  that  the  petition  did  not  appear  to  be 
frivolous  or  vexatious ;  Honiton,  2  Eraz.  246.  See  also 
Hedan,  1826,  cited  in  note  to  Fortarlington  case, 
P.  &,  K.  241.  At  the  present  time,  as  notice  may  be 
given,  the  petition  ought  to  be  withdrawn  before  the 
committee  is  appointed. 

Kthe  petitioners  were  unable  to  proceed  with  their 

(a)  Rochester,  2  P.  R.  &  D.  344. 
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case,  in  conBequenoe  of  the  abduction  of  their  witaiesaesi 
by  the  agents  on  the  other  side,  (as  in  the  St.  AJIhm'* 
ease,  1851,)  a  committee  wonld,  no  doubt,  report  that 
the  petition  was  tiot  firiyolous  or  yexatious. 

In  the  Dover  eoie,  9th  March,  1821,  cited  in  F.  &  X. 
241,  the  petition  was  voted  frivolous  and  vexatious, 
because  no  sufficient  notice  had  been  given  to  the 
returning  officer,  who  had,  in  consequence,  been  put  to 
considerable  expense.  It  does  not  appear  how  this 
question  of  want  of  notice  was  raised ;  it  is  dear,  that, 
now,  such  an  objection,  which  is  an  objection  to  the 
constitution  of  the  committee,  could  not  be  entertained 
by  them.    Ante,  p.  329. 

Where  a  petition  was  presented  by  the  advice  of 
counsel,  but  the  petitioners  afterwards  declined  going 
into  evidence  to  support  the  allegations  contained  in 
it,  being  satisfied  that  the  two  opinions  of  counsel,  upon 
which  they  had  acted,  were  erroneous  in  point  of  law, 
the  conunittee  reported  the  petition  to  be  frivolous  and 
vexatious.    JBodminy  2  Eras.  836. 

Oase  abandoned  afier  opemngJ]  When  the  peti« 
tioners  have  opened  their  case,  and  called  evidence  upon 
it,  and  then  have  abandoned  the  further  prosecntion 
of  the  inquiry,  committees  have  in  some  instuioes 
reported  the  petition  to  have  been  frivolous  and 
vexatious. 

In  the  Lancaster  ease^  C.  &  D.  195,  the  committee 
sat  for  two  days  hearing  evidence  on  the  allegatiooB  io 
the  petition ;  on  the  third  day  the  counsel  for  tbe 
petitioners  stated  to  the  committee,  that  want  qfrnoi^ 
rendered  it  absolutely  impossible  for  the  petitioners  to 
proceed.  The  committee  resolved  the  petition  to  be 
frivolous  and  vexatious. 
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In  the  Sutherland  case,  2  Fraz.  167,  two  petitions 
were  presented;  the  evidence  offered  in  support  of 
one  was  decided  to  be  inadmissible,  and  that  petition 
was  withdrawn ;  the  other  petitioner  then  stated,  that 
he  had  no  evidence  to  offer :  the  committee  reported 
the  second  petition  to  be  frivolous,  but  not  the  first. 

Where  the  petitioners  withdrew,  in  consequence  of 
the  committee  allowing  evidence  to  be  produced  by 
the  sitting  member,  to  shew  that  the  petitioners  knew 
that  their  witnesses  were  unworthy  of  credit,  the 
committee  decided  that  the  petition  was  frivolous  and 
vexatious.    Londonderry,  P.  &  K.  277. 

On  final  decision  of  Committee.']  When  a  petition 
has  been  prosecuted  without  reasonable  and  probable 
grounds  of  success,  or,  where  the  law  on  the  subject  is 
quite  clear,  committees  have,  in  general,  pronounced 
the  petitions  to  be  vexatious. 

Thus,  where  the  claim  of  the  right  of  election  was 
in  direct  opposition  to  a  well  known  determination  of 
the  House  of  Commons,  and  the  charges  preferred 
against  the  returning  officer  were  groundless,  and 
contradicted  by  the  acknowledgment  of  the  petitioner 
himself  at  the  election,  the  committee  decided  the 
petition  to  be  Mvolous  and  vexatious.  East  Grinstead, 
1  Feck.  834. 

So  also,  where  the  eldest  son  of  a  Scotch  represen- 
tative peer  was  objected  to  for  want  of  qualification, 
the  committee  resolved  that  the  petition  was  frivolous 
and  vexatious.  Boehegter,  C.  &  D.  238.  It  was  clear, 
that  a  Scotch  representative  peer  was  a  "  peer  or  lord 
of  Parliament  *'  within  the  statute  9  Anne. 

In  the  2nd  Maidstone,  F.  &  F.  681,  where  no  evi- 
dence was  brought  forward  to  shew  that  the  sitting 
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member  had  been  unseated  on  the  fonner  petition, 
for  matters  that  disqualified  him  from  standing  again, 
the  committee  decided  the  petition  to  be  friTolons  and 
vezatiouB.  See  also  Bolton,  2  P.  B.  &  D.  222;  Sligo, 
1856,  ib.  846 ;  GuUdJbrd,  ib.  114. 

5.  Oppontion  reported  frivoloM  or  vesatioui.]  It 
18  enacted  by  section  90  of  11  &  12  Vict.  c.  98,  thai, 
whenever  a  committee  reports  to  the  House  that  the 
opposition  made  to  any  petition,  by  any  party  appearing 
before  them,  was  frivolous  or  vexatious,  the  petitionen 
shall  be  entitled  to  recover  from  the  party  with  respect 
to  whom  such  report  is  made,  the  fitll  eoets  and 
expensee  which  such  petitioners  have  incurred  in 
prosecuting  their  petition. 

Whether  it  be  that  petitioners  are  in  general 
sufficiently  satisfied  with  succeeding  on  their  petition, 
so  that  they  have  no  desire  to  press  for  costs,  or  that 
committees  are  unwilling  to  visit  a  sitting  member 
with  so  heavy  an  affliction,  in  addition  to  the  loss  of 
his  seat,  it  is  certain  that  it  has  rarely  been  the  case 
that  the  opposition  to  a  petition  has  been  decided  to 
be  vexatious. 

It  is  observed  by  Mr.  Bogers  (a),  **  committees 
seem  to  have  been  slow  to  report  the  opposition  made 
by  the  person  in  possession  of  the  seat  to  be  frivdoua 
or  vexatious." 

In  the  2aid  aue  of  Southward,  Cliff.  843,  when  the 
committee  decided  that  Mr.  Thelluson  was  ineligible 
by  reason  of  the  conviction  of  treating  by  the  former 


(a)  Rogers  on  Cora.  p.  2^7. 


Oppontion  frivolous,  S[e,  497 

committee,  thej  at  the  same  time  resolved,  that  his 
opposition  to  the  second  petition  was  not  frivolous  or 
vexatiotiB.  In  like  maimer  in  the  2nJ  Canterhury 
c«M0,  Cliff.  361,  though  the  sitting  members  were 
decided  to  be  ineligible,  by  reason  of  the  former  deci- 
sion, the  opposition  was  decided  not  to  be  frivolous. 

It  may  be  observed,  however,  with  regard  to  these 
cases  of  notorious  ineligibility,  that  if  a  candidate  who 
had  been  resolved  to  have  been  guilty  of  bribery  or 
treating,  were  now  to  stand  on  the  vacancy  so  created, 
a  committee  would  probably  consider  his  election 
vexatious,  and  visit  him  with  costs  if  he  opposed  the 
prayer  of  the  petition.  At  the  time  that  the  cases  in 
Clifford,  were  decided  (1796),  the  law  was  not  so  well 
settled  as  it  is  at  present ;  and  further,  in  the  second 
Canterhwry  case,  there  was  a  doubt  as  to  what  were 
the  grounds  of  the  decision  of  the  first  committee. 

In  the  JEife  case,  1  Luders,  455,  where  the  member 
was  ineligible  by  reason  of  office,  no  resolution  appears 
to  have  been  come  to,  whether  the  opposition  to  the 
petition  was  vexatious  or  not.  So  also  in  the  Kirk- 
eudhright  case,  1  Luders,  72,  it  does  not  appear  that 
any  application  was  made  for  costs,  or  that  the  com- 
mittee came  to  any  resolution  on  the  subject. 

In  a  more  recent  case,-  2nd  Neujcastle-'Under-Zyfne, 
Bar.  &  Aust.  583,  the  committee,  though  they,  unseated 
the  member  on  accoimt  of  his  having  been  declared  by 
a  committee  to  have  been  guilty  of  bribery  by  his 
agents  at  the  previous  election,  came  to  no  resolution 
with  regard  to  the  opposition  to  the  petition.  It  does 
not  appear  that  any  application  was  made  for  costs  in 
this  case. 

When  members  have  been  unseated,  on  account  of 
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bribery  or  treating  by  their  agents,  committees  have 
not  been  in  the  habit  of  considering  their  opposHion 
vexaHou9.  Hertford,!?. kK.  641 1  Warufiek,F.hK. 
585 ;  0:i^dy  P.  &  K.  58.  If  a  member  was  fomid 
guilty  of  pergonal  bribery,  a  committee  would  probably 
^  consider  his  opposition  vexatious ;  when  he  is  charged 
with  bribery  or  treating  by  his  agents,  he  has  a  right 
to  presume  that  they  are  innocent,  until  the  contrary 
is  proved,  and,  therefore,  to  oppose  the  prayer  of  the 
petition.     1st  Oheltenham,  1  P.  E.  ft  D.  186. 

When  the  sitting  member  or  his  agents  have  been 
concerned  in  the  abduction  of  witnesses,  in  order  to 
prevent  the  investigation  of  the  allegations  in  ibe 
petition,  there  is  no  doubt  that  a  committee,  upon 
finding  the  charges  in  the  petition  to  be  proved,  would 
declare  the  opposition  to  be  frivolous  and  vexatious. 
See  Ipmoich,  K.  &  O.  873. 

In  the  Flintshire  case,  1  Peck.  526,  the  sitting 
member  was  notoriously  under  age,  he  had  given 
notice  to  the  Speaker,  some  time  before  the  appoint- 
ment of  the  committee  that  he  did  not  intend  to 
defend  his  seat ;  the  committee,  however,  resolved,  tiist 
his  election  and  return  were  vexatious. 

In  a  case  where  the  sitting  member  had  no  property 
qualification  at  the  time  of  the  election,  and  the  cir- 
cumstance was  well  known  to  him,  the  committee 
decided  the  election  to  have  been  vexatious,  although 
he  had  given  notice  before  the  appointment  of  ^ 
committee,  that  he  did  not  intend  to  defend  his  seat. 
Tiverton,  P.  &  £.  269;  see  also  Mallow,  P.  h  K.  24i6. 

In  the  Derby  case,  1848,  1  P.  K  &  D.  104,  tiie 
defence  of  the  seat  was  abandoned  in  the  middle  of 
the  case,  as  it  appeared  unanswerable  that  illegal  paj- 
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ments  had  been  made  bj  the  agents  of  the  sitting 
member  without  his  knowledge ;  the  committee  refused 
to  grant  costs  on  the  ground  that  the  opposition  was 
friToloua  and  yexatious. 

6.  IVhen  no  one  appears  to  oppose."]  It  is  further 
proTided,  by  section  91,  That,  whenever  no  party  has 
appeared  before  any  committee  in  opposition  to  such 
petition,  and  such  committee  reports,  that  the  elec- 
tion or  return,  or  the  omission  or  insufficiency  of  a 
return  complained  of  in  such  petition  was  yexatious 
or  corrupt,  the  petitioners  shall  be  entitled  to  recover 
from  the  sitting  members  (if  any),  whose  election  or 
return  is  complained  of,  tfthe  membere  have  not  given 
the  notice  before  mentioned,  and  from  any  person 
admitted  to  oppose  the  petition,  the  full  costs  and  ex- 
penses to  which  the  petitioners  have  been  put. 

In  the  Tiverton  case,  P.  &  K.  271,  in  a  note,  it  is 
observed  it  is  very  questionable  whether  costs  can  be 
recovered  in  a  case,  where  the  sitting  member  has 
given  notice  of  his  intention  not  to  defend  his  seat 
and  no  one  appears  to  oppose. 

In  the  Tiverton  case,  the  sitting  member  gave 
notice  on  the  2l8t  February  that  he  did  not  intend 
to  defend  his  seat :  the  ballot  for  the  committee  being 
at  that  time  fixed  for  the  28th.  The  order  for  con- 
sidering the  petition  was  thereupon  discharged,  and 
the  committee  was  not  appointed  until  the  10th  of 
May,  when  the  committee  resolved  that  the  election 
was  veicatiouB. 

Unfounded  Allegations,']  By  section  93  of  11  &  12 
Vict.  c.  98,  it  IS  provided,  That  if  either  party  make 
before  the  select  committee  any  specific  allegation  with 
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regard  to  the  conduct  of  the  oth»  V^9  ^  ^  agentsy 
and  either  hring  no  evidenoe  in  support  of  it^  or  such 
evidence  that  the  committee  is  of  opinion  that  sii^ 
allegation  was  made,  toUhoui  any  reammMe  w  probt- 
hie  graundy  the  committee  maj  make  such  orders  as  to 
them  may  seem  fit,  for  payment  hj  the  partj  making 
such  unfounded  allegations  to  the  other  party,  of  sU 
costs  and  expenses  incorred  Uf  reamm  of  wmek  tmr 
founded  allegation. 

In  the  Bewdley  case,  1848,  Minutes,  169,  at  tiie 
dose  of  the  case  against  the  sitting  member,  an  ap[^- 
cation  was  made,  by  his  counsel,  for  costs  in  the  cases 
of  alleged  bribery,  which  had  not  been  gone  into  by 
the  petitioners;  there  being  ten  cases  in  the  list 
handed  in,  of  which  only  three  had  been  brought  before 
the  committee,  and  one  ca«e  only  was  found  to  be 
proved.  It  was  opposed,  on  the  ground  that  the 
92nd  section  of  7  &  8  Vict.  c.  108  (the  same  enact- 
ment as  in  the  present  statute)  applied  only  to  tiie 
general  allegation  of  bribery  or  treating  in  the  petition, 
both  of  which  had  here  been  proved,  and  not  to  the 
specific  cases  included  in  the  lists ;  which  were  handed 
in,  not  in  compliance  of  any  statutory  regulation,  bat 
in  accordance  with  a  resolution  of  the  committee.  ISie 
committee  refused  to  give  costs  in  these  cases. 

In  the  same  case  of  JSetpdley,  Minutes,  337,  the 
sitting  member,  in  recrimination,  preferred  charges  of 
bribery  and  treating  against  the  petitioning  candidate 
and  his  agents.  Several  cases  of  bribery  were  stated 
in  the  list  handed  in.  Four  of  them  w^re  charges  of 
personal  bribery  against  the  candidate ;  on  three  of 
these  no  evidence  was  offered.  As  to  the  fourth 
charge,  the  committee  had  said  that  it  did  not  requiie 
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an  answer.  Evidence  was  given  upon  some  of  tlie 
other  charges  of  briherj  b7  agents,  but  the  committee 
had  decided  that  none  of  the  cases  of  bribery  were 
proved.  An  application  was  made,  on  behalf  of  the 
petitioner,  for  costs,  on  the  ground  that  the  whole 
aUegation  as  to  bribery  had  failed.  The  counsel  for 
the  sitting  member  contended,  that  the  only  distinction 
between  the  case  of  the  petitioner  and  that  of  the 
sitting  member  was  this,  that  in  the  former,  one  case 
of  bribery  had  been  proved,  while  in  the  latter,  all  had 
failed.  The  committee  decided  that  they  would  not 
give  costs  on  this  aUegation. 

In  the  Lyme  Begia  caaOy  Minutes,  256,  a  great  num- 
ber of  cases  of  bribery  were  contained  in  the  list  given 
in  on  the  part  of  the  sitting  member ;  among  them 
was  one  which  alleged  bribeiy  against  the  vicar  of  the 
parish ;  no  evidence  had  been  calle4/  ^  this  case,  and 
an  application  was  made  for  costs.  It  was  answered 
that  the  sitting  member  was  prepared  to  go  on  with 
this  case,  but,  that  several  of  the  witnesses  in  it  had 
been  discharged,  as  it  was  not  intended  to  go  through 
the  forty  cases  contained  in  the  list.  The  committee 
refused  the  application  for  costs,  but  stated  that  they 
thought  that  a  case  affecting  the  vicar  of  the  parish 
ought  to  have  been  brought  forward  among  the  very 
first,  and  that  the  committee  observed,  that  no  evidence 
whatever  had  been  adduced  upon  the  subject. 

In  the  case  of  Eye,  1  P.  E.  &  D.  115,  though  the 
seat  was  avoided  on  another  ground,  the  committee 
gave  costs  in  respect  of  certain  unfounded  allegations 
of  bribery  which  had  been  introduced  into  the  peti- 
tion.    In  the  Bridgenorth  case,  2  F.  S.  <&'D.  25,  the 
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committee  ordered  all  the  costs  and  expenses  incnznd 
by  reason  of  certain  allegations  of  bribery  in  tiie  cases 
of  thirteen  voters  to  be  paid  by  the  petitioners  to  tbe 
sitting  members.  So  also  in  the  New  Bon  e)Me,2  P. 
B.  &  D.  199,  where  a  charge  was  made  against  the 
sitting  member  without  reasonable  or  probable  cause* 
that  he  had  instigated  and  encouraged  a  mob  in  acts 
of  violence,  the  committee  ordered  the  costs  to  be 
paid  which  had  been  incurred  in  consequence  of  sad 
allegation. 

If  there  is  any  reasonable  ground  for  the  charge 
contained  in  the  petition,  costs  will  not  be  ordered  to 
be  padd  in  respect  of  it,  although  the  petitioners  M 
in  establishing  it.  Bodmin,  1 F.  B.  &  D.  133 ;  Longford, 
ib.  142 ;  Sovthamptan,  2  P.  B.  &  D.  57  ;  JEuddertfieU 
ib.  131 ;  Athhne,  ib.  180. 

It  is  one  of  the  preliminary  resolutions  usually 
passed  at  the  commencement  of  the  inquiry,  "That 
if  costs  be  demanded  by  either  party,  under  the  11  & 
12  Vict.  c.  98,  the  question  must  be  raised  wmediai^ 
after  the  decision  on  that  particular  case,  unless  tiie 
committee  shall  otherwise  decide." 

8.  OoHsonJHooUmB  Objections  to  Votert,']  By  sect- 
92,  it  is  enacted,  that,  if  any  ground  of  objection  be 
stated  against  any  voter  in  any  list  of  voters  intended 
to  be  objected  to,  and  the  committee  are  of  opinion 
that  the  objection  was  frivolous  or  vexatious,  they  naj 
so  report  to  the  House  when  they  report  on  the  other 
matters  in  the  petition,  and  in  such  case  the  opposite 
party  shall  have  their  full  costs  and  expenses  inettrftd 
hy  reason  of  such  frivolous  objection. 
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The  application  for  costs  in  such  a  case,  must  be 
made  as  soon  as  the  committee  have  decided  that  the 
objections  to  the  parfcicolar  vote  cannot  be  sustained. 

9.  Costs^  how  ascertained,^  The  94th  section  pre- 
scribes the  manner  of  ascertaining  the  amount  of  the 
costs  and  expenses  adjudged  by  any  select  committee 
to  be  payable,  and  also  the  costs  which  are  payable 
under  the  act  to  any  party  prosecuting  or  opposing,  or 
preparing  to  oppose,  any  election  petition,  or  to  any 
witness  summoned  to  attend  before  the  committee. 

The  petitioner,  party,  or  witness,  must  apply  to  the 
Speaker,  not  later  than  three  calendar  months  after 
the  determination  of  the  merits  of  the  petition,  or 
after  the  order  for  referring  it  has  been  discharged,  or 
after  it  has  been  withdrawn,  that  the  costs  may  be 
ascertained. 

The  Speaker  will  thereupon  direct  the  Examiner  of 
Becognizances,  or  the  Taxing  Officer  of  the  House,  to 
tax  the  same.  The  Examiner  or  Taxing  Officer  may 
examine  the  party  claiming,  or  the  witnesses  tendered 
by  him,  on  oath.     (Sect.  95). 

The  examiner,  or  officer,  is  to  examine  and  tax  the 
costs  and  expenses ;  to  report  to  the  Speaker  the 
amount  thereof,  with  the  name  of  the  party  liable  to 
pay  the  same,  and  the  name  of  the  party  entitled  to 
receive  the  same. 

The  Speaker,  upon  application  being  made  to  him, 
will  deliver  to  the  party  entitled  to  the  costs  a  cer- 
tificate,  signed  by  himself,  expressing  therein  the 
amount  of  the  costs  and  expenses  allowed,  with  the 
name  of  the  party  liable  to  pay  the  same,  and  the  name 
of  the  party  entitled  to  receive  the  same. 
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Certifieate  eoncludve.']  This  certificate,  so  signed 
bj  the  Speaker,  will  be  canclutive  evidence  for  till 
purposes  whatever^  aa  well  of  the  amawU  of  the  demand, 
as  of  the  title  of  the  party  therein  named  to  recover 
the  Bame,^om  the  party  therein  Hated  to  he  hMe  for 
the  payment  thereof.  It  is  further  enacted,  in  section 
96,  that  the  vahdUy  ofstush  certijicate  (the  handwrit- 
ing of  the  Speaker  thereunto  being  duly  Texified)  ihdl 
not  be  called  in  question  in  any  Court. 

Mode  of  recovering  Costs.']  The  party  entitled  to 
the  taxed  costs,  or  his  executors,  may  demand  the 
whole  amount  firom  any  one  of  the  persons  liable  to 
the  payment  thereof. 

If  the  costs  are  not  paid  on  demand,  they  may  be 
recovered  by  an  action  of  deht^  in  any  of  her  Majesty's 
Courts  of  Becordat  Westminster  or  Dublin,  or  in  the 
Court  of  Session  in  Scotland.  It  will  be  sufficient  for 
the  plaintiff  to  deckre  that  the  defendant  is  indebted 
to  him  in  the  sum  mentioned  in  the  certificate;  and 
upon  filing  the  declaration,  together  with  the  eertifi' 
eate,  and  an  affidavit  of  the  demand,  he  will  be  at 
liberty  to  sign  judgment,  and  take  out  execution  i(X 
the  sum  mentioned  in  the  certificate,  together  vith 
his  costs  in  the  action.    (Sect.  96). 

Contribution  in  CostsJ]  The  person  from  whom 
the  costs  have  been  so  recovered,  may  recover  a  pro- 
portionate share  from  the  other  persons  liable  for  the 
costs.    (Sect.  97). 

10.  Becoynizaneesj  when  estreat,']  If  any  person 
who  has  subscribed  an  election  petition  shall  neglect 
or  refuse,  for  the  space  at  seven  days  after  demand,  to 
pay  to  any  witness  summoned  on  his  behalf^  before  anj 
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committee,  the  sum  so  certified  bj  the  Speaker  to  be 
due  to  Buch  witness  ;  and  also,  if  such  petitioner 
shall  neglect  or  refuse,^  the  space  ofew  months  after 
demand,  to  paj  to  any  party  opposing  the  petition  the 
sum  certified  to  be  due  for  costs  and  expenses,  and 
if  such  neglect  or  refusal  be  proved  to  the  Speaker 
within  one  yeatr  of  the  granting  of  the  certificate,  in 
every  such  case  every  person  who  has  entered  into  a 
recognizance  will  be  [held  to  have  made  default 
therein. 

If  the  party  entering  into  the  recognizance  reside 
in  England,  the  recognizance  is  to  be  certified  into  the 
Court  of  Exchequer  in  England ;  if  he  resides  in 
Ireland*  into  the  Court  of  Exchequer  there ;  and  if  in 
Scotland,  into  the  Court  of  Exchequer  in  Scotland ;  the 
Speaker  is  to  certify  at  the  same  time  that  such  person 
has  made  default  therein. 

Certificate  conclusive^  Such  certificate  will  be  con- 
clusive of  the  validity  of  the  recognizance,  and  of  the 
defiEtult.  The  recognizance  so  certified  is  to  be 
delivered  by  the  clerk  of  the  House  of  Commons,  or 
one  of  the  derk's  assistants,  into  the  hands  of  the  Lord 
Chief  Baron,  or  one  of  the  Barons  of  the  Court  of 
Exchequer  in  England,  or  to  such  officer  as  shall  be  by 
the  Court  appointed  to  receive  the  same.  The  delivery 
has  the  same  effect  as  if  the  recognizance  were  estreated 
in  a  Court  of  law.    (Sect.  98). 

If  the  person  making  defiiult  resides  in  Ireland  or 
Scotland,  the  recognizance  and  certificate  are  to  be 
transmitted  through  the  post,  by  the  clerk  of  the 
House  of  Commons,  or  other  person  appointed  by  the 
Speaker,  directed  to  the  Lord  Chief  Baron  in  Ireland, 
or  to  one  of  the  Judges  of  the  Court  of  Session  dis- 
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charging  the  duties  of  tbe  Court  of  Exchequer  in 
Scotland,  as  the  case  may  be. 

The  recognizance  is  to  be  delivered  to  the  Post- 
master General,  or  person  appointed  to  receive  the 
same,  who  is  to  give  an  acknowledgment  of  the  recent 
thereof.  The  recognizance  is  then  to  be  transmitted 
by  post  by  the  first  mail,  to  be  forthwith  deliveied. 
(Sect.  99), 

.  This  transmission  is  to  have  the  same  effect,  as  if 
the  recognizances  were  estreated  in  a  Court  of  law. 
(Sect.  98). 

The  validity  of  such  eertifleate  (the  handwriting  of 
the  Speaker  thereto  being  duly  verified)  eanmoi  he 
called  fi»  question, 

Anj  surety,  before  his  recognizance  is  estreated,  may 
pay  the  sum  for  which  he  is  bound  into  the  Bank 
of  England,  to  the  account  of  the  Speaker  and  Ae 
Examiner  of  Becognizances.  The  recognizance,  so  fir 
as  such  person  is  concerned,  will  be  vacated,  upon 
the  examiner  indorsing  a  memorandum  of  such  pay- 
ment on  the  recognizance,  which  will  be  done  on 
the  production  of  the  Bank  receipt  for  the  money. 
(Sect.  101.) 

Application  of  estreated  Monies,^  All  monies  re- 
ceived or  recovered  by  the  estreating  of  recognizance, 
after  deducting  all  expenses  incurred  in  respect  l^iereo^ 
are  to  be  paid  into  the  Bank  of  England,  to  the  account 
of  the  Speaker  and  Examiner  of  Becognizances,  and 
are  to  be  applied,  as  far  as  they  will  extend,  in  satis- 
faction  of  the  costs  and  expense  secured  by  ^the 
recognizance.    (Sect.  100). 

Of  Monies  paid  Mi.]  Upon  payment  of  money  into 
the  Bank,  a  bank  receipt  for  the  amount  paid  in  is  to 
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he  delirered  to  tlie  examiner  bj  tlie  person  paying  in 
the  same,  and  such  money  is  to  be  applied  in  such 
order  of  payment  as  the  examiner  (with  the  approba- 
tion of  the  Speaker)  may  think  fit,  in  satis&ction  of 
all  costs  and  expenses,  and  the  residue  (if  any)  is  to  be 
transferred  to  the  account  of  the  person  paying  in  the 
same.     (Sect.  102). 

Betwrmng  Officer  may  he  sued."]  By  the  lOSrd 
section,  any  sheriff,  or  other  returning  officer,  wilfully 
delaying,  neglecting,  or  refusing  to  return  any  person 
who  ought  to  have  been  returned,  may,  in  case  a  select 
committee  have  decided  that  such  person  ought  to 
have  been  returned,  be  sued  for  such  delay,  neglect, 
or  refusal,  in  any  of  her  Majesty's  Courts  of  Becord  at 
Westminster  or  Dublin,  or  in  the  Court  of  Session  in 
Scotland. 

The  action  must  be  commenced  wUhin  one  year 
after  the  commission  of  the  act  on  which  it  is  grounded, 
Of  wUkin  fix  months  after  the  conclusion  of  any  pro- 
ceeding in  the  House  of  Commons  relating  to  such 
election.  In  such  an  action  the  party  bringing  it  will 
he  entitled  to  recover  double  the  damages  he  has  sus- 
tained, together  with  full  costs  of  suit. 
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An  Act  to  repeal  eo  much  of  two  Ads,  made  in  the  tenth  and 
fifkenA  years  of  the  reign  of  his  present  Majesty^  as 
(nahorizes  the  Speaker  of  Vie  House  of  Commons  to  issue 
hit  Warrant  to  the  Clerk  of  the  Crown  for  making  out 
Writs  for  the  Election  of  Members  to  serve  in  Parliament^ 
nk  the  manner  therein  mentioned;  and  for  substituting  other 
Provisions  for  the  like  Purposes. 

Wliereaa  by  an  act  made  in  the  tenth  year  of  the  reifn 
of  his  present  Majesty,  intituled  **  An  Act  to  enable  tne  lo  Geo.  3, 
Speaker  of  the  House  of  Commons  to  issue  his  Warrants  to  °'  ^*' 
make  out  new  Writs  for  the  Choice  of  Members  to  serve  in 
Parliament,  in  the  room  of  such  Members  as  shall  die  during 
fhe  Recess  of  Parliament  :**  and  also  by  another  act  passed 
in  the  fifleenth  year  of  the  reign  of  his  present  Majesty,  for 
"Explaining  and  Amending  the  said  Act,  and  for  enabling  15 Geo.  3, 
the  Speaker  of  the  House  of  Commons  to  make  out  new  c.86. 
Writs  for  the  Choice  of  Members  to  serve  in  Parliament,  in 
the  room  of  such  Members  as  shall,  during  the  Recess  of 
Parliament,  become  Peers  of  Great  Britain,  and  be  sum- 
nioned  to  Parliament,**  and  for  other  the  purposes  therein 
iQentioned ;  several  provisions  were  made  for  enabling  the 
Speaker  of  the  House  of  Commons  to  issue  his  warrants  to 
the  clerk  of  the  Crown  to  make  out  new  writs  for  electing 
niembers  of  the  House  of  Commons,  in  the  room  of  such 
niembers  as  should  happen  to  die,  or  become  peers  of  Great 
Britam,  at  the  times,  in  the  manner,  and  under  the  restric- 
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tions  in  the  said  several  acts  mentioned  :  And  whereis  ^ 
said  acts  have  been  found  highly  advantageous  to  the  public. 
by  causing  speedy  elections  of  members  of  the  Honse  of 
Commons,  and  it  is  therefore  expedient  that  the  proviskis 
therein  contained  should  be  further  extended,  and  freed 
from  certain  of  the  restrictions  in  the  said  acts  psrticoltfiT 
specified,  and  also  that  some  further  provisions  iiioiild  be 
made  for  carrying  the  said  powers  into  execotion,  i&  ^ 
cases  of  the  death  of  the  Spedcer  of  the  House  of  ConawiB 
for  the  time  beins,  or  of  nis  seat  in  Parliament  becoob: 
vacant,  or  of  his  absence  out  of  the  realm ;  and  it  wonld  be 
also  convenient  that  the  provisions  contained  in  the  said  tr> 
several  acts  of  Parliament,  and  of  this  act,  should  be  rednwl 
into  one  act  of  Parliament,  and  that,  for  that  purpose,  tho!>e 
provisions  contained  in  the  said  two  several  acts  shoold  W 
repealed :''  Be  it  therefore  enacted  by  the  King's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  ibe 
lords  spiritual  and  temporal,  and  commons,  in  thb  presest 
Parliament  assembled,  and  by  the  authority  of  the  aaiw 
10  Geo.  3.  c.   that  from  and  after  the  passing  of  this  act,  the  sud  act,  pas^ 

iicrSrt^of '  ^"  *^®  ^^^^  y®**"  ^^  *^®  ^^^^  °^  ^^  present  Majesty,  vA 
i?oSo.  '6,  also  so  much  of  the  said  act,  passed  in  the  fifteenth  yrtr« 
c.  3«.  the  reign  of  his  present  Majesty,  as  enables  the  Spokcra 

the  House  of  Commons  to  issue  his  warrants  to  make  oai 
new  writs  for  the  election  of  members  to  serve  in  Parliameat 
shall  be,  and  the  same  are  hereby  repealed. 
Speaker  to         U.  And  be  it  enacted,  That  from  and  after  thepassB? 
imiT  dlX'"  ®^  *^"  ^^^  ^*  *^*^  ^^  ™*y  ^  lawful  for  the  Speaker  of  tk 
»"r«cess,  fof  House  of  Commous  for  the  time  being,  during  any  reces^| 
making  out    the  said  House,  whether  by  prorogation  or  adjournment,  iw 
writs,  Ac.      jjg  jg  ijgygijy  required  to  issue  his  warrant  to  the  derk  of  ti? 
Crown,  to  make  out  a  new  writ  for  electing  a  member  o^ 
the  House  of  Commons  in  the  room  of  any  member  of  tb*: 
said  House  who  shall  happen  to  die,  or  who  shall  beooaie  i 
peer  of  Great  Britain,  either  during  the  said  recess,  or  pn;- 
vious  thereto,  as  soon  as  he  shall  receive  notice,  by  a  certi- 
ficate, under  the  hands  of  two  memb^^  of  the  House  ("' 
Commons,  of  the  death  of  such  member,  in  the  first  cas«: 
and  in  the  second  case,  that  a  writ  of  summons  hath  be^ 
issued,  under  the  great  seal  of  Great  Britain,  to  summon  socb 
peer  to  Parliament ;  which  certificate  may  be  in  the  fera. 
or   to    the   effect,   comprised  in   the    schedule  hereuct^* 
annexed. 
Ctrtincatc«        III.  Provided  always,  and  be  it  enacted.  That  Ae  Speaker 
of  vaoancie*  ^f  ^^  ^^^^  ^^  Commons  shall  forthwith,  after  his  rtceivrng 
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such  certificate,  cause  notice  thereof  to  be  inserted  in  the  ^  ^  notified 
London   Gazette^  and  shall  not   issue  his  warrant    until  oaxette. 
fourteen  days  afler  the  insertion  of  such  notice  in  the 
GazeUe. 

TV.  Provided  also,  That  nothing  herein  cofHained  shall  Certain  re- 
extend  to  enable  the  Speaker  of  the  House  of  Commons  to  Se  sSIct 
issue  his  warrant  for  the  purposes  aforesaid,  unless  the  reuuive  to 
return  of  the  writ  (by  virtue  of  which  such  member  de-  ^asaing  hi» 
ceased,  or  become  a  peer  of  Great  Britain,  was  elected)  shall  ^*"™"*' 
have  been  brought  into  the  office  of  the  clerk  of  the  Crown, 
fifteen  days  at  the  least  before  the  end  of  the  last  sitting  of 
the  House  of  Commons  immediately  preceding  the  time   * 
when  such  application  shall  be  made  to  the  Speaker  of  the 
House  of  Commons  to  issue  such  warrant  as  aforesaid;  nor 
unless  such  application  shall  be  made  so  long  before  the  then 
next  meeting  of  the  House  of  Commons  for  the  dispatch  of 
business,  as  that  the  writ  for  the  election  may  be  issued 
before  the  day  of  such  next  meeting  of  the  House  of  Com- 
mons; nor  in  case  such  application  shall  be  made  with  respect 
to  any  seat  in  the  House  of  Commons  which  shall  have  been 
vacated  in  either  of  the  methods  before  mentioned,  by  any 
member  of  that  House  against  whose  election  or  return  to 
serve  in  Parliament  a  petition  was  depending,  at  the  time  of 
the  then  last  prorogation  of  Parliament,  or  adjournment  of 
the  House  of  Commons. 

V.  And  whereas  the  due  execution  of  this  act  may  be 
prevented  or  impeded  by  the  death  of  the  Speaker  of  the 
House  of  Commons  for  the  time  being,  or  by  his  seat  in 
Parliament  becoming  vacant,  or  by  his  absence  out  of  the 
realm,  for  which  inconveniences  it  is  expedient  to  provide 
a  remedy ;  be  it  therefore  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  the  present  Speaker  Speaker  to 
of  the  House  of  Commons*  and  he  is  hereby  required,  J^j^Jj'^^^^ 
within  a  convenient  time  afler  the  passing  of  this  act,  and  for  ber  of  mem- 
eve  TV  future  Speaker  of  the  House  of  Commons,  and  he  is  J?"  ®'  y»« 
hereby  required  within  a  convenient  time  after  he  shall  be  commons, 
In  that  office,  at  the  beginning  of  any  Parliament,  by  any  Ac. 
instrument  in  writing  under  his  hand  and  seal,  to  nominate 
and  appoint  a  certam  number  of  persons,  not  more  than 
seven,  nor  less  than  three,  members  of  the  House  of  Com- 
mons at  the  time  being,  thereby  authorizing  them,  or  any 
one  of  them,  to  execute  all  and  singular  the  powers  given  to 
the  Speaker  of  the  House  of  Commons  for  the  time  being, 
for  issuing  such  warrants  as  aforesaid,  by  virtue  of  this  act, 
subject  nevertheless  to  such  regulations  and  exceptions  as 
B  2 
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arc  herein  also  jcontained,  which  instrument  of  appoint- 
ment and  authority  shall,  notwithstanding  the  death  of  the 
Speaker  of  the  House  of  Commons  making  and  ezecntiDg 
the  same,  or  the  vacating  his  seat  in  Parliament,  continue 
and  remain  in  full  force  until  the  dissolution  of  the  Farlii- 
ment  in  which  it  shall  be  made. 

VI.  Provided  always,  and  be  it  enacted,  That  wheneier 
and  as  often  as  the  said  number  of  persons,  so  to  be  apjmnted 
as  aforesaid,  shall,  by  death,  or  by  their  seats  in  Parliament 
being  vacated,  happen  to  be  reduced  to  less  than  three,  it 
shall  and  may  be  lawful  for  the  Speaker  of  the^  House  of 
Commons  for  the  time  being  to  make  a  new  appointment  la 
the  manner  hereinbefore  directed. 

Vn.  Provided  also.  That  every  such  appointment  sbll 
be  entered  in  the  journals  of  the  House  of  Commons,  and  be 
also  published  once  in  the  London  Oazeite ;  and  the  instru- 
ment of  such  appointment  shall  be  preserved  by  the  clerk  of 
the  House  of  Commons,  and  a  duplicate  thereof  shall  be 
filed  in  the  office  of  the  clerk  of  the  Crown  in  Chancery. 
inwhAtiA«»es  VHI.  Provided  also.  That  nothing  in  this  act  contained 
shall  extend,  or  be  construed  to  extend,  to  give  any  power 
or  authority  whatsoever  to  any  person  so  to  be  nominated 
and  appointed  as  aforesaid,  except  in  the  case  of  there  being 
no  Speaker  of  the  House  of  Commons,  or  of  his  being  absent 
out  of  the  realm,  nor  for  an^  longer  time  than  such  persoiu 
so  to  be  appointed  as  aforesaid,  shall  continue  a  member  of 
the  House  of  Commons ;  any  thing  herein  contained  to  tbe 
contrary  notwithstanding. 

IX.  And  be  it  enacted,  That  the  publisher  of  the  GazeUf 
for  the  time  being,  when  any  such  notice  as  aforesaid  of  the 
issuing  of  any  such  warrant  shall  be  brought  to  him,  signed 
by  any  person  so  appointed  as  aforesaid,  shall  give  a  receipt 
for  the  same,  specifying  the  day  and  hour  when  the  same 
was  received ;  and  in  case  more  than  one  such  notice  shall 
be  brouffht  to  him,  relative  to  the  same  election,  such  pub- 
lisher shall  insert  in  the  Gazette  only  the  notice  first 
received. 

SCHEDULE. 

*'*'  We  whose  names  are  underwritten,  being  two  member? 
of  the  House  of  Commons,  do  hereby  certify,  Hiat  M.  P^ 
late  a  member  of  the  said  House,  serving  as  one  of  the 
Knights  of  the  Shire  for  the  county  of  loraetkecate 

may  6e]  died  upon  the  day  of  [or  is  become  a 

peer  of  Great  Britain,  and  that  a  writ  of  summons  hath 


only  Mucli 
poraoiiR  are 

to  act. 


l»ii»>lislier  of 
the  Gaaieite 
1<»  jfive  re- 
ceipts lor 
notko!>. 
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been  issued,  under  the  great  seal  of  Great  Britain,  to 
summon  bim  to  Parliament],  [as  the  ease  may  be'j  ;  and  we 
give  jou  this  notice,  to  the  intent  that  you  may  issue  your 
warrant  to  the  clerk  of  the  Crown,  to  make  out  a  new  writ 
for  the  election  of  a  Knight  to  serve  in  Parliament  for  the 
said  county  of  [ar  a$  the  case  may  he"]  in  the  room 

ofthesaid  Af.  P. 
*'  Given  under  our  hands,  this  day  of 

**  To  the  Speaker  of  the  House  of  Commons.** 

Note,  That  in  case  there  shall  be  no  Speaker  of  the  House 
of  Commons,  or  of  his  absence  out  of  the  realm,  such 
certificate  may  be  addressed  to  any  one  of  the  persons 
appointed  according  to  the  directions  of  this  act 
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An  Act  to  suspend  and  JmaUy  vacate  the  Seats  of  Members  of 
ike  House  of  Commons^  who  shaU  become  Bankrupts^  and 
who  shall  not  pay  their  Debts  in  full  tcithin  a  limited  Time. 

[23rd  July,  1812.] 

Whereas  it  is  highly  necessary,  for  the  presenration  of 
the  dignity  and  independence  or  Parliament,  that  members 
of  the  House  of  Commons  of  the  United  Kingdom,  who 
become  bankrupts,  and  do  not  pay  their  debts  in  full,  shall 
not  retain  their  seats :  Be  it  therefore  enacted,  by  the  King^s 
most  excellent  Majesty,  bv  and  with  the  advice  and  consent 
of  the  lords  spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  tibat,  from  and  after  the  passinj^  of  this  act,  whenever  s«aui  of 
a  commission  of  bankruptcy  shall  issue  and  be  awarded  meinben  to 
against  any  person  being  a  member  of  the  House  of  Com-  mc^in 
moDs,  and  he  shall  be  found  and  declared  a  bankrupt  under  cMe»  of 
the  same,  such  member  shall  be  and  shall  remain  during  ^^"J'riipto-. 
tivelve  calendar  months  from  the  time  of  the  issuing  thereof^ 
utterly  incapable  of  sitting  and  voting  in  the  said  House  of 
Commons,  unless  within  the  said  period  such  commission 
shall  be  superseded,  or  unless  within  the  same  period  the 
cre<litors  of  such  member  of  the  House  of  Commons  proving 
their  debts  under  the  commission  of  bankruptcy  shall  be 
paid  or  satisfied  to  the  full  amount  of  their  debts,  under 
the  said  commission :  Provided  always,  that   such  of  the 
debts,  if  any,  as  shall  be  disputed  by  such  bankrupt,  if  he 
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shall,  within  the  time  aforesaid,  enter  into  a  bond  or  bonds, 
in  such  sum  or  sums,  with  two  sufficient  sureUes  to  be 
approved  by  the  commissioners  under  the  said  oommitBioik 
of  bankruptcy,  or  the  maior  part  of  them,  to  pay  sudi  sum 
or  sums  of  money  as  shall  be  recoyered  in  any  action,  suit, 
or  other  prot^eedrng  in  law  or  equity,  concernm|  such  debt 
or  debts,  together  with  such  costs  as  shall  be  given  in  tibe 
same,  shall  be  considered  for  the  purposes  of  this  act  a^ 
paid  or  satisfied. 
Speaker  to         JI.  And  be  it  further  enacted  by  the  authority  aforesaid 
IS^of**'  That  if  the  said  commission  shall  not  within  twelve  calendar 
another         months  from  the  issuing  thereof  be  superseded,  nor  the 
member.       debts  satisfied  in  manner  aforesaid,  then  the  commissioDes 
or  the  major  part  of  them  named  in  such  commission,  shall 
and  they  are  hereby  required,  immediately  after  the  expora- 
tion  of  twelve  calendar  months  from  the  issuing  of  the  said 
commission,  to  certify  the  same,  as  the  case  may  be,  to  the 
Speaker  of  the  House  of  Commons  of  the  United  Kingdom, 
and  thereupon  the  election  of  such  member  shall  be  sod  is 
hereby  declared  to  be  void ;  and  it  shall  and  may  be  law^ 
for  the  Speaker  of  the  House  of  Commons  for  the  tijne 
being,  during  any  recess  of  the  said  House,  whether  by 
prorogration  or  adjournment,  and  he  is  hereby  required 
forthwith  after  receiving  such  certificate,  to  cause  notice 
thereof  to  be  inserted  in  the  London  Gazette^  and  upon  the 
expiration  of  fourteen  days  after  the  day  of  inserting  sndi 
notice  in  the  Oazette^  to  issue  his  warrant  to  the  deik  o^ 
the  Crown,  to  make  out  a  new  writ  for  electing  another 
member  in  the  room  of  such  member  who  shau  have  &o 
Frovteo.        vacated  his  seat :  Provided  always,  that  nothing  herein  cod- 
tained  shall  extend  to  enable  the  Speaker  of  the  Uon%  of 
Commons  to  issue  his  warrant  for  the  purposes  aforesaid, 
unless  such  certificate  shall  have  been  delivered  to  him  s^t 
long  before  the  then  next  meeting  of  the  House  of  Com- 
mons for  the  dispatch  of  business,  as  that  the  writ  for  tk 
election  may  be  issued  before  the  day  of  such  next  meeuo^ 
of  the  House  of  Commons. 
ProTiflioiuof      lU.  And  be  it  further  enacted  by  the  authority  aforesvd 
24  Geo.  3,      That  all  and  every  of  the  powers  contained  in  an  act  of  the 
extwfdSS   twenty-fourth  year  of  the  reign  of  his  present  Majesty,  for 
Act.  repealing  so  much  of  two  former  acts  as  authorized  the 

Speaker  of  the  House  of  Commons  to  issue  his  warrant  to 
the  clerk  of  the  Crown  for  making  out  writs  for  the  electioo 
of  members  to  serve  in  Parliament  in  the  manner  therein 
mentioned,  and  for  substituting  other  provisions  for  the  like 
purposes,  so  far  as  such  powers  enable  the  Speaker  of  the 
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House  of  Commons  to  nominate  and  appoint  other  persons, 
beifls  members  of  the  House  of  Commons,  to  issue  warrants 
for  toe  making  out  of  new  writs  during  the  vacancy  of  the 
office  of  Speaker,  or  during  his  absence  out  of  the  realm, 
»hall  be  and  the^  are  hereby  made  to  be  in  force  for  the 
parpose  of  enablmg  him  to  make  the  like  nomination  and 
appointment  for  issuing  warrants  under  the  like  circum- 
stances  and  conditions,  for  the  election  of  members  of  Par- 
liament in  the  room  of  such  whose  seats  shall  become 
vacant  under  the  provisions  of  this  act. 
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An  Act  for  the  more  regular  Conveyance  of  Writs  for  the 
Election  of  Members  to  serve  in  Parliament, 

[2nd  July,  1813.] 

For  the  more  expeditious  and  regular  conveyance  of  writs 

tor  the  election  of  members  to  serve  in  Parliament,  be  it 

enacted  by  the  King's  most  excellent  Majesty,  by  and  with 

the  advice  and  consent  of  the  lords  spiritual  and  temporal, 

and  commons,  in  this  present  Parliament  assembled,  and  by 

tlie  authority  of  the  same,  that  when  any* new  Parliament  Mes»tni,'tr 

shall  at  any  time  hereafter  be  summoned  or  called,  as  also  in  {*oSrn  writs 

all  cases  of  vacancy  during  this  present  or  any  future  Parlia-  to  sheniiso/ 

Hient,  the  messenger  or  pursuivant  of  the  great  seal,  or  his  i^ntion  uu<i 

deputy,  shall,  after  the  rcfceipt  thereof,  forthwith  carry  such  JJiun'tJuiia- 

of  the  said  writs  as  shall  be  directed  to  the  sheriUs  of  writs  to 

I-ondon,  or  sheriff  of  Middlesex,  to  the  respective  officers  ^^""""^ho 

of  such  sheriffs  or  sheriff;  and  all  such  other  writs  to  the  Jmii  forwHrd 

General  Post  Office  in  London,  and  there  deliver  the  same  •«me. 

to  the  postmaster  or  postmasters  general  for  the  lime  being, 

"r  to  such  other  person  or  persons  as  the  said  postmaster  or 

IKJstmasters  general  shall  depute  to  receive  the  same  (and 

which  deputation  they  are  hereby  respectively  required  to 

inake),  who  on  receipt  thereof  shall  give  an  acknowledgment 

in  writing  of  such  receipt  to  the  said  messenger  or  his 

deputy,  from  whom  the  same  shall  be  received,  expressing 

therein  the  time  of  such  delivery,  and  shall  keep  a  duplicate 

of  such  acknowledgment,  signed  by  the  parties  respectively 

to  whom  and  by  whom  the  same  shall  be  so  delivered ;  and 

the  said  postmaster  or  postmasters  general,  or  such  their 

deputy  or  deputies,  shall  despatch  all  such  writs,  free  from 
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the  cliarffefl  of  postage  (which  they  are  hereby  anthcraed  to 
do),  bj  Uie  first  post  or  mail  after  the  receipt  thereof,  undef 
covers,  respectively  directed  to  the  proper  oflScer  or  officer? 
to  whom  the  said  writs  shall  be  respectively  directed,  and  to 
no  other  person  whomsoever,  accompained  with  proper 
directions  to  the  postmaster,  or  deputy  postmaster  of  \hv 
town  or  place,  or  nearest  to  the  town  or  place  where  socfe 
officer  or  officers  shall  hold  his  or  their  office,  requiring  snd 
postmaster  or  deputy  postmaster  forthwith  to  carry  sudi 
writs  respectivelv  to  such  office,  and  to  deliver  the  smt 
there  to  such  officer  or  officers  to  whom  the  same  dull  be 
respectively  directed,  or  to  his  or  their  deputy  or  depoties. 
who  are  hereby  respectively  required  to  give  to  such  |»st- 
master  or  deputy  postmaster  a  memorandum  in  writi^- 
under  his  or  tneir  hand  or  hands,  acknowledging  the  receipt 
of  every  such  writ,  and  setting  fortb  the  day  and  hoar  ik 
same  was  delivered  by  such  postmaster  or  deputy  postmaster, 
which  memorandum  shall  also  be  signed  by  such  postnuste 
or  deputy  postmaster,  who  are  hereby  required  to  transmit 
the  same  by  the  first  or  second  post  afterwards,  to  the  simI 
postmaster  or  postmasters  general,  or  their  respective  de- 

Euties  at  the  said  General  Tost  Office  in  London,  who  are 
ereby  required  to  make  an  entry  thereof  in  a  proper  book 
for  that  purpose,  and  to  file  and  keep  such  memoraodois 
along  witn  the  duplicate  of  the  said  acknowledgment,  signed 
by  the  said  messenger  as  aforesaid,  to  the  intent  that  rk 
same  may  be  inspected  or  produced  upon  all  proper  occa- 
sions, by  any  person  interested  in  such  elections. 
shoritr,  etc.         II.  And,  that  the  said  postmasters  general  may  be  dulj 
tk/t  ^^-'^t-    *'*^®""®^  where  such  officers  to  whom  such  writs  shaJl b^ 
limstcri  ife-    respectively  directed,  hold  their  respective  offices  for  ibe 
iHTRi  of  place  purposes  aforesaid,  be  it  further  enacted  by  the  authorltr 
MiuUMi^d^    aforesaid,  that  the  chancellor  of  the   county  palatine  oi 
titeir  officeR.    Lancaster,  the  Lord  Bishop  of  Durham,  or  his  tempoial 
chancellor  of  the  county  palatine  of  Durham,  the  chamber- 
lain of  the  county  palatine  of  Chester,  the  warden  of  the 
cinque  ports,  the  sheriffs  and  Stewarts  of  the  several  cities, 
counties  and  stewartries,  and  all  other  persons  to  vbooi 
such  writs  for  the  election  of  members  to  serve  in  Fsriu- 
ment,  ought  to  be  and  are  usually  directed,  or  their  respec- 
tive lieutenants  or  deputies,  shall,  within  one  month  a/ler 
the  passing  of  this  act,  severally  send  up  to  the  said  poet- 
masters  general  an  account  of  the  city,  town  or  place  where 
they  shall  hold  their  respective  offices  for  the  purpose  afore- 
said, specifying  in  such  account  such  particulars  as  shall  be 
necessary  to  ascertain  the  particular  situation  of  sach  re- 
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spective  offices,  and  bo  from  time  to  time,  with  all  convenient 
speed,  88  often  as  the  places  fur  holding  such  offices  shall  be 
changed  ;  and  also  an  account  of  such  general  post  town  or 
place  as  shall  be  nearest  to  such  (ffices  respectivelj,  in  case 
♦«uch  respective  offices  shall  not  be  in  any  general  post  town 
or  place ;  and  the  said  postmasters  general  shall  make  or 
cause  to  be  made  a  list  of  such  places,  and  cause  the  same 
to  be  hung  up  and  kept  in  some  public  place  in  the  general 
I^KMt  office  aforesaid. 

III.  Provided  always,  and  be  it  further  enacted,  that  in  whtrv  she- 
all  cases  where  any  such  sheriff  or  other  person  to  whom  '''J*  J*<^^'^  ^ 
such  writs  ought  to  be  directed,  shall  hold  nis  office  within  nc;u'*  capital. 
the  cities  of  London    or  Westminster,  or  the  borough  of  *nQ\\  nots. » 
Southwark,  or  within  five  miles  thereof,  such  sheriff  or  JJIJJ^JJ  "" "" 
officer  shall  send  such  account  as  aforesaid  of  the  place  great  >^a\. 
where  he  shall  hold  such  office,  to  the  messenger  of  the 

great  seal,  instead  of  the  said  postmaster  general ;  and  the 
!^d  messenger  or  his  deputy  shall  carry  all  such  writ«  to 
such  office,  in  like  manner  as  is  hereinbefore  directed  in  the 
case  of  the  sheriffs  of  London  and  Middlesex. 

IV.  And  whereas  certain  profits  now  arise  to  the  messen- 
ger of  the  great  seal,  from  allowances  made  to  htm  under 
the  head  of  mileage,  for  the  conveyance  of  such  writs,  which 
allowances  are  paid  him  from  the  hanaper  office;  be  it  further  certain  pro- 
enacted,  that  such  allowances  shall  not  be  taken  away  or  ^^^.''^'^"V'*'^ 
any  ways  affected  by  this  act,  during  the  life  of  the  present  of[3f|.l  m*^ 
messenger  of  the  great  seal ;   but  shall  after  his  decease  mwiwrifet  r. 
utterly  cease  and  determine ;    saving   and   excepting   an 
allowance  of  two  guineas  on  each  writ  for  the  election  of  a 
member  to  serve  in  Parliament  on  any  vacancy,  and  of  the 

i«um  of  fifty  pounds  on  the  calling  of  a  new  Parliament ; 
which  allowances  shall  be  paid  to  every  messenger  of  the 
great  seal  to  be  hereafter  appointed,  from  the  hanaper 
office,  in  like  manner  as  the  present  allowances  for  mileage 
are  now  paid. 

V.  And  whereas  the  messenger  of  the  great  seal  and  his 
deputy  have  from  time  to  time  received  certain  other  fees 
for  the  conveyance  and  upon  the  delivery  of  writs  for  the 
t'lection  of  members  to  serve  in  Parliament ;  be  it  enacted,  .'•202.  anna- 
that  all  such  fees  shall  utterly  cease  and  determine  from  the  *"f  f'^'*\ 
passing  of  this  act ;   and  that  neither  the  said  messenger,  fl!r  nJ""*"!!/ 
nor  his  deputy,  nor  any  other  person,  shall  receive  or  take  I'fu  "f  <^«'r- 
any  fee,  reward  or  gratuity  whatsoever,  for  the  conveyance  **'"  ^*"^'^" 
or  delivery  of  any  such  writ ;  and  that  the  lords  commis- 
sioners of  his  Majesty *s  treasury  shall  direct  the  annual  sum 
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of  five  hundred  and  twenty  pounds  to  be  piid  out  of  tbe 
consolidated  fund  to  the  present  messenger  of  the  great  seil 
during  the  continuance  of  his  life,  in  compensation  for  all 
such  tees.  • 

VI.  And  be  it  further  enacted,  that  every  penan  con- 
cerned in  the  transmitting  or  delivery  of  any  such  writ  as 
aforesaid,  who  shall  wilfufly  neglect  or  delay  to  deliver  cr 
transmit  any  such  writ,  or  accept  any  fee,  or  do  aav  other 
matter  or  thing  in  violation  of  tnis  act,  shall  be  guilty  of  a 
misdemeanor,  and  may,  upon  any  conviction  upon  anj 
indictment  or  information  in  his  Majesty's  Court  of  Kin^s 
Bench,  be  fined  and  imprisoned  at  the  discretion  of  tbe 
court  for  such  misdemeanor. 

VII.  And  be  it  enacted,  that  every  person  who  skall 

Scotland  how  commit  in  Scotland  any  offence  against  this  act,  which  b 
punished.      hereby  declared  to  be  a  misdemeanor,  shall  be  liable  to  be 

Eunished  by  a  fine  or  imprisonment,  as  the  judge  or  jodges 
efore  whom  such  offender  shall  be  tried  and  ccmvictiai 
may  direct. 


Neglecting 
to  deliyer 
writ. 


Misde- 
meanor 


OfTencea  in 
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An  Act  to  amend  the  Representation  of  the  PeopU  m  Engind 
and  Wales,  [7th  June,  1832]. 

Description       XI.  And  be  it  enacted.  That  the  persons  respectiTel/ 

tSrai*  tffl-  described  in  the  said  schedules  (C)  and  (D)  shall  be  tie 

corafor  the*  returning  officers  at  all  elections  of  a  member  or  members 

new  bo-        to  serve  m  Parliament  for  the  boroughs  in  conjunction  with 

roughs.         ^hich  such  persons  are  respectively  mentioned  in  ^  said 

schedules  (C)   and  (D)  *,  and  that  for  those  boroughs  ia 

the  said  schedules  for  which  no  persons  are  mentioned  io 

such  schedules  as  returning  officers  the  sheriff  for  the  time 

being  of  the  county  in  which  such  boroughs  are  respec^Telj 

situate  shall,  witliin  two  months  after  the  passing  of  tliis 

act,  and  in  ever^r  succeeding  respective  year  in  the  moDtli 

of  March,  by  writins  under  his  hand,  to  oe  delivered  to  ^ 

clerk  of  the  peace  of  the  county  within  one  week,  and  io  be 

by  such  clerk  of  the  peace  filed  and  preserved  with  ^ 

records  of  his  office,  nominate  and  appoint  for  each  of  sacb 

boroughs  a  fit  person,  being  resident  therein,  to  be,  aod 

such  person  so  nominated  and  appointed  shall  aocordiagij 

be,  the  returning  officer  for  each  of  such  boroughs 

tively  until  the  nomination  to  be  made  in  the  suo 
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March ;  and  in  the  event  of  the  death  of  any  such  person, 
or  of  his  becoming  incapable  to  act  by  reason  of  sickness  or 
other  sufficient  impediment,  the  sheriff  for  the  time  being 
shall  on  notice  thereof  forthwith  nominate  and  appoint  in 
his  stead  a  fit  person,  being  so  resident  as  aforesaid,  to  be, 
and  such  person  so  nominated  and  appointed  shall  accord- 
ingly^ be,  the  returning  officer  for  such  borough  for  the 
remainder  of  the  then  current  year ;  and  no  person,  having 
been  so  nominated  and  appointed  as  returnmg  officer  for 
anv  borough,  shall  after  the  expiration  of  his  office  be  com- 
pellable at  any  time  thereafter  to  serve  again  in  the  said 
office  for  the  same  borough :  Provided  always,  that  no  per-  wiio  dis- 
son  being  in  holy  orders,  nor  any  churchwarden  or  overseer  <iuaiifie<i. 
of  the  poor  within  any  such  borough,  shall  be  nominated  or 
appointed  as  such  returning  officer  for  the  same ;  and  that 
no  person  nominated  and  appointed  as  returning  officer  for 
any  borough  now  sending  or  hereafter  to  send  members  to 
Parliament  shall  be  appomted  a  churchwarden  or  overseer 
of  the  poor  therein  during  the  time  for  which  he  shall  be 
such  returning  officer :  Provided  also,  that  no  person  quali-  Who  exempt. 
fied  to  be  elected  to  serve  as  a  member  in  Parliament  shall 
be  compellable  to  serve  as  returning  officer  for  any  borough 
for  which  he  shall  have  been  nommated  and  appointed  by 
the  sheriflT  as  aforesaid  if  within  one  week  alter  he  shall 
have  received  notice  of  his  nomination  and  appointment  as 
returning  officer  he  shall  make  oath  of  such  qualification 
before  any  justice  of  the  peace,  and  shall  forthwith  notify 
the  same  to  the  sheriff:  Provided  also,  that  in  case  his  ProviBo. 
Majesty  shall  be  pleased  to  grant  his  rojal  charter  of  incor- 
poration to  any  of  the  boroughs  named  m  the  said  schedules 
(C)  and  (D)  which  are  not  now  incorporated,  and  shall  by 
such  charter  give  power  to  elect  a  mayor  or  other  chief 
municipal  officer  for  any  such  borough,  then  and  in  every 
such  case  such  mayor  or  other  chief  municipal  officer  for 
the  time  being  shall  be  the  only  returning  officer  for  such 
borough;  and  the  provisions  hereinbefore  contained  with 
regard  to  the  nommation  and  appointment  of  a  returning 
officer  for  such  borough  shall  thenceforth  cease  and  deter- 
mine. 

LXIII.  And  be  it  enacted.  That  the  respective  counties  Counties  to 
in  England  and  Wales,  and  the  respective  ridings,  parts,  V^  ^"d?'*!!}'.. 
Jind  divisions  of  counties,  shall  be  divided  into  convenient  foJViiinK. ' 
districts  for  polling,  and  in  each  district  shall  be  appointed 
a  convenient  place  for  taking  the  poll  at  all  elections  of  a 
Icnight  or  knights  of  the  shire  to  serve  in  any  future  Parlia- 
ment, and  such  districts  and  places  for  taking  the  poll  shall 
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be  settled  and  appointed  by  the  act  to  be  passed  in  tlu» 
present  Parliament  for  the  purpose  of  settling  and  describ- 
ing the  divisions  of  the  counties  enumerated  in  the  scbedulc 
marked  (F)  to  this  act  annexed ;  provided  that  no  county, 
nor  any  riding,  parts,  or  division  of  a  county,  shall  haTc 
more  than  fifteen  districts  and  respective  places  apfwnted 
for  taking  the  poll  for  such  county,  riding,  parts,  or  divmcffl. 
A«  to  booths      LXIV.  And  be  it  enacted.  That  at  every  contested  elec- 
at  the  poi-     tion   for  any  county,  or  riding,  parts,   or  division  of  » 
ling  piaceii     gounty,  the  sheriff,  under  sheriff,  or  sheriff's  deputy  shall  if 
'•   required  thereto  by  or  on  behalf  of  any  candidate,  on  the 
day  fixed  for  the  election,  and,  if  not  so  required,  may,  if  it 
shall  appear  to  him  expedient,  cause  to  be  erected  a  rea^n- 
able  number  of  booths  for  taking  the  poll  at  the  prindfal 
pUce  of  election,  and  also  at  each  of  the  polling  places  »  to 
be  appointed  as  aforesaid,  and  shall  cause  to  be  affixed  on 
the  most  conspicuous  part  of  each  of  the  said  booths  die 
names  of  the  several  parishes,  townships,  and  places  for 
which  such  booth  is  respectively  allotted ;  and  no  person 
^V^ut^o?*    shaU  be  admitted  to  vote  at  any  such  election  in  respeci 
the  district     of  any  property  situate  in  any  parish,  township,  or  place, 
^^^^JIImi     except  at  the  booth  so  allotted  for  such  parish,  township,  or 
property  lie.  ^^^^  ^^  .^^^  ^^^^  ^^^^  ^  ^  allotted  foF  the  samc,  then 

at  any  of  the  booths  for  the  same  district;  and  in  case  an/ 

parish,  township,  or  place  shall  happen  not  to  be  inclnded 

m  any  of  the  districts  to  be  appointed,  the  votes  in  respect 

of  property  situate  in  any  parish,  township,  or  place  » 

omitted  shall  be  taken  at  the  principal  place  of  election  for 

the  county,  or  riding,  parts,  or  division  of  the  county,  « 

the  case  may  be. 

ProTi8ion«       LXV.  And  be  it  enacted.  That  the  sheriff  shall  haw 

to  shcrifT*     powcr  to  appoint  deputies  to  preside  and  clerks  to  take  the 

'^^P"^^****  poll  at  the  principal  place  of  election,  and  also  at  the 

JSii  bikB,     several  places  appointed  for  taking  the  poll  for  any  coant^^ 

and  final  de-  q^  any  riding,  parts,  or  division  oi  a  county ;  and  that  tlie 

Ui^^V/    poll  clerks  employed  at  tiiose  several  places  shall,  at  die 

counties  («).  close  of  each  day's  poll  enclose  and  seal  their  several  b<KA*. 

and  shall  publicly  deliver  them,  so  enclosed  and  sealed,  to 

the  sherifff  under  sheriff,  or  sheriff's  deputy  presiding  »t 

such  poll,  who  shall  give  a  receipt  for  the  same,  and  shall, 

on  the  commencement  of  the  poll  on  the  second  day,  deliver 

them  back,   so  enclosed  and  sealed,  to  the  persons  from 

whom  he  shall  have  received  them ;  and  on  the  final  dose 

of  the  poll  every  such  deputy  who  shall  have  received  any 

(a)  See  16  &  17  Vict.  c.  15. 
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such  poll  books  shall  forthwith  deliver  or  transmit  the  same, 
so  enclosed  and  sealed,  to  the  sheriff  or  his  under  sheriff, 
who  shall  receive  and  keep  all  the  poll  books  unopened 
uotil  the  re-assembling  of  the  Court  on  the  day  next  but 
one  afler  the  close  of  the  poU,  unless  such  next  day  but 
one  shall  be  Sunday,  and  then  on  the  Monday  following, 
when  he  shall  openly  break  the  seals  thereon,  and  cast  up 
the  number  of  votes  as  they  appear  on  the  said  several 
books,  and  shall  openly  declare  the  state  of  the  poll,  and 
shall  make  proclamation  of  the  member  or  members  chosen, 
Qot  later  than  two  o*clock  in  the  afternoon  of  the  said  day. 

LXVIII.  And  be  it  enacted,  That  at  every  contested  Poiung  for 
election  of  a  member  or  members  to  serve  in  any  future  ^"^JJ^^'^Jj* 
Parliament  for  any  citv  or  borough  in  England,  except  the  bc^ft  HevenU 
borouf  h  of  Monmoutn,  the  returning  officer  shall,  if  re-  bootiiB,  not 
qmred  thereto  by  or  on  behalf  of  any  candidate,  on  the  dav  SS'^tSSJ  at 
iixed  for  the  election,  and  if  not  so  required  may,  if  it  shall  one  compart- 
apoear  to  him  ex{)edient,  cause  to  be  erected  for  taking  the  J^^'"  * 
poll  at  such  election  different  booths  for  different  parishes, 
^iatricts,  or  )>arts  of  such  city  or  borough,  which  booths  mav 
be  situated  either  in  one  place  or  in  several  places,  and  shall 
be  90  divided  and  allotted  into  compartments  as  to  the 
returning  officer  shall  seem  most  convenient,  so  that  no 
greater  number  than  six  hundred  shall  be  required  to  poll 
at  any  one  compartment ;  and  the  returning  officer  shall 
appoint  a  clerk  to  take  the  poll  at  each  compartment,  and 
fioall  cause  to  be  affixed  on  the  most  conspicuous  part  of 
each  of  the  said  booths  the  names  of  the  several  parishes, 
'liitricts,  and  parts  for  which  such  booth  is  respectively 
allotted;  and  no  person  shall  be  admitted  to  vote  at  any  ^ch  por^n 
^Qch  election,  except  at  the  booth  allotted  for  the  parijth,  to  vote  at 
♦listrict,  or  part  wherein  the  property  may  be  situate  in  re-  Jjj^^^d  for 
^pect  of  which  he  claims  to  vote,  or  in  case  he  does  not  hit  parish  or 
'laim  to  vote  in  respect  of  property,  then  wherein  his  place  di«trict. 
of  abode  as  described  in  the  register  may  be ;  but  in  case 
no  booth  shall  happen  to  be  provided  for  any  particular 
parish,  district,  or  part  as  aforesaid,  the  votes  of  persons 
noting  in  respect  of  property  situate  in  any  parish,  district, 
or  part  so  omitted,  or  having  their  place  of  abode  therein, 
may  be  taken  at  any  of  the  said  booths,  and  the  votes  of 
freemen  residing  out  of  the  limits  of  the  city  or  borough 
may  be  taken  at  any  of  the  said  booths  ;  and  public  notice 
of  the  situation,  aivision,  and  allotment  of  the  different 
Wths  shall  be  given  two  days  before  the  commencement  of 
tbe  poll  by  the  returning  officer ;  and  in  case  the  booths 
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If  thebootha  ghall  bc  situated  in  different  places,  the  returning  officer 
n'nt  pu^a  ™*y  appoint  a  deputy  to  preside  at  e»ch  place ;  and  at  ererr 
deputy  to  8uen  election  the  poll  clerks  at  the  close  of  eadi  daVs  poll 
SSf  piiSL  *^*^^  enclose  and  seal  their  several  poll  books,  and  shall  pub- 
^  licly  deliver  them,  so  enclosed  and  sealed,  to  the  rctom- 

tody  of ^u    ing  officer  or  his  deputy,  who  shall  give  a  receipt  for  the 
bookB  and      same,  and  shall,  on  tne  commencement  of  the  poU  on  the 
Sof?^  second  day,  deliver  them  back,  so  enclosed  and  sealed,  to 
for  boroughs,  the  persons  from  whom  he  shall  have  received  the  same ; 
and  every  deputy  so  receiving  any  such  poll  books,  on  the 
final  close  of  the  poll,  shall  forthwith  deliver  or  transmit 
tiie  same,  so  enclosed  and  sealed,  to  the  returning  officer, 
who  shall  receive  and  keep  all  the  poll  books  unopened  until 
the  following  day,  unless  such  day  be  Sunday,  and  then  tiD 
the  Monday  following,  when  he  shall  openly  break  the  seals 
thereon,  and  cast  up  the  number  of  votes  as  they  appear  on 
the  said  several  books,  and  shall  openly  declare  the  state  of 
the  poll,  and  make  proclamation  of  the  member  or  members 
chosen,  not  later  than  two  o*clock  in  the  afternoon  of  the 
said  day :  provided  always,  that  the  returning  officer  or  his 
lawful  deputy,  may,  if  he  think  fit,  declare  the  final  state  of 
the  poll,  and  proceed  to  make  the  return  immediately  after 
the  poll  shall  have  been  lawfully  closed :  provided  also,  that 
no  nomination  shall  be  made  or  election  holden  of  any  mem- 
ber for  any  city  or  borough  in  any  church,  chapel,  or  othff 
place  ofpublic  worship. 
i>oiiing  dis-        LXlA.  Provided  always,  and  be  it  enacted.  That  so  far 
^"*^^1*?«$®f    as  relates  to  the  several  boroughs,  of  New   Shoreham, 
SKiS,     Cricklade,  Aylesbury,  and  East  Retford,  as  defined  by  this 
crickiade,      act,  the  said  several  boroughs  shall  be  divided  into  conre- 
un^d  East^'    uieut  districts  for  polling,  and  there  shall  be  apjkHnted  in 
Kttford.        each  district  a  convenient  place  for  taking  t^e  poll  at  all 
elections  of  members  to  serve  in  anjr  future  Parliament  &r 
each  of  the  said  boroughs,  which  districts  and  places  for 
taking  the  poll  shall  be  settled  and  appointed  by  an  act  to 
be  passed  in  this  ]>resent  Parliament. 
When  ro-  L»XX.  And  be  it  enacted.  That  nothing  in  this  act  con- 

tuniing  offl-  tained  shall  prevent  any  sherifi*  or  other  returning  office, 
d<^^?poU  ^^  *^®  lawful  deputy  of  any  returning  officer,  from  closiog 
before  the      the  poll  previous  to  the  expiration  of  the  time  fixed  by  the 
*^hc  t*^^°^'  act,  m  any  case  where  the  same  might  have  been  lawfuUr 
iixecL°^^        closed  before  the  passing  of  this  act ;  and  t^at  where  the 
proceedings  at  any  election  shall  be  interrupted  or  obatincted 
by  any  riot  or  open  violence,  the  sheriff*  or  other  retuniiog 
officer,  or  the  lawful  deputy  of  any  returning  officer,  shaU 
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not  for  sach  cause  finally  close  the  poll,  but,  in  case  the  A4joam- 
proceedlngB  shall  be  so  interrupted  or  obstructed  at  anj  par-  £^^^  ^ 
ticular  polling  place  or  places,  shall  adjourn  the  poll  at  riot 
such  place  or  places  only  until  the  following  day,  and  if 
necessary  shall  further  adjourn  the  same  until  such  inter- 
rm>tion  or  obstruction  shall  have  ceased,  when  the  returning 
omcer  or  his  dcrputy  shall  again  proceed  to  take  the  poll  at 
such  place  or  places ;  and  any  day  whereon  the  poll  shall 
bave  been  so  adjourned  shall  not,  as  to  such  place  or  places, 
be  reckoned  one  of  the  two  days  of  polling  at  such  election 
within  the  meaning  of  this  act ;  and  wherever  the  poll  shall 
have  been  so  adjourned  by  any  deputy,  of  any  sheriff  or 
other  returning  officer,  such  deput^r  shall  forthwith  give 
notice  of  such  adjournment  to  the  sheriff  or  returning  officer, 
who  shall  not  finally  declare  the  state  of  the  poll,  or  make 
proclamation  of  the  member  or  members  chosen,  until  the 
poll  so  adjourned  at  such  place  or  places  as  aforesaid  shall 
We  been  finally  dosed,  and  delivered  or  transmitted  to  such 
sheriff  or  other  returning  officer ;  any  thing  hereinbefore 
contained  to  the  contrary  notwithstanding. 

LXXI.  And  be  it  enacted,  That  from  and  after  the  end  Candidates, 
of  this  present  Parliament  all  booths  erected  for  the  conve-  pJo^^'ga 
nience  of  taking  polls  shall  be  erected  at  the  joint  and  equal  candidate 
expence  of  the  several  candidates,  and  the  same  shall  be  ^^"^^ 
erected  by  contract  with  the  candidatesj  if  they  shall  think  b«  at  the 
fit  to  nuUce  such  contract,  or  if  they  shall  not  make  such  ^p«"^  ^^ 
contract,  then  the  same  shall  be  erected  by  the  sheriff  or  p^u^^^^ 
other  returning  officer  at  the  ezpence  of  the  several  candi- 
dates as  aforesaid,  subject  to  such  limitation  as  is  hereinafter 
next  mentioned ;  (that  is  to  say,)  that  the  expence  to  be  Umiution 
incurred  for  the  booth  or  booths  to  be  erected  at  the  prin-  of  expence. 
cipal  place  of  election  for  any  coimty,  riding,  parts,  or 
diTision  of  a  county,  or  at  any  of  the  polling  places  so  to  be 
i^ppointed  as  aforesaid,  shall  not  exceed  the  sum  of  forty 
pounds  in  respect  of  any  one  such  principal  place  of  elec- 
tion or  any  one  such  polling  place ;  and  that  the  expence  to 
be  incurred  for  any  booth  or  booths  to  be  erected  for  any 
parish,  district,  or  part  of  any  city  or  borough  shall  not 
exceed  the  sum  of  twenty-five  pounds  in  respect  of  any  one 
such  parish,  district,  or  part ;  and  that  all  deputies  appointed 
by  the  sheriff  or  other  returning  officer  shall  be  paid  each  two 
guineas  by  the  day,  and  all  clerks  employed  in  taking  the 
poll  shall  be  paid  each  one  guinea  by  the  day,  at  the  expence 
of  the  candidates  at  such  election :  provided  always,  that  if 
^7  person  shall  be  proposed  without  his  consent,  then  the 
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person  so  proposing  him  shall  b«».  liable  to  defrav  his  share 
of  the  said  expences  in  like  manner  as  if  he  had  been  a  can. 
didate;  proyided  also,  that  the  sheriff  or  returning  officer 
may,  if  he  shall  think  fit,  instead  of  erecting  sach  hooOi  or 
booths  as  aforesaid,  procure  or  hire  and  use  anj  houses  or 
other  buildings  for  the  purpose  of  taking  the  poll  theran, 
subject  always  to  the  same  regulations,  proTuions,  liakulities, 
and  limitations  of  expence  as  are  hereinbefore  mentioned 
with  regard  to  booths  for  takingthe  poll. 

LXXII.  And  be  it  enacted.  That  the  sheriff  or  other  re- 
turning officer  shall,  before  the  day  fixed  for  the  electioo, 
cause  to  be  made,  for  the  use  of  each  booth  or  other  pollii^ 
place  at  such  election,  a  true  copy  of  the  register  of  roters, 
and  shall  under  his  hand  certify  every  such  copy  to  be  trae. 

LXXin.  And  be  it  enacted,  that  every  deputy  of  i 
sheriff  or  other  returning  officer  shall  have  the  same  power 
of  administering  the  oaths  and  affirmations  required  by  Uv, 
and  of  appointing;  commissioners  for  administering  surh 
oaths  and  affirmations  as  may  by  law  be  administered  br 
commissioners,  as  the  sheriff  or  other  returning  officer  has 
by  virtue  of  this  or  any  other  act,  and  subject  to  the  same 
regulations  and  provisions  in  every  respect  as  snch  sheriff  or 
other  returning  officer. 

LXXIV.  And  be  it  enacted,  That  from  and  afler  the  end 
of  this  present  Parliament,  every  person  who  shall  have  i 
right  to  vote  in  the  election  of  a  member  for  the  borough  of 
Monmouth,  in  respect  of  the  towns  of  Newport  or  Usk,  shsU 
give  his  vote  at  Newport  or  Usk  respectively  before  Uie 
deputy  for  each  of  such  towns,  whom  the  returning  officer 
of  the  borough  of  Monmouth  is  hereby  authorized  and 
required  to  appoint ;  and  every  person  who  shall  hire 
a  right  to  vote  in  the  election  of  a  member  for  any  shire- 
town  or  borough,  in  respect  of  any  place  named  m  the 
first  column  of  the  scheaule  marked  (£)  to  this  act  an- 
nexed, shall  give  his  vote  at  such  place  before  the  deputy 
for  such  place  whom  the  returning  officer  of  the  shire-town 
or  borough  is  hereby  authorized  and  required  to  appoint; 
and  every  person  who  shall  have  a  right  to  vote  in  the  election 
of  a  member  for  the  borough  composed  of  the  towns  of 
Swansea,  Loughor,  Neath,  Aberavon,  and  Ken-fig  shall  give 
his  vote  at  the  town  in  respect  of  which  he  shall  be  entitled 
to  vote,  (that  is  8ay\  at  Swansea  before  the  portreere  of 
Swansea,  and  at  each  of  the  other  towns  before  the  depatj 
of  such  town  whom  the  said  portreeve  is  hereby  authorized 
and  required  to  appoint;  and  at  every  contested  electioa  for 
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the  borough  of  Monmonth,  or  for  any  shire-town  or  borough 
named  in  the  second  column  of  the  said  schedule  (£),  or  for 
the  borough  composed  of  the  said  five  towns,  or  for  the 
borough  of  Brecon,  the  polling  shall  commence  on  the  day 
next  after  the  day  fixed  for  the  respectiye  election,  unless 
such  next  day  be  Saturday  or  Sunday,  and  then  on  the  Mon*' 
(l&y  following,  as  well  at  Monmouth  as  at  Newport  and  Usk 
respectively,  and  as  well  at  the  shire-town  or  borough  as  at 
each  of  the  places  sharing  in  the  election  therewith  respec- 
tively, and  as  well  at  Swansea  as  at  each  of  the  four  other 
towns  respectively ;  and  such  polling  shall  continue  for  two 
(lays  only,  such  two  days  being  successive  days,  (that  is  to 
say),  for  seven  hours  on  the  first  day  of  polling,  and  for 
eight  hours  on  the  second  day  of  polling,  and  that  the 
poll  shall  on  no  account  be  kept  open  later  than  four 
0  clock  in  the  afternoon  of  such  second  day ;  and  the  re* 
turning  officer^  of  the  borough  of  Monmouth  shall  give 
to  the  deputies  for  Newport  and  Usk  respectively, 
and  the  returning  oflScer  of  every  shire-town  or  bo- 
rough named  m  the  second  column  of  the  said 
schedule  (E),  shall  give  to  the  deputy  for  each  of 
the  places  sharing  in  the  election  for  such  shire-town 
or  borough)  notice  of  the  day  fixed  for  such  respective 
election,  and  shall  before  the  day  fixed  for  such  respective 
election  cause  to  be  made,  and  to  be  delivered  to  every  such 
deputy,  a  true  copy  of  the  register  of  voters  for  the  borough 
of  Monmouth,  or  for  such  shire-town  or  borough,  as  the 
case  may  be,  and  shall  under  his  hand  certify  every  such 
copy  to  be  true ;  and  the  portreeve  of  the  town  of  Swansea 
shall  give  notice  of  the  aay  of  election  to  the  deputy  for 
each  of  the  towns  of  Loughor,  Neath,  Aberavon,  and  Ken- 
fig,  and  shall  in  like  manner  cause  to  be  made,  and  to  be 
delivered  to  every  such  deputy,  a  true  and  certified  copy 
of  the  register  of  voters  for  the  borough  composed  of  tne 
md  five  towns ;  and  the  respective  deputies  for  Newport 
and  Usk,  and  for  the  respective  places  named  in  the  first 
column  of  the  said  schedule  (£),  as  well  as  for  the  towns  of 
Loughor,  Neath,  Aberavon,  and  Ken-fig,  shall  respectively 
take  and  conduct  the  poll,  and  deliver  or  transmit  the  poll 
books,  in  the  same  manner  as  the  deputies  of  the  returning 
officers  of  the  cities  and  boroushs  m  England  are  herein- 
before directed  to  do,  and  shall  have  the  same  powers  and 
perform  the  same  duties  in  every  respect  as  are  respectively 
conferred  and  imposed  on  the  said  deputies  by  this  act : 
provided  always,  that  where  there  shall  be  a  mayor,  port- 
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As  to  ap-       reeve,  or  other  chief  municipal  officer  in  any  town  or  place 
Sf  l"e^ui     for  which  the  returning  officer  or  the  porteeeve  of  Swansea 
in  Wales,      is  required  to  appoint  a  deputy  as  aforesaid,  such  returning 
officer  or  the  portreeve  of  Swansea  as  the  case  maybe,  b 
hereby  required  to  appoint  such  chief  municipal  officer  tor 
the  time  being  to  be  such  deputy  for  such  town  or  place. 
All  election        LXXV.  And  be  it  enacted,  that  all  laws,  statutes,  and 
iaw8  to  TO-     usages  now  in  force  respecting  the  election  of  members  to 
foroSl  except  »erve  in  Parliament  for  that  part  of  the  United  Kingdom 
where  super-  called  England  and  Wales  shall  be  and  remain,  and  are 
«eded  by  this  hereby  declared  to  be  and  remain,  in  full  force,  and  shiU 
apply  to  the  election  of  members  to  serve  in  Parliament  for 
ail  the  counties,  ridings,  parts,  and  divisions  of  counties, 
cities  and  boroughs,  hereby  empowered  to  return  members, 
as  fully  and  effisctuallv  as  if  the  same  respectively  had  here- 
tofore returned  members,  except  so  far  as  any  of  the  said 
laws,  statutes,  or  usages  are  repealed  or  altered  by  tiiia  act, 
or  are  inconsistent  with  the  provisions  thereof, 
penaiucs  on       LXXVI.  And  be  it  enacted,  that  If  any  sheriff,  retmn- 
oflicerafor     ing  officer,  barrister,  overseer,  or  any  person  whatsoeTer 
dcS?  ^'      ^^  wilfully  contravene  or  disobey  tie  provisions  of  this 
act  or  any  of  them,  with  respect  to  anj  matter  or  thm^ 
which  such  sheriff  returning  officer,  barrister,  overseer,  or 
other  person  is  hereby  required  to  do,  he  shall  for  such  his 
offence  be  liable  to  be  sued  in  an  action  of  debt  m  anj  of 
his  Majesty*s  Courts  of  Record  at  Westminster  for  the  peoal 
sum  of  five  hundred  pounds,  and  the  jury  before  whom  sncii 
action  shall  be  tried  may  find  their  verdict  for  the  full  sop 
of  five  hundred  pounds,  or  for  any  less  sum  which  the  ssid 
jury  shall  think  it  just  that  he  should  pay  for  sudi  his 
offence ;  and  the  defendant  in  such  action,  being  convicted, 
shall  pay  such  penal  sum  so  awarded,  with  full  costs  of  ^uii- 
to  the  party  wno  may  sue  for  the  same :  provided  alw«j*. 
that  no  such  action  shall  be  brought  except  by  a  person 
being  an  elector  or  claiming  to  be  an  elector,  or  a  candidate, 
or  a  member  actually  returned,  or  other  party  ag^iered . 
provided  also,  that  the  remedy  hereby  given  agamat  tbc 
returning  officer  shall  not  be  construed  to  supersede  ftn? 
remedy  or  action  against  him  according  to  the  law  now  ii 
force. 
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SCHEDULE  (G). 


Principal  Places  to  be  Boroughs. 


Retarnlngr  Officers. 


Manchester  (Lancashire)  < 

Birmineham  (  Warwickshire) 
Leeds  (Yorkshire)    -        -        - 
Greenwich  (  Kent) 
Sheffield  (Yorkshire) 
Sunderland  (  Durham) 
I>CTonport  (Devonshire) 

-  Wolverhampton  (Staffordshire)  i 

Tower  Hamlets  (Middlesex) 
,  Finsbury  (Middlesex) 
,  Mary-le-bone  (Middlesex) 

Laiiiwth  (Surrey) 

I  Bolton  (Lancashire)  .        j 

I  Bradford  <  Yorkshire) 
Blackborn  ( Lancashire) 
Brighton  (Sussex) 
Halifax  (Yorkshire) 
Macclesfield  (Cheshire)     - 
Oldham  (Lancashire) 
Stockport  (Cheshire) 
Stoke-npon- Trent  (Staffordshire) 
Stroud  (Gloucestershire) 


The  Boronghreeve  and  Constables  of 

Manchester. 
The  Two  Bailiffs  of  Birmingham. 
The  Mayor  of  Leeds. 

The  Master  Cutler. 


Constable  of  the  Manor  of  the  Deanery 
of  Woherhampton. 


The  Boroughreeves  of  Great  and  Little 
Bolton. 


The  Biayor  of  Macclesfield. 
The  Mayor  of  Stockport. 


SCHEDULE  (D). 


Principal  Places  to  be  Boronghs. 


Betoming  Offlcera. 


Ashton- under  Lyne  (Laacashire) 
Bary  (Lancashire) 
Chatham  (Kent) 
Cheltenham  (Gloucestershire) 
Dudley  ( Worcestershire) 
Frome  (Somersetshire) 
Gateshead  (Durham) 
Huddersfield  (Yorkshire) 

Kidderminster  (Worcestershire) 
Kendal  (Westmoreland)    - 

Hochdale  (Lancashire) 

Salford  (Lancashire) 

South  Shields  (Durham) 
^  Tynemouth  (Northumberland) 

Wakefield  (Yorkshire) 

Walsall  (Staffordshire) 

Warrington  (Lancashire) 
I  Whitby  (Yorkshire) 

Whitehaven  (Cumberland) 

MerthyrTydvil  (Glamorganshire) 


The  Mayor  of  Ashton-under-Lyne. 


The  High  Bailiff  of  Kidderminster. 

-  The  Mayor  of  Kendal. 

-  The  Boroughreeve  of  Salford. 
The  Mayor  of  W^alsall. 
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SCHEDULE  (B.) 


Places  ihariiig  1 

n  the  Eleetkm  of 

sure-towns  ar 

CoontylDvUelimrti 

iberi. 

boroiigbsaniitaitt<i. 

Amlwch, 

.) 

Holyhead,  and 

-1    sharing  with 

Beanmaris 

Anglesey. 

Llangefni     . 

-) 

Aherystwith, 

-) 

Lunpeter,  and 

-  '  sharing  with 

Cardigan 

CardigtnsliiR. 

Adpar 

-3 

Llanelly    - 
Pwllheli    - 

sharing  with 

Caermarthen   - 

Mevin 

Conway     - 

*  sharing  with 

Caernarvon 

CaemarroDsbiic. 

Bugor      - 

Criccieth  - 

Ruthin       - 

O 

HoU  .        - 

.C   sharingwith 

Denbigh 

Town  of  Wrexham  ) 

Rhyddlan  - 

.^ 

Oerton      - 

Caerwii      - 

Holywell    - 

-  >  sharing  with 

Flint     - 

Flintshire. 

Mold 

Llantrissent 

_ 

sharingwith 

Cardiff 

Llanidloes  - 

m 

Welsh  Pool 

Machynlleth 

IV  sharingwith 

MontgomeiTihirt. 

Llanfyllin    - 

Newtown    - 

Narberth    - 
Fishgaard  - 

'  i     sharing  with 

Haverfordwest 

Tenby 

O 

Wiston 

-C   sharingwith 

Pembroke 

Pembrokediit- 

Town  of  Milforc 

I  -3 

Knighton  - 

, 

Rhayder     - 
Kevinleeee 

->  sharingwith 

Radnor 

Radnorsbire. 

Knocklas  - 

-f 

Town  of  Presteigne  J 

2  Wm.  4,  c,  46. 


XXI 


SCHEDULE  (E  2). 


Places  therein  flrom  which  the  Seren  MUes 

ofMemben. 

are  to  be  calculated. 

Newport 

. 

. 

The  Market  Place. 

Usk    - 

- 

- 

The  Town  Hall. 

Aherystwith 

- 

. 

The  Bridge  over  the  Rheidal. 
The  Parish  Church. 

Lunpeter 

- 

- 

Adpar 
Pwilfaeli 

- 

: 

The  Bridge  over  the  Teivi. 
The  Guildhall. 

NeTiQ 

- 

. 

The  Parish  Church. 

Conwaj 

. 

• 

The  Parish  Church. 

Cnccieth 

. 

• 

The  Castle. 

Ruthin 

. 

. 

The  Parish  Church  called  St.  Peter's. 

Holt   - 

- 

. 

The  Parish  Church. 

Rbyddlan 

. 

. 

The  Parish  Church. 

Overton 

. 

. 

The  Parish  Church. 

CterwTi 

. 

. 

The  Parish  Church. 

C*ergwrley 

. 

. 

The  Parish  Church  of  Hope. 

Cowbridge 

- 

. 

The  Town  Hall. 

LlaDtrissent 

. 

. 

The  Town  Hall. 

TeBby 

. 

. 

The  Parish  Church. 

Wistoo 

. 

. 

The  Parish  Church. 

KDlgfatOD 

. 

. 

The  Parish  Church. 

Rhayder 

. 

. 

The  Market  Place. 

Kevinleece 

- 

. 

The  Parish  Church. 

Knucklas 

. 

. 

The  Site  of  the  ancient  Castle  of  Caweglas. 

Swao8«a 

- 

. 

The  Town  Hall. 

Uughor 

« 

. 

The  Parish  Church. 

Neath 

. 

- 

The  Town  Hall. 

AbeniTon 

. 

. 

The  Bridge  over  the  Avon. 

Kea.fig 

- 

- 

The  Parish  Church  of  Lower  Ken  fig. 

Appendix. 


2  &  3  Wm.  4,  c.  65. 

An  Act  to  Amend  the  Representation  of  the  People  in  Seodaml, 

[17th  July,  1882.] 

Registered         XXYI.  And  be  it  enacted,  that  in  all  elections  after  the 
votcn  only    end  of  thia  present  Parliament,  every  qualified  penon  whose 
to  ^^"'^^^  name  shall  appear  in  the  last  corrected  roister,  and  aaaa 
Limitation     ^'^c^i  ^^^^  ^®  entitled  to  Tote ;  and  it  shall  not  he  compe- 
ofinquioat  tent  to  inquire  on  that  occasion  into  any  other  facts  except 
elections.       those  of  the  party  tenderin^^  the  vote  bein?  truly  the  indi- 
vidual mentioned  in  the  said  register,  of  his  being  stOl  pos- 
sessed of   the  qualification   there  recorded,    on  his  own 
account,  and  not  in  trust  for  or  at  the  pleasure  of  any  other 
person,  and  of  his  not  having  previously  voted  at  that  elec- 
tion: Provided  always,  that  the  inquiry  into  these  facts 
shall,  on  this  occasion,  be  confined  to  the  putting  to  the 
person  so  tendering  his  vote,  if  the  sherifT  shall  be  required 
so  to  do  on  behalf  of  any  candidate,  an  oath,  or,  if  he  be  a 
Quaker  or  Moravian,  a  solemn  affirmation,  in  the  form  o?  the 
schedule  (I)  to  this  act  annexed ;   and  it  shall  not  be  com- 
petent at  any  such  poll  or  election  to  put  to  any  roistered 
voter  any  other  oath  or  affirmation  whatsoever,  except  oqIt 
an  oath  or  afiirmation  against  briberVf  which,  if  reqmred  an 
the  part  of  any  candidate,  shall  then  be  put  by  the  sherifl  ir. 
the  form  of  schedule  (K)  to  this  act  annexed  (a)  :  Provided 
always,  that  any  person  who  has  claimed  to  be  registered, 
but  whose  claim  has  been  rejected  by  the  sheriff*  or  Court 
of  Review,  may,  notwithstanding,  tender  his  vote  at  anj 
election  where  such  register  is  in  force,  and  the  aheriff  or 
his  substitute  shall  enter  any  vote  so  tendered,  with  the 
name  of  the  person  for  whom  it  is  given,  distinguishing  the 
same  from  the  votes  given  by  persons  on  the  raster, » 
that  it  may  be  in  the  power  of  any  election  committee  to 
ffive  effect  to  such  vote  m  deciding  upon  the  validly  of  105 
disputed  election ;  but  no  scrutiny  shall  be  allowed  br  or 
before  any  returning  ofiicer  with  regard  to  any  votes  giveo 
or  tendered  at  any  such  election. 
sheriflflAhaii     XXYII.  And  be  it  enacted,  that  within  three  months 
divide  their    after  the  passing  of  this  act  each  sheriff*  shall  divide  his 

(a)  See  17  &  18  Vict,  c  102. 
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county  into  convenient  districts  for  polling,  following,  ^SJ^^^^Jf* 
nearly  as  possible,  the  boundaries  of  parishes,  baronies,  or  pomn^ond 
other  known  subdivisions^  and  shall  appoint  a  particular  appoint 
polling  place  for  each  such  district,  which  place  shall  be  JJ^ 
selected  so  as  to  be  most  accessible  to  the  voters  in  the  ^^^ 
district ;  and  such  polling  places  shall  in  no  case  be  more  in 
number  than  fifteen  for  any  one  county,  and  shall  be  so 
arranged  as  that  no  more  than  six  hundred  persons  or  there- 
abouts shall  poll  at  any  election  at  any  one  place ;  and  each  Town  clerks 
town  clerk  shall,  in  like  manner,  appoint  one  polling  place  rt^^^ppo'nt 
in  every  city,  burgh,  or  town  of  which  he  is  clerk,  in  which  ^uux/in 
the  number  of  voters  does  not  exceed  six  hundred  or  there-  cities  and 
abouts,  and  shall,  wherever  the  number  of  registered  voters  *'**^***' 
in  any  such  cit;^,  burgh,  or  town  shall  exceed  six  hundred 
or  thereby,  divide  the  said  city,  burgh,  or  town  into  con- 
venient  districts,  and  appoint  a  convenient  polling  place  in 
each  such  district,  so  as  that  no  more  than  about  six  hun- 
dred persons  shall  poll  at  any  election  at  any  such  place ; 
and  each  sheriff  clerk  shall,  within  fourteen  days  after  the 
sheriff  has  so  divided   his  county  into  districts  for  poll- 
ing, make  up  a  distinct  list  of  the  said  districts  and  the 
polling  place  appointed  in  each,  and  shall  cause  copies  of  the 
said  bsts  to  be  affixed  to  the  doors  of  all  the  country  parish 
churches  in  his  county ;  and  each  town  clerk  shall,  within 
the  same  period,  affix  lists  of  the  polling  place  or  polling 
places  witnin  his  burgh  to  all  the  church  doors  within  the 
same ;  and  every  voter  shall  poll  at  the  polling  place  of  the  votcnto  poll 
district  within  which  the  premises,  or  any  part  of  them,  in  in  the  dis- 
respect of  which  he  claims  to  vote  may  oe  situate,  except  Jjjp  pro|5I!Sv 
only  where  such  polling  place  shall  be  in  an  island  distant  which  gives 
more  than  ten  miles  from  the  mainland  of  any  county,  in  J*'**  quaiitiwi- 
which  case  the  voters  not  resident  in  such  island  may  poll  at    ^^  ^ 
the  polling  place  for  the  district  in  which  the  county  town 
is  included :  Provided  always,  that  with  respect  to  the  con-  Proviso  as 
ti^ous  burghs  of  Anstruther  East,  Anstruther  West,  and  ^!!{J^*° 
Kdrenny,  the  town  clerk  of  Anstruther  East  shall  appoint 
one  polhng  place  within  the  said  burgh  of  Anstruther  East 
for  tne  whole  of  the  said  three  burghs,  which  place  shall  be 
notified  in  manner  herein  provided,  and  all  the  voters  in 
the  said  three  burghs  shall  poll  at  the  polling  place  so  a{>- 
pointed ;  and  at  any  contested  election  the  sheriff  shall,  if  ^^    .  ^ 
required   by  any  of  the  candidates,  direct  two  or  more  red^iniT* 
booths,  or  nails,  rooms,  or  other  places  for  polling,  to  be  contested 
provided  ait  each  polling  place ;  and  all  polls  snail  be  taken,  ^^^^'^^^^^ 
both  at  elections  for  shires,  and  for  cities,  burghs,  and 
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towns,  under  the  superintendence  of  the  sheriff,  or  of  &  lub- 
stitute  or  substitutes  named  bj  him,  which  substitutes  the 
sheriff  is  hereby  empowered  to  name  at  his  own  discretioa, 
without  obserymg  the  forms  necessary  in  the  apptuntment 
of  ordinary  substitutes  receiving  sahuies ;  and  eidi  snb- 
stitute  so  superintending  a  pol&ng  place  shall  have  tke 
assistance  of  a  clerk  or  of  clerks,  to  be  appointed  by  the 
sheriff,  with  the  concurrence  of  the  candidates,  if  they  csa 
agree,  and  by  the  sheriff  clerk  of  the  county  in  case  of  their 
not  agreeing ;  and  each  poll  clerk  shall  have  with  him  ai 
the  polling  place  an  authenticated  copy  of  the  register  for 
that  district  of  the  shire,  or  of  the  city,  burgh,  or  town,  or 
cities,  burghs,  or  towns,  attached  to  each  such  polling  plaee, 
entitled  to  share  in  the  election  within  the  said  shire,  as  the 
case  may  be,  alphabetically  arranged  as  herein  directed. 
according  to  which  copy  the  votes  shall  be  taken. 
Writs  to  be        XXV III.  And  be  it  enacted,  that  writs  for  the  dection 
"h^riff^h*  of  members  to  serve  for  shires,  or  for  any  city,  bnivb,  or 
shau  fix  ukd  town  entitled  to  send  a  member  or  members  for  itselCihaU 
notify  day  of  be  directed  as  heretofore  to  the  sheriff  of  the  shire ;  sncl 
election.        where  the  election  is  for  a  district  of  cities,  burehs,  or  towns, 
a  writ  shall  be  directed  to  the  sheriff  specified  in  sche- 
dule (L)  hereunto  annexed,  and  shall  be  proclaimed,  ss 
hereinafter  directed,  at  the  town  specified  in  the  said  sdie- 
dule  (L)  for  each  of  the  said  districte  respectively ;  tnd 
each  sheriff  shall  endorse  on  the  back  of  the  writ  the  dar 
on  which  he  received  it,  and  shall  within  three  days  there- 
after announce  a  day  or  days,  which  day  or  days  shsll 
(except  onlv  in   the  case   of  Orkney  as  nereinafler  pn>- 
vided)  not  be  less  than  ten  nor  more  than  sixteen  osjs 
after  that  on  which  the  writ  was  received,  for  the  electioD 
or  elections  within  his  shire,  and  shdl  give  due  intimation 
thereof  by  printed  or  written  notices  affixed  on  the  doors  of 
all  the  parish  churches  (except  as  hereinafter  excepted) 
within  the  county,  when  the  elecHion  is  for  a  county  and  ot' 
all  the  parish  churches  in  the  city,  bur^h,  or  town,  or  cities, 
burghs,  or  towns,  when  the  election  is  for  a  town  or  dis- 
trict of  towns,  and  also,  where  he  thinks  this  expedient,  h; 
advertisement  in  the  newspaper  or  newspapers  of  gresitest 
circulation  in  the  county  or  district. 
Order  of  pro-      XXIX.  And  be  it  enacted,  that  on  the  day  named  b? 
^u^S  for  *^®  sheriff  for  the  election  for  the  shire  the  sheriff  shall 
rxmiitieik  ^^  repair  to  the  market  cross  or  some  other  convenient  and 
op«n  place  in  or  immediately  adjoining  the  county  town,  and 
shall  there  publicly  proclaim  the  writ  by  reading  it ;  pro- 
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trlded  always  that  the  writ  for  the  united  counties  of  Clack- 
cnannan  and  Kinross  shall  be  proclaimed  at  the  town  of 
Dollar ;  and  that  the  writ  for  tne  united  counties  of  Elgin 
md  Xaim  shall  be  proclaimed  at  the  town  of  Forres ;  and 
that  the  writ  for  the  united  counties  of  Ross  and  Cromarty 
shall  be  proclaimed  at  the  town  of  Dingwall ;  and  if  no 
more  than  one  candidate  shall  at  the  time  of  such  proclama- 
tioQ  be  proposed  for  the  choice  of  the  electors,  he  shall, 
upon  a  show  of  hands,  forthwith  declare  the  person  so  put  in 
nomination  to  be  duly  elected ;  but  if  more  candidates  shall 
be  proposed,  and  a  poll  is  demanded,  the  proceeding  shall 
be  adjourned  for  a  period  to  be  named  by  the  sheriff,  but 
not  exceeding  two  tree  days,  exclusive  of  Saturdays  and 
Sandays,  and  the  polling  shall  commence  at  the  places 
previously  intimated,  at  nine  of  the  clock  of  the  day  that 
shall  be  named. 

XXX.  And  be  it  enacted,  that  where  the  election  shall  be  Order  ofpro- 
for  any  city,  burgh,  or  town,  or  district  of  cities,  burghs,  or  *^f*^"5!i  *' 
towns,  the  sheriff  to  whom,  as  hereinbefore  directed,  the  for  dtles. 
writ  shall  have  been  addressed,  shall,  on  the  day  and  hour  burgrhB,  and 
previously  named  by  him  for  such  election,  repair  to  the  **"^*- 
market  cross  or  some  other  convenient  and  open  place  in 
or  Immediately  adjoining  any  town  or  burgh  sending  a 
member  by  itself,  or  that  town  of  any  district  at  which,  as 
hereinbefore  directed,  the  writ  for  the  whole  district  is  to  be 
proclaimed,  and  shall  there  publicly  proclaim  the  writ  by 
reading  it  and  if  no  more  candidates  shall  be  proposed  for  the 
choice  of  the  electors  than  there  are  vacancies  to  be  filled 
npi  he  shall  declare  the  person  or  persons  put  in  nomination 
V)  be  duly  elected,  on  a  show  of  hands ;  it  being  always 
<:f>mpet«nt  for  any  registered  voter  residing  or  having  his 
quaUfication  in  any  other  city,  bur^h  or  town  of  the  district 
to  repair  to  the  place  where  the  writ  is  thus  proclaimed,  and 
to  pat  any  person  in  nomination,  provided  that  voter  shall  first 
satisfy  the  sheriff  that  he  is  truly  registered,  by  producing 
an  extract  of  his  registration,  and  b^  taking,  if  required,  the 
'>ath  in  schedule  (I)  annexed ;  but  if  more  candidates  shall 
be  proposed  than  there  are  vacancies  to  be  filled  up,  and  a 
pf>ll  shall  be  demanded,  the  proceedings  shall  be  adjourned 
tor  not  more  than  three  free  days,  exclusive  of  Saturdays 
and  Sundays :  provided  always,  that  in  the  district  includ- 
ing the  town  of  Kirkwall  in  Orkney  the  adjournment  may 
\>^  made  for  any  period  not  exceeding  seven  free  days ;  and 
the  sheriff  who  proclaimed  the  writ,  having  thus  fixed  one 
particular  day  on  which  the  polls  are  to  take  place  in  all 
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the  burghs  of  the  district,  shall  forthwith  send  %  wnttai 
notice  to  each  sheriff  within  whose  shire  any  citj,  bur^ 
or  town  of  the  district  is  situate,  that  a  poll  has  been  <k> 
manded,  and  also  of  the  day  on  which  it  is  to  beg^;  and 
each  such  sheriff  shall  accordingly  appoint  such  a  noinU! 
of  substitutes  and  clerks  aa  may  be  necessary  to  as»st  or 
officiate  as  before  provided  at  each  of  the  polling  pUc^ 
provided  in  any  of  the  cities,   burghs,  or  towns  of  sach 
districts  within  his  county ;   and  the  polling  shall  begin  &t 
each  such  polling  place  at  nine  of  the  clock  of  the  day  $>> 
appointed,    and    snail  proceed    thereafter    as    hereiiuAer 
provided. 
Extension  of      XXXI.  And  in  respect  of  the  remote  situation  of  certain 
tiino  for  re-    parts  of  the  county  of  Orkney  and  Shetland,  and  the  oo»- 
for^'e  dec-   sional  difficulty  of  communication  therewith,  be  it  oiacteil 
tion  of  a        that  the  sheriff  of  Orkney  to  whom  the  writ  for  the  electioG 
OrSn''"'    ®^  *  member  for  the  said  county  shall  be  addressed  ai 
Kirkwall  shall,  within  twenty-four  hours  afier  receiving 
the  same,  issue  a  precept  to  the  sheriff  substitute  in  Sbe&- 
land,   fixing  a  day   for  the  election   for  the  said  coantj, 
which  day  shall  not  be  less  than  twelve  nor  more  than  six- 
teen days  after  that  on  which  the  writ  was  received,  tad 
shall  forward  or  transmit  the  said  precept,  with  the  l^st 
possible  delay,   directly  to  the   said  sheriff  substitate  is 
Shetland,  who,  immediately  on  receipt  thereof  shall  as- 
nounce  the  day  of  election  by  notices  on  tiie  church  doors « 
and  if  on"  the  daj  of  election  more  candidates  than  one  diall 
be  put  in  nommation,  and  a  poll  shall  be  demanded,  the 
sheriff  shall  then  adjourn  the  proceedings  for  a  period  o: 
not  less  than  ten  or  more  than  fourteen  days,  and  shall 
within  twenty-four  hours  dispatch  notice  of  this  adjonro- 
ment  to  the  sheriff  substitute  of  Shetland,  as  in  the  ca^ 
above  provided  for ;  and  the  polling  shall  commence  ac- 
cordingly at  the  different  polling  places  in  both  parts  of  ll» 
county  on  the  day  to  which  the  proceedings  are  adjouraed. 
and  shall  proceed  as  hereinafter  directed,  as  in  other  cas^ 
of  polling. 
Polls  only  to      XXXII.  And  be  it  enacted,  that  no  poll  at  any  ^edtoc 
he  kept  open  either  for  a  county,  or  a  city,  burgh,  or  town,  or  district  oi 
two  days  (o).  gj^jgg^  burghs,  or  towns,  shall  be  directed  to  begin  on  a 
Order  and      Saturday,  or  shall  be  kept  open  for  more  than  two  oonse- 
SSuii*'  ®^     cutive  days,  and  that  only  between  the  hours  of  nine  in  tbe 
"^'         morning  and  four  in  the  afternoon  for  the  first  day,  asd 

(a)  16&  17  Vict.  c.  28. 
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between  the  hours  of  eight  in  the  morning  and  four  of  the 
afternoon  for  the  second  day :  provided  always,  that   the 
poll  at  any  one  place  may  be  closed  before  the  termination 
of  the  siud  two  days  if  all  the  candidates  or  their  agents  and 
the  sheriff  shall  a^ee  in  so  closing  it :  provided  also,  that 
where  the  proceedings  at  any  election  shall  be  obstructed 
bj  any  riot  or  open  violence,  the  sheriff,  or  his  substitute  at 
the  place  where  the  riot  has  occurred,  may  adjourn  the  poll 
at  that  place  to  the  following  day  or  some  other  convenient 
time,  and  if  necessary  may  repeat  such   adjournment  till 
such  obstruction  shall  have  ceased,  he  always  giving  notice 
to  the  sheriff  who  is  to  make  the  return  of  such  adjourn- 
ment having  been  made ;  and  any  day  where  the  poll  shall 
have  been  so  adjourned  at  any  polling  places  shall  not  be 
reckoned  one  of  the  two  days  of  polling  within  the  mean- 
ing of  this  act,  nor  shall  the  state  of  the  poll  be  finally 
declared,  nor  the  result  of  the  election  proclaimed,  until  the 
poll  so  interrupted  shall  be  closed  and  transmitted,  as  here- 
inbefore provided,  to  the  sheriff  who  is  to  make  the  return  ; 
and  each  sheriff  in  charge  of  each  polling  place  shall  take 
care  that  the  attending  clerk  at  the  place  has  with  him  a 
certified  copy  of  the  aforesaid  alphabetical  register,  and 
shall  receive  the  votes  of  all  persons  then  qualined  to  vote 
according  to  the  provisions  of  this  act,  and  shall  record  and 
progressively  number  each  vote  for  each  candidate  in  a  poll 
book,  and  he  and  the  clerk  shall  subscribe  their  names  to 
each  page  of  the  said  book  before  making  or  allowing  to  be 
made  any  entry  in  the  succeeding  page ;  and  the  poll  book 
or  books  shall  at  the  close  of  the  first  day's  polling  be  pub- 
licly sealed  up  by  the  said  acting  sheriff  and  poll  clerk,  and 
be  taken  charge  of  by  the  said  sheriff,  and  on  the  com- 
mencement of  the  poll  of  the  second  day  he  shall  publicly 
break  the  seals,  and  then  proceed  as  formerly  ;  and  imme- 
diately afler  the  poll  at  his  polling  place  is  finally  closed,  the 
officiating  sheriff  shall  forthwith  seal  up  and  transmit  or 
deliver  the  said  poll  books  to  the  sheriff  acting  as  the  re- 
turning officer  for  the  shire. 

XXaIII.  And  be  it  enacted,  that  the  sheriff  to  whom  the  Sheriff  to 
said  poll  books  have  been  transmitted  or  delivered  shall  on  J^^,"'"™* 
the  day  next  but  one  after  the  close  of  the  poll  (unless  counties, 
such  day  shall  be  Sunday,  and  then  on  the  Monday  follow- 
ing,) openly  break  the  seals  of  the  said  poll  books,  and  cast 
up  Uie  number  of  votes  as  they  appear  on  the  said  several 
books,  and  shall  openly  declare  the  state  and  result  of  the 
poll,  and  make  proclamation  of  the  member  or  members 
c  2 
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chosen,  not  later  than  two  of  the  clock  of  the  afternoon  of 
the  said  day,  and  shall  forthwith  make  a  return  in  the  fona 
presently  used  (as  nearly  as  may  be),  in  terms  of  the  wnt, 
under  his  hand  and  seal,  to  the  clerk  of  the  Crown  in 
England ;  and  if  the  votes  shall  be  equal,  he  shall  make  a 
double  return. 

XXXIV.  And  be  it  enacted,  that  where  the  election  is 
for  one  city,  burgh,  or  town  sending  a  member  or  two  mem- 
bers hj  itself,  or  for  a  district  of  towns  lyin^  wholly  within 
one  shire,  the  said  poll  books  shall  be  transmitted  to  and  the 
return  made  by  the  sheriff  of  the  shire  within  which  sodi 
city,  burgh,  or  town,  or  district  shall  be  situate ;  and  where 
the  election  shall  be  for  a  district  or  set  of  burghs  or  tow 
lying  in  different  shires,  the  said  poll  books  shall  be  seve- 
rally transmitted  in  the  first  instance  to  the  sheriffs  of  the 
several  shires  within  which  any  of  the  said  buivbs  or  tovn5 
shall  be  situate,  and  thereafter  the  other  sheriff  shall  trui- 
mit  the  said  poll  books  to  the  sheriff  to  whom,  as  hereu 
provided,  the  writ  shall  have  been  directed,  by  whom  ths 
votes  shall  be  summed  up,  and  the  result  declared,  and  die 
return  of  the  person  or  persons  duly  elected  shall  be  made, 
as  above,  to  the  clerk  of  the  Crown  in  England. 
cvrtnin  hI-        XL,  And  be  it  enacted,  that  the  monies  which  are  now  is 
io>%anciMto    use  to  be  allowed  to  the  sheriffs  in  their  accounts  with  the 
exiK^Kc  *of    Excheauer  for  executing  writs  for  elections  shall  oontinoe 
booths         to  be  allowed  to  them  on  such  accounts ;  and  that  all  hslls, 
to  he'^jifd'b    r<>®™^»  booths  or  other  places  hired,  constructed  or  pre- 
cniididntes.  ^  pared  for  taking  the  polls  shall  be  so  hired,  oonstnicted,  or 
prepared  by  contract  with  the  candidates,  or,  if  they  ciimot 
agree,  by  the  sheriff  clerk,  at  their  joint  and  equal  expense : 
provided  always,  that  the  expense  of  such  hiring  or  goo> 
struction  at  any  one  polling  place  for  a  county  shall  not 
exceed  the  sum  of  thirty  pounds,  nor  the  sum  of  twentj 
pounds   at  any  one  polling  place  in  any  city,  bnigb,  or 
town ;  and  the  candidates  shall  further  be  bound  to  pay  a&<i 
contribute  among  them  to  each  poll  clerk  one  guinea  per 
day,  and  in  like  manner  to  contribute  and  pay  a  certain  fee 
to  each  sheriff  or  sheriff  substitute,  for  superintending  the 
polls,  the  amount  of  which  fee  shall  in  no  case  exceed  the 
sum  of  three  guineas  per  day  for  each  such  sheriff  or  sub- 
stitute ;  and  the  canaidates,  in  all  cases  where  a  poll  ha? 
been  demanded,  shall  in  like  manner  be  bound  to  defrsr 
the  necessary  expenses  incurred  by  the  sheriff  or  sheriS* 
clerks  or  town  clerks  in  the  transmission  of  precepts,  intima- 
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tions,  poll  books,  or  other  communications  required  or 
enjoined  bj  this  act ;  and  if  any  person  shall  be  proposed  as 
a  candidate  without  his  consent,  the  person  so  proposing  him 
shall  be  liable  to  defray  his  share  of  all  these  expenses  in 
liie  manner  as  if  he  had  been  a  candidate  himself. 


SCHEDULE  (I). 

I,  A.  B.,  do  solemnly  swear  [or  affirm],  that  I  am  the 
individual  described  in  the  register  for  as  A.  B. 

of  Ihere  insert  aescription  in  the  same  words  as 

contained  in  the  register} ;  that  I  am  siill  the  proprietor 
[or  tjccupant]  of  the  property  for  which  I  am  so  registered, 
and  hold  the  same  for  my  own  benefit,  and  not  in  trust  for 
«r  at  the  pleasure  of  any  other  person ;  and  that  I  hare  not 
already  voted  at  this  election. 


SCHEDULE  (L). 


TowDB  where  the  Writ  for  Districts  Ib  to  bo  proclaimed. 


Leith,  for  the  district  to  which  it  helongs 
Wick,  for  the  district  to  which  it  belongs 
Inverness,  for  the  district  to  which  it  belongs 

Elgin,  for  the  district  to  which  it  belongs     - 

Montrose,  for  the  district  to  which  it  belongs 
Saint  Andrew's,  for  the  district  to  which  it  oelongs 
Kiriuldy.  for  the  district  to  which  it  belongs 
Stirling,  for  the  district  to  which  it  belongs  - 
Rilmamock,  for  the  district  to  which  it  belongs    - 
'  Haddington,  for  the  district  to  which  it  belongs    - 
Dumfries,  for  the  district  to  which  it  belongs 
Wigton,  for  the  district  to  which  it  belongs 
Ayr,  for  the  district  to  which  it  belongs 
Falkirk,  for  the  district  to  which  it  belongs  - 


Sheriffs  to  whom  the  Writ 
ifl  to  be  addreiised. 


Sheriff  of  Edinburgh, 
Sheriff  of  Caithness. 
Sheriff  of  Inverness. 
Sheriff  of  Elgin  and 

Moray. 
Sheriff  of  Forfar. 
Sheriff  of  Fife. 
Sheriff  of  Fife. 
Sheriff  of  Stirling. 
Sheriff  of  Ayr. 
Sheriff  of  Haddington. 
Sheriff  of  Dumfries. 
Sheriff  of  Wigton. 
Sheriff  of  Ayr. 
Sheriff  of  Stirling. 
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An  Ad  to  limit  the  time  of  taking  the  PoU  in  Borough  df 
contested  Electione  of  Memben  to  serve  in  Parliament  to 
one  Day.  [25th  August,  183J.] 

Whereas  it  would  tend  to  promote  the  puritj  of  electkBb 

and  the  diminution  of  expence  if  the  poll  at  all  contested 

elections  of  members  to   serve  in  Parliament   for  citie, 

boroughs,  and  towns,  or  for  counties  of  cities  or  counties  of 

towns,  were  taken  in  one  dajr :  and  whereas  by  an  act  passed 

in  the  second  year  of  the  reign  of  his  present  Majesty  Xing 

2  &  3  Wm.  4,  William  the  Fourth,  intituled  ^  An  Act   to   amend  \ht 

c.  45.  Representation  of  the  People  in  England  and  Wales,"  it  s 

among  other  things  enacted,  that  such  poll  may  remain  open 

during  the  space  of  two  days :  and  whereas  it  is  expedient 

to  repeal  that  part  of  the  said  recited  act  which  allows  the 

poll  so  to  contmue  open  during  the  space  of  two  dars :  be 

it  therefore  enacted  by  the  King*s  most  excellent  'hl^jesty, 

by  and  with  the  advice  and  consent  of  the  lords  spintuid 

and  temporal,  and  commons,  in  this  present  Paniament 

So  much  of    assembled,  and  by  the  authority  of  the  same,  that  from  «nd 

recited  act     after  the  passing  of  this  act  such  part  of  the  said  recited  act 

JS^ii  toTe      as  allows  the  poll  to  continue  open  during  two  days  in  cities, 

kept  oiHsn      boroughs,  and  towns,  or  in  counties  of  cities  or  counties  ef 

ivpeiSed?       towns,  be  repealed,  and  the  same  is  hereby  repealed. 

n.  And  be  it  further  enacted,  that  at  every  contested 
iwm^.*^*  election  of  a  member  or  members  to  serve  in  Parliament  fcr 
any  city,  borough,  or  town,  or  county  of  a  city  or  ooub^  c! 
a  town,  the  polling  shall  commence  at  eight  of  the  doti  in 
the  forenoon  of  the  day  next  following  the  day  fixed  for  the 
election ;  and  the  polling  shall  contmue  during  siidi  ose 
day  only ;  and  no  poll  slmll  be  kept  open  later  &an  four  c( 
the  clock  in  the  afternoon  :  provided  always,  that  when  such 
day  next  following  the  day  fixed  for  the  election  shall  be 
Sunday,  Good  Friday,  or  Christmas  Day,  then  in  tiie  case 
it  be  Sunday  the  poll  shall  be  on  the  Monday  next  foliow- 
ing ;  and  in  the  case  it  be  Good  Friday,  then  on  the  Saturday 
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next  following  ;  and  in  the  case  it  be  Christmas  Day,  then 
on  the  next  following  day,  if  the  same  shall  not  be  Sunday, 
and  if  it  be  Sunday,  on  the  next  following  Monday. 

in.  And  be  it  further  enacted,  that  the  polling  booths  or  300  votem 
compartments  at  each  polling  place  shall  be  so  diTided  and  ^^J^JJ^iJ^iith 
njrranged  by  the  sheriff  or  other  returning  officer  that  not 
more  than  three  hundred  electors  shall  be  allotted  to  poll 
in  each  such  booth  or  compartment. 

ly .  And  be  it  further  enacted,  that  on  the  requisition  of  Not  more 
any  candidate,  or  of  any  elector  being  the  proposer  or  JJ"\^*?|,iJ*J^ 
sseconder  of  any  candidate,  the  booths  or  compartments  of  one  booth,  if 
«»ach  polling  place  shall  be  so  divided  and  arranged  by  the  ^  required. 
siherifi*  or  other  returning  officer  that  not  more  than  one 
hundred  electors  shall  be  allotted  to  poll  in  each  such  booth 
or  compartment :  provided  always,  that  such  candidate  or 
elector  making  such  requisition   shall   pay   all   expences 
incident  upon  such  division  or  arrangement. 

V.  And  be  it  further  enacted,  that  in  case  any  requisition  Notice  to  be 
as  aforesaid  shall  be  made  on  or  before  the  day  fixed  for  the  given  of 
election,  the  sheriff  or  other  returning  officer  shall  forthwith  b^SJJJ^^**' 
give  public  notice  of  the  situation  of  such  booths,  which  required. 
shall  be  deemed  to  be  sufficient  notice,  any  law  or  statute  to 

the  contrary  notwithstanding. 

VI.  And  be  it  further  enacted,  that  no  elector  at  any  oathsofaUe- 
election  shall  be  required  to  take  the  oaths  commonly  called  glance,  su- 
the  oaths  of  allegiance,  abjuration,  and  supremacy,  nor  any  J^JJ.S,f"^ 
oath  or  oaths  required  to  be  taken  by  any  act  of  rarliament  not  to  be 

in  lieu  thereof,  any  law  or  statute  to  the  contrary  notwith-  **^®°- 
i«tanding. 

VII.  And  be  it  further  enacted,  that  such  of  the  freemen  liverymen 
of  the  city  of  London,  bein^  liverymen,  as  are  or  shall  be  o'  !j?°?®"' 
entitled  to  vote  in  the  election  of  members  to  serve  in  any  ^  ^  ^ 
future  Parliament  for  the  city  of  London  in  the  Guildhall,  spectof  pre- 
and  who  are  or  shall  be  also  entitled  to  vote  in  such  election  !^  ^t^the 
as  owner  or  tenant  of  premises  in  such  city,  shall  be  entitled  booth  for  the 
to  vote  at  any  such  election  at  the  booth  or  place  appointed  diatrict 
for  the  parish,  district,  or  part  wherein  the  property  may  be 

situate  in  respect  of  which  he  is  so  entitled  to  vote  as  afore- 
«;aid  ;  and  that  such  vote  shall  be  entered  in  the  poll  books 
either  as  the  vote  of  a  liveryman,  or  as  owner  or  tenant,  as 
the  person  so  voting  shall  direct. 

VIII.  And  be  it  enacted,  that  where  the  proceedings  at  A<«ooin- 
any  election  shall  be  interrupted  or  obstructed  by  any  riot  SSatton°OT 
or  open  violence,  whether  such  proceedings  shall  consist  of  of  poll  in 
the  nomination  of  candidates  or  of  the  taking  the  poll,  the  <»•«  »''*<''• 
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sheriff*  or  other  returning  officer,  or  the  lawful  deputy  of  any 
returning  officer,  shall  not  for  such  cause  terminate  tJbe 
business  of  such  nomination,  nor  finally  close  the  poll,  bat 
shall  adjourn  the  nomination  or  the  fating  the  pou  at  the 
particular  {>olling  place  or  places  at  which  such  intennptioai 
or  obstruction  shall  have  happened  until  the  following  (Uj, 
and,  if  necessary,  shall  further  adjourn  such  nomination  or 
I)oll,  as  the  case  may  be,  until  such  interruption  or  obstrac- 
tion  shall  have  ceased,  when  the  returning  officer  or  his 
deputy  shall  again  proceed  with  the  business  of  the  nomi- 
nation or  with  the  taking  the  poll,  as  the  case  may  be,  &t 
the  place  or  places  at  which  the  same  respectively  may  hive 
been  interrupted  or  obstructed  ;  and  the  day  on  which  the 
business  of  the  nomination  shall  have  been  concluded  dull 
be  deemed  to  have  been  the  day  fixed  for  the  election,  and 
the  commencement  of  the  poll  shall  be  regrulated  aceord- 
in^ly ;  and  any  day  whereon  the  poll  shaU  have  been  so 
adjourned  shall  not  as  to  such  place  or  places  be  reckoned 
the  day  of  polling  at  such  election,  within  the  meaning  of 
this  act ;  and  whenever  the  poll  shaU  have  been  ao  adjourned 
by  any  deputy  of  anj  sheriff  or  other  returning  officer,  such 
deputy  shall  forthwith  give  notice  of  such  adjournnwnt  to 
the  sheriff  or  returning  officer,  who  shall  not  finally  dedin 
the  state  of  the  poll,  or  make  proclamation  of  the  member 
or  members  chosen,  until  the  poll  so  adjourned  at  such  jJaec 
or  places  as  aforesaid  shall  have  been  finally  closed,  and  die 
poll  books  delivered  or  transmitted  to  such  sheriff  or  other 
returning  officer,  anything  hereinbefore  or  in  any  other 
statute  to  the  contrary  notwithstanding :  provided  always, 
that  this  act  shall  not  be  taken  to  authorize  an  adjoummeot 
to  a  Sunday ;  but  that  in  every  case  in  which  the  day  to 
which  the  adjournment  would  otherwise   be  made  shall 
happen  to  be  a  Sunday,  Good  Friday,  or  Christmas  Dar, 
that  day  or  days  shall  be  passed  over,  and  the  followi4 
shall  be  the  day  to  which  the  adjournment  shall  be  made 
Not  to  ex-         IX.  And  be  it  further  enacted,  that  nothing  in  this  act 
!Sd,  Ac^'    ****^^  ^  construed  to  apply  to  Ireland  or  to  Scotland. 
Act  may  be     ,  ^*  '^^^  .^  ^'  further  enacted,  that  this  act  may  be 
repealed,  Ac.  altered,  varied,  or  repealed  by  any  act  to  be  paned  in  this 
present  session  of  Parliament. 
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An  Act  to  explain  and  amend  an  Act  passed  in  the  Second 
and  Third  Year  of  the  Reign  of  King  William  the  Fourth^ 
for  amending  the  Representation  of  the  People  in  ScoUand 
and  to  diminish  the  Expences  there. 

[9th  September,  1835.] 

Whereas  it  is  expedient  that  the  time  for  fixing  the  day 
of  election  of  members  to  serve  in  Parliament  for  cities, 
burghs,  or  towns  in  Scotland  should  be  shortened  after  the 
receipts  of  the  writs  by  the  sherifi',  and  that  the  poll  at 
sach  elections  should  be  taken  in  one  day  :  And  whereas  an 
act  was  passed  in  the  second  and  third  year  of  the  reisn  2^3  Wm.  4. 
of  his  present  Majesty,  entitled  **  An  Act  to  amend  the  c  65. 
Representation  of  the  People  in  Scotland,**  whereby  it  is 
provided  that  the  iay  of  election  shall  be  not  less  than  ten 
or  more  than  sixteen  days  after  the  day  on  which  the  writ 
is  received :  Be  it  therefore  enacted  by  the  King*8  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords   spiritual  and  temporal,  and  commons,  in  this 
present  Parliament  assembleo,  and  by  the  authority  of  the 
same,  that  each  sheriff  to  whom  any  writ  for  the  election  Bherifrtoni- 
of  a  member  or  members  to  serve  ibr  any  city,  burgh,  or  **"i%®"  ^J^^ 
town,  or  district  of  cities,  burghs,  or  towns,  shall  be  directed,  ^  which^  lie 
under  the  provisions  of  the  said  recited  act,  shall  endorse  received  it, 
on  the  back  of  the  writ  the  day  on  which  he  received  it,  and  JJjJ  ^Jj^"* 
shall  (except  only  in  the  cases  hereinafter  provided)  within  announce 
two  days  thereafter  announce  a  day  or  days  for  the  election  ll^^^/^Ij^n 
or  elections,  which  day  or  days  shall  (except  only  in  the  ^itUnten" 
cases  hereinafter  provided)  be  not  less  than  four  nor  more  dAya. 
than  ten  days  in  cities,  burehs,  and  towns,  or  districts  of 
cities,  burghs,  and  towns,  after  the  day  on  which  the  writ 
was  received,  and  shall  give  due  intimation  thereof  as  is 
provided  in  the  said  recited  act. 

II.  Provided  always,  and  be  it  enacted,  that  in  the  dis-  proviso  m  tu 
tricts  comprehending  Kirkwall,  Wick,  Dornoch,  Dingwall,  5^*'j*"" j 
Tain,  Cromarty,  Ayr,  Irvine,  Campbelltown,  Inverary,  and  burph* hlr«»- 
Oban,  the  provisions  of  the  said  recited  act,  in  so  far  as  bi  spccitied. 
c  3 
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they  relate  to  the  annouDcement  of  the  day  of  election,  and 
the  interval  to  elapse  between  the  receipt  of  the  writ  and 
the  proclamation  thereof,  shall  remain  in  full  force  and 
effect,  any  thin^  contained  in  this  act  notwithstanding. 

III.  And  be  it  enacted,  that  the  sheriff  may,  if  required 
by  or  on  behalf  of  any  candidate,  or,  if  not  so  required,  if 
it  shall  appear  to  him  expedient,  increase  or  alter  the  number, 
situation,  or  arrangement  of  the  existing  polling  olaces  and 
districts,  or  parts  thereof,  so  that  not  more  tnan  three 
hundred  electors  shall  be  allotted  to  poll  in  eac^  booth  or 
compartment  for  any  of  the  cities,  burghs,  or  towns  withm 
his  shire ;  and  where  an  alteration  has  been  made  by  the 
sheriff  in  the  number,  situation,  or  arrangement  of  the 
polling  places  in  any  such  city,  burgh,  or  town,  the  town 
derk  shall  forthwith  make  up  a  list  of  the  polling  places, 
and  cause  copies  thereof  to  be  affixed  to  the  doom  of  all 
the  parish  or  town  churches  within  such  city,  bur^  or 
town. 

rV.  And  be  it  further  enacted,  that  on  the  requiattion  of 
any  candidate,  or  of  any  elector  being  the  propoaer  or 
seconder  of  any  candidate,  the  booths  or  comparUnents  at 
each  polling  place  shall  be  so  divided  and  arranged  by  the 
sheriff  or  his  substitute  duly  authorized  by  him  that  not 
more  than  one  hundred  electors  shall  be  allotted  to  poll  in 
each  such  booth  or  compartment :  Provided  always,  that 
such  candidate  or  elector  making  such  requisition  shall 
pay  all  expences  incident  upon  such  division  or  arrange- 
ment. 

y.  And  be  it  enacted,  that  no  poll  at  any  election  ibr 
any  city,  burgh,  or  town,  or  district  of  cities,  burghs,  or 
towns,  shall  be  kept  open  for  more  than  one  day,  and  tlut 
only  between  the  hours  of  eight  in  the  morning  and  four  is 
the  afternoon :  Provided  always,  that  at  any  time  afVer  a 
poll  has  been  demanded  the  poll  at  any  one  place  maj  be 
closed  if  all  the  candidates  or  their  agents  and  the  sheriff  or 
his  substitute  shall  agree  in  so  closing  it;  and  after  the  poll 
shall  have  been  closed  at  all  the  polling  places  the  sheriff  or 
his  substitute  may  forthwith  upon  receipt  of  the  whole  poll 
books,  and  after  having  summed  them  up,  make  prods- 
mation  of  the  member  or  members  chosen,  at  any  hour  zH>t 
later  than  two  of  the  clock  in  the  afternoon,  without  waiting 
for  the  day  appointed  for  the  declaration:  Provided  sl:^^ 
that  where  the  proceedings  at  any  election  shall  be  mi(^- 
rupted  or  obstructed  by  any  riot  or  open  violence,  whether 
such  proceedings  shall  consist  of  the  nomination  of  csndi- 
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dates  or  of  the  taking  the  poll,  the  sheriff  or  his  substitute 
at  the  place  where  the  riot  or  open  riolence  has  occurred 
may  adiourn  the  nomination  or  the  taking  the  poll  at  the 
particular  polling  place  or  places  at  which  such  riot  or  open 
Tiolence  shall  have  happened  to  the  following  daj  or  some 
other  convenient  time,  and,  if  necessary,  may  repeat  such 
adjournment  till  such  interruption  or  obstruction  shall  have 
ceased,  he  always  giving  notice  to  the  sheriff,  or  his  substi- 
tute who  is  to  make  the  return,  of  such  adjournment  having 
been  made ;  and  the  state  of  the  poll  shall  not  be  finally 
declared,  nor  the  result  of  the  election  proclaimed,  until  the 
poll  so  interrupted  or  obstructed  shall  be  closed  and  trans- 
mitted to  the  sheriff  or  his  substitute  who  is  to  make  the 
return. 

VI,  And  be  it  enacted,  that  where  a  poll  takes  place  for  sheriff  wb- 
a  district  of  burghs  situated  in  different  counties  the  poll  SS^i^ 
book  shall  at  the  final  close  thereof  be  forthwith  sealed  up  their  poU 
and  delivered  or  transmitted  by  the  sheriffs  or  sheriff  sub-  ^^f^  ^® 
stitutes  in  charge  of  the  polls  to  the  sheriff  appointed  by  the 
said  recited  act  to  make  the  return  of  the  member  for  such 
district. 

VI  f.  And  be  it  enacted.  That  in  case  any  of  the  poll  books  Return  may 
of  any  county,  city,  burgh,  or  town  shall  not  have  been  re-  b«  deUy^ 
ceived  by  the  returning  sheriff  in  time  to  cast  up  the  votes  SooSEwt 
on  the  several  poll  books  and  to  declare  the  election  within  received. 
the  period  prescribed  bv  this  act,  the  said  sheriff  shall  post- 
pone the  declaration  of  the  election  till  the  said  several  books 
are  received. 

VIII.  And  be  it  enacted,  that  the  sheriff  shall,  on  the  day  ProdamA- 
after  the  receipt  of  the  poll  books,  and  before  four  of  the  **<«  to  be 
clock  in  the  afternoon,  declare  the  result  of  the  election,  and  ^  H^ 
make  proclamation  accordingly :  Provided  that  if  the  poll  receipt  of 
books  shall  be  received  on  a  Saturday  such  declaration  and  ^^  *^^ 
proclamation  shall  be  made  before  four  of  the  clock  on  the 
Monday  following. 

IX.  And  be  it  enacted,  that  any  freeholder  of  any  county  Sheriff,  on 
or  shire  in  Scotland  whose  rights  are  preserved  to  him  by  *?P"^J5J2° 
the  said  recited  act  shall  be  entitled  to  make  application  to  holder,  tT 
the  sheriff  of  such  county  or  shire,  and  upon  one  month^s  remore  such 
notice  thereof  being  published  on  the  doors  of  the  said  n^J^from 
sheriff  court,  to  poll  at  all  times  thereafter  at  the  polling  district  to 
place  for  the  district  within  which  the  county  town  is  situ-  ^^^^  '''^^ 
ated ;  and  the  sheriff  shall  delete  his  name  from  the  district 

list,  and  insert  it  in  that  for  the  district  in  which  the  county 
town  is  situate :  Provided  always,  that  after  making  such  apph- 
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cation  to  tbe  said  sheriff,  and  pttblishing  such  notice  on  tbe 

doors  of  the  said  sheriff  court,  it  shall  not  be  lawful  for  the 

said  freeholder  to  poll  in  anj  other  district  of  such  coontj 

or  shire ;  and  provided  also,  that  where  a  fiar  and  life  renter 

are  registered  in  respect  of  the  same  freehold  qualification 

they  shall  both  concur  in  the  said  application. 

Vote  of  fi«r       X.  And  be  it  enacted,  that  the  TOte  of  any  fiar  of  a  free- 

n«kMied  aa  ^^^^  qualification  in  any  county  or  shire  in  Scotland  whose 

well  M  vote  rights  are  preserved  to  him  bj  the  said  recited  act  shill 

of  life  renter,  always  be  taken  by  the  sheriff  on  a  paper  apart,  and  shili 

not  be  reckoned  by  him  in  casting  up  the  votes  at  snj 

election  where  it  shall  appear  that  the  life  renter  has  voted. 

Sheriff,  in         XI.  And  be  it  enacted,  that  where  a  sheriff  is  neoessarilj 

iMMnf  ab^    absent  from  any  place  where  any  duty,  other  than  that  k 

««nce,  may    acting  as  a  judee  of  appeal,  is  required  of  him  by  the  ssid 

<^PPotnt  a      recited  act  or  bv  this  act,  it  shall  be  cfunpetent  for  him  to 

RubstUute.     appoint  a  special  substitute  to  act  for  him  at  such  nlaoe ; 

and  in  the  event  of  no  such  special  substitution,  his  ordinarr 

substitute  at  the  place  shall  be  entitled  and  is  herebr 

required  to  act  in  his  room ;  and  if  the  office  of  sheriff  shall 

at  anv  time  be  vacant,  by  death  or  resignation,  when  any  of 

the  duties  imposed  by  the  said  recited  act  or  by  this  act 

(other  than  those  imposed  upon  him  as  a  jud^  of  i^ypetl) 

are  required  to  be  performed,  the  ordinary  substitute  at 

the  head   burgh  of  the   shire  appointed   by   the   fimner 

sheriff  shall  be  entitled  and  is  herebv  required  to  act  until  s 

successor  to  such  former  sheriff  shaU  be  appointed  and  hem 

a  capacity  to  act. 

AMexnbiin?        All.  And  be  it  enacted,   that  the  sheriffs  composing 

ofthesheriA  the  court  of  appeal  constituted  by  the  said  recited  act  may 

appeal*^        assemble  at  the  different  circuit  towns  on  such  day  as  thej 

shall  fix  between  the  fifteenth  and  twenty-fifkh  days  of 

September  in  each  year,  whether  the  circuit  courts  for  Uiis 

and  the  succeeding  years  shall  have  been  held  prior  to  these 

dates  or  not ;  and  where  such  court  shall  consist  of  ibiir 

sheriffs,  the  sheriff  against  whose  judgment  an^  appeal  shall 

be  brought  shall  have  no  voice  in  the  deternunation  of  anj 

such  appeal. 

Recited  act        XILL.  And  be  it  enacted,  that  in  all  cases  in  which  the 

rciieaied  so    provisions  of  the  said  recited  act  shall  be  inconsistent  with 

sUtent"rith  ^^  ^^^  ^^^  in  as  far  as  shall  be  necessary  to  give  effect  to 

thu  act.        the  true  intent  and  meaning  of  this  act,  but  no  further,  the 

said  recited  act  shall  be  and  the  same  is  to  such  extent 

hereby  repealed ;  but  the  said  recited  act  shall  in  all  other 

respects  remain  in  full  force  and  effect,  and  be  as  good  and 
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cfiecinal  to  carry  this  act  into  execution  as  if  the  same  were 
herein  repeated  and  re-enacted. 

XIV.  And  be  it  further  enacted,  that  this  act  shaU  take  Commence- 
efiect  from  and  after  the  passing  thereof.  mento  act. 

XV.  And  be  it  enacted,  that  this  act  may  be  amended,  Actnu^bo 
altered,  or  repealed  by  any  act  or  acts  to  be  passed  in  the  g**^**^ 
present  session  of  Parliament. 


6  &  7  Wm.  4.  c.  102. 

An  Ad  /or  rendering  more  easy  the  taking  the  Poll  at  County 
SlecHane.  [20th  August,  1836.] 

Whereas  by  an  act  passed  in  the  second  and  third  years  of 
the  reign  of  his  present  Majesty  King  William  the  Fourth,  2 *8  Wm. 4 , 
intituled  **  An  Act  to  settle  and  determine  the  Divisions  of  ^ 
Counties,  and  the  Limits  of  Cities  and  Boroughs,  in  England 
and  Wales,  in  so  far  as  respects  the  Election  of  Members  to 
serve  in  Parliament,"  it  is  amon^  other  things  enacted,  that 
the   poll  for  the  election  of  knights  of  the  shire  shall  be 
taken  at  such  places  as  in  a  certam  schedule  to  the  said  act 
annexed  marked   (N)  are  mentioned :  and   whereas  it  is 
expedient  that  provision  should  be  made  for  increasing  the 
nnmber  of  such  polling  places :  be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  it  shall  be  lawful  for  his  Majesty,  Additional 
by   and  with  the  advice  of  his  privy  council,  from  time  to,r<>iUng 
time  hereafter,  on  petition  from  the  justices  of  any  county,  Ec^poilited 
riding,  parts,  or  division  in  England  or  Wales,  in  quarter  upon  petition 
seasions  assembled,  representing  that  the  number  of  polling  ^^]^^^' 
places  for  such  county,  riding,  parts,  or  division  is  insufficient  Masions  os- 
and  praying  that  the  place  or  places  mentioned  in  the  said  Mmbted. 
petition  may  be  a  polling  place  or  polling  places  for  the 
county,  riding,  parts  or  division  of  the  county  within  which 
such  place  or  places  is  or  are  situate,  to  declare  that  any 
place  or  places  mentioned  in  the  said  petition  shall  be  a  poll- 
ing place  or  polling  places  for  that  county,  riding,  parts,  or 
division,  and  that  Uie  justices  of  the  peace  for  such  county. 
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riding,  parts,  or  diviHion  in  quarter  sessions  or  some  speciil 
sessions  assembled,  as  in  the  said  act  mentioned,  shall  ooq- 
formably  to  the  said  act  divide  such  county,  riding,  parts,  or 
division  into  convenient  polling  districts,  and  assign  one  of 
such  districts  to  each  polling  place ;  and  everj  such  directioo 
or  order  for  creating  additional  polling  places  shall  be  cer- 
tified under  the  hand  of  one  of  the  clones  in  ordmanr  of  his 
Majesty's  privy  council,  and  when  so  certified  shall  be  pub- 
lished in  tne  London  Gazette^  and  shall  be  of  the  same  force 
and  effect  as  if  the  same  had  been  made  by  the  authority  ot* 
Parliament. 
Notices  to  be  II.  And  be  it  further  enacted,  that  no  such  petitioo  as 
iriv<;n previ-  aforcsaid  shall  be  mode  by  such  justices  so  assembled  unless 
a  notice  in  writing  shall  have  been  delivered,  one  month  it 
the  least  before  the  holding  of  such  quarter  sessions,  to  the 
clerk  of  the  peace  of  the  county,  riding,  part,  or  division 
wherein  the  same  are  held,  signed  by  two  justices  of  the 
peace  for  such  county,  riding,  part,  or  division,  and  residiog 
therein,  or  by  ten  inhabitants  bein^  registered  voters  for 
such  county,  riding,  part,  or  division,  which  notice  shall 
state  that  the  court  will,  when  such  sessions  are  held,  be 
moved  to  make  such  petition,  nor  unless  the  clerk  of  the 
peace  shall,  ten  days  at  the  least  before  the  holding  of  soeh 
sessions,  have  caused  a  copy  of  such  notice  to  be  inserted 
twice  at  the  least  in  two  of  the  newspapers  of  such  coantji 
riding,  part^  or  division,  if  two  newspapers  are  published 
therem,  or  if  not,  in  a  newspaper  published  or  commonly 
circulated  therein,  together  with  a  notice  of  the  day  apoo 
which  such  quarter  sessions  will  be  held :  provided  always, 
that  when  such  motion  is  made  any  person  objecting  to  the 
same  shall  be  heard  by  such  court  against  the  same  or  say 
part  thereof,  if  he  thinks  fit. 

m.  Provided  always,  and  be  it  enacted,  that  at  every 
poiung  contested  election  of  a  knight  or  knights  to  serve  in  any 
booths  to  be  future  Parliament  for  any  county,  or  for  any  riding,  parti, 
provided.  or  division  of  a  county,  as  many  pollino^  booths  shall  be 
provided  at  each  polling  place  as  Vill  aUow  one  for  every 
four  hundred  and  fifl^  electors  whose  names  appear  upon 
the  registry  of  the  said  county  or  division  of  a  county,  and 
who  may  lawfully  vote  at  such  polling  place ;  and  the  higb 
sheriff  shall  provide  the  same  accordingly. 


A«  to  the 
number  of 
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An  Ad  to  amend  the  Lowe  relating  to  the  Qualification  of 
Member*  to  serve  in  Parliament.         [27th  Jul/,  1838.] 

Whereas  an  act  was  paosed  in  the  ninth  year  of  the  reign  of 
Queen  Anne,  entitled  "  An  Act  for  securing  the  Freedom  9  xme,  c.  5. 
of  Parliament  bj  further  aualifying  the  Members  to  sit  in 
the  House  of  Commons:  and  vereas  another  act  was 
passed  in  the  thirty-third  year  of  the  reign  of  Kins  Greorge 
the  Second,  intituled  *'  An  Act  to  enforce  and  render  more  33  Geo.  2, 
effectual  the  Laws  relating  to  the  Qualification  of  Members  c.  20. 
to  sit  in  the  House  of  Commons  :*'  and  whereas  by  the  act 
for  the  union  of  Great  Britain  and  Ireland  it  is  amongst 
other  things  enacted,  that  the  qualification  in  respect  of 
property  of  the  members  elected  on  the  part  of  Ireland  to 
sit  in  the  House  of  Commons  of  the  United  Kins^om  shall 
be  respectively  the  same  as  were  at  the  time  of  the  passing 
of  the  said  act  provided  by  law  in  the  cases  of  elections  for 
counties  and  cities  and  boroughs  respectively  in  that  part  of 
Great  Britain  called  England,  unless  any  other  provision 
should  thereafter  be  made  in  that  respect  by  act  of  Parlia- 
ment of  the  United  Kingdom :  and  whereas  it  is  expedient 
to  repeal  the  said  act  passed  in  the  ninth  year  of  the  reign 
of  Queen  Anne,  and  the  said  act  passed  in  the  thirty-third 
year  of  the  reiffn  of  King  George  the  Second,  and  the  said 
enactment  in  the  act  for  the  union  of  Great  Britain  and 
Ireland,  and  to  make  other  provbions  in  lieu  thereof,  for 
the  better  qualifying  members  to  sit  in  the  House  of  Com- 
mons by  reason  of  Qie  possession  of  property :  be  it  there- 
fore enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
wiUi  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  assem- 
hXedy  and  by  the  authority  of  the  same,  that  the  said  act 
passed  in  tne  ninth  year  of  the  rei^  of  Queen  Anne,  and  seeited  acta 
the  said  act  passed  in  the  thirty-third  year  of  the  reign  of  repenitMi. 
King  George  the  Second,  and  the  sidd  enactment  in  the  act 
for  die  union  of  Great  Britain  and  Ireland,  be  and  the  same 
are  hereby  repealed. 
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Quaimcadon  n.  And  be  it  enacted,  that  from  and  after  the  passing  of 
of  memberB.  thiB  act  HO  person  shall  be  capable  of  being  elected  a  mem- 
ber of  the  uouBe  of  Commons  for  any  county,  ridinsv  part 
or  division  of  a  county,  within  that  part  of  Great  Britab 
called  England,  the  dominion  of  Wales,  or  Ireland,  nnkas 
he  shall  be  seised  or  entitled,  for  his  own  use  and  benefit,  of 
and  to  an  estate,  legal  or  equitable,  in  lands,  tenements,  or 
hereditaments  of  any  tenure  whatever,  situate,  lying,  or 
being  within  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  in  the  rents  and  profits  thereof,  for  his  own  life, 
or  for  the  life  or  lives  of  any  other  person  or  persons  then 
living,  or  for  a  term  of  years  either  absolute  or  determinable 
on  his  own  life  or  on  the  life  or  lives  of  any  other  person  or 
persons  then  living,  of  which  term  not  less  than  thirteea 
years  shall  be  at  the  iftie  of  his  election  unexpired,  such 
estate  being  of  the  clear  yearly  value  of  not  less  than  sx 
hundred  pounds  over  and  above  all  incumbrances  afiecting 
the  same ;  or  unless  he  shall  be  possessed  or  entitled,  for  his 
own  use  and  benefit,  at  law  or  in  equity,  for  his  own  life  or 
for  the  life  or  lives  of  any  other  person  or  perBcms  then 
living,  or  for  any  term  of  years,  either  absolute  or  detff- 
minable  on  his  own  life  or  on  the  life  or  lives  of  any  otha* 
person  or  persons  then  living,  of  which  term  not  less  than 
thirteen  years  shall  be  at  the  time  of  his  election  unexpired, 
of  or  to  personal  estate  or  efl^ects  of  any  nature  or  kiod 
whatsoever  within  the  said  United  Kingdom  of  Grett 
Britain  and  Ireland,  or  the  interest,  divi&nds,  or  annual 
proceeds  of  any  such  personal  estate  or  effects,  such  personal 
estate  or  effects,  interest,  dividends,  or  annual  proceeds, 
actually  producing  the  clear  yearly  income  of  not  less  than 
six  hundred  pounds  over  and  above  all  incumbrances  affect- 
ing the  same ;  or  unless  he  shall  possess  more  than  one  of 
the  several  kinds  of  qualification  hereinbefore  mentioned, 
the  several  qualifications  of  or  to  which  he  shall  be  so  sdsed, 
possessed,  or  entitled  being  jointly  of  sufficient  Talue  to 
qualify  a  person  as  a  member  to  serve  in  Parliament  for  any 
county  according  to  the  provisions  herein  contained,  al- 
thougn  each  of  such  qualifications  may,  according  to  the 
same  provisions,  be  separately  insnflicient  for  that  purpose ; 
nor  shall  any  person  be  capable  of  being  elected  a  member 
of  the  House  of  Commons  for  any  city,  borough,  or  cinque 

Sort  within  that  part  of  Great  Britain  called  England,  the 
ominion  of  Wales,  the  town  of  Berwick-upon-Tweed,  or 
Ireland,  unless  he  shall  be  seised  or  entitled,  tbr  his  own  use 
and  benefit,  of  and  to  an  estate,  legal  or  equitable,  in  lands, 
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tenementSi  or  hereditaments,  of  any  tenure  whatever,  sitnate^ 
Ijingj  or  being  within  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  in  the  rents  and  profits  thereof,  for  his  own 
life  or  for  the  life  or  lives  of  any  other  person  or  persons 
thea  living,  or  for  a  term  of  years,  either  absolute  or  deter- 
minable on  his  own  life  or  on  the  life  or  lives  of  any  other 
person  or  persons  then  living,  of  which  term  not  less  than 
thirteen  years  shall  be  at  the  time  of  his  election  unexpired, 
such  estate  being  of  the  clear  yearly  value  of  not  less  than 
three  hundred  pounds  over  and  above  all  incumbrances 
affecting  the  same  f  or  unless  he  shall  be  possessed  or  en- 
titled, for  his  own  use  and  benefit,  at  law  or  in  equity,  for 
his  own  life  or  for  the  life  or  lives  of  any  other  person  or 
persons  then  living,  or  for  any  term  of  years,  either  absolute 
or  determinable  on  his  own  life  or  for  the  life  or  lives  of  any 
other  person  or  persons  then  living,  of  which  term  not  less 
than  tnirteen  years  shall  be  at  the  time  of  his  election  un- 
expired, of  or  to  personal  estate  or  effects  of  any  nature  or 
kind  whatsoever,  situate  within  the  said  United  Kingdom, 
or  the  interest,  dividends*  or  annual  proceeds  of  any  such 
personal  estate  or  effects,  such  personal  estate  or  effects, 
interest,  dividends,  or  annual  proceeds,  actually  producine 
the  clear  yearly  income  of  not  less  than  three  hundred 
pounds  over  and  above  all  incumbrances  affecting  the  same ; 
or  unless  he  shall  possess  more  than  one  of  the  several  kinds 
of  qualification  hereinbefore  mentioned,  the  several  qaalifi- 
cationa  of  or  to  which  he  shall  be  so  seised,  possessed,  or 
entitled  being  jointly  of  sufficient  value  to  qualify  a  person 
as  a  member  to  serve  in  Parliament  for  any  borough,  ac- 
cording to  the  provisions  herein  contained,  although  each  of 
such  qualifications  may,  according  to  the  same  provisions,  be 
separately  insufficient  for  that  purpose ;  and  if  any  person 
who  shall  be  elected  or  returned  to  serve  in  any  Parliament 
lor  any  county,  riding,  part,  or  division  of  a  county,  city, 
borough,  or  cinque  port  as  aforesaid,  shall  not  at  the  time  of 
such  election  and  return  be  qualified  in  manner  above 
mentioned,  such  election  and  return  shall  be  void. 

III.  And  be  it  enacted,  that  every  candidate  at  any  elec-  Candidate!* 
tion  of  a  member  or  members  to  serve  in  Parliament  for  any  »*  oJ^ion* 
county,  riding,  part,  or  division  of  a  county,  city,  borough  or  foulJwing*  ^^ 
cinque  port  as  aforesaid,  shall,  upon  a  reasonable  request  declaration, 
made  to  him  at  the  time  of  such  election,  or  at  any  time  >''^ai'^- 
before  the  day  named  in  the  writ  of  summons  for  the  meet- 
ing of  Parliament,  1^  or  on  behalf  of  any  candidate  at  such 
election,  or  by  any  two  or  more  register^  electors  having  a 
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right  to  vote  at  such  election,  make  and  subscribe  a  dedan- 
tion  to  the  purport  or  effect  following,  sudi  request  to  be 
in  writing,  and  signed  by  the  candidate  or  the  said  two  or 
more  electors ;  that  is  to  say, 
Fnnn  of  I,  A.  B.,  do  solemnly  ana  sincerely  declare,  that  I  am  to 

uwiiiraUon.  ^^  ^iost  of  my  knowledge  and  belief  duly  qualified  to  be 
elected  as  a  member  of  the  House  of  Ckimmons,  acoording 
to  the  true  intent  and  meaning  of  the  act  passed  in  the 
second  year  of  the  reign  of  Queen  Victoria,  intituled  "  An 
Act  to  amend  the  Laws  relating  to  the  Qualificaticm  of 
Members  to  serve  in  Parliament,'*  and  that  my  qualificatioB 
to  be  so  elected  doth  arise  out  of  Ihere  let  the  parfy  sfafe  t*< 
nature  of  his  qualification^  as  the  case  may  he;  if  the  tam 
ariseth  out  of  lands,  tenements^  or  heredUaments,  lei  km  stiAz 
the  barony  or  baronies,  parish  or  parishes,  township  or  torn- 
ships,  precinct  or  precincts,  and  also  the  county  or  counties,  is 
which  such  lands,  tenements,  or  hereditaments,  are  sitaate,  end 
also  the  estate  in  the  said  lands,  tenements^  or  hereditatAentSj  or 
in  the  rents  or  profits  thereof,  of  or  to  which  he  is  seised  or 
entitled ;  or  if  the  same  ariseth  out'of  personal  estate  or  efftds 
let  him  state  of  what  nature  and  where  situate  such  penoml 
estate  or  effects  are,  and  what  interest  he  hath  in  such  persosd 
estate  or  effects,  emd  upon  what  securities  and  in  whose  mmu 
the  same  are  vested],  as  hereunder  set  forth. 

And  the  election  and  return  of  any  person  who,  upon  soch 
request  as  aforesaid,  shall  wilfully  refuse  or  neglect  to  make 
and  subscribe  the  said  declaration  within  twenty-four  hoar^ 
after  such  request  shall  have  been  so  made,  shail  be  void. 
Before  whom      IV.  And  be  it  enacted,  that  the  said  declaration  shall  be 
to  be^wSe.    ^^^^  before  the  returning  officer  at  any  election,  or  a  com- 
missioner for  that  purpose  lawfully  appointed,  or  any  justice 
of  the  peace  within  tne  United  Kingdom  of  Great  BHuin 
and  Ireland ;  and  the  said  returning  officer,  commissionef, 
Dcdaration    or  justice  of  the  pcacc  before  whom  the  sud  decUralioQ 
tobeccrii-     ghall  bc  made  is  hereby  required  to  certify  the  mskiiy 
penalty^*^^     thereof,  when  the  same  shall  have  been  made  in  England  or 
Wales,  unto  the  High  Court  of  Chancery,  or  to  the  Court  oi 
Queen's  Bench  in  England,  and  when  the  same  shall  fasTt; 
been  made  in  Ireland  unto  the  High  Court  of  Chancery  «■ 
to  the  Court  of  Queen*s  Bench  in  Ireland,  within  three 
months  after  the  making  of  the  same,  under  the  penalty  of 
forfeiting  the  sum  of  one  hundred  pounds ;   to  wit,  €0£ 
moiety  thereof  to  the  Queen,  and  the  other  moiety  thereof 
to  such  person  or  persons  as  will  sue^for  the  same,  to  be 
recovered,  with  fuU  costs  of  suit,  by*  action  of  debt  or 
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information,  in  anj  of  her  Majest/s  Courts  of  Record  at 
Westminster  or  Dublin  respectively. 

V.  And  be  it  enacted,  that  no  fee  or  reward  shall  be  Fees  for  ad- 
taken  for  administering  any  such  declaration,  or  making,  ™*J^J*"^ 
receiviniTt  or  filing  the  certificate  thereof,  except  one  shilling  dedaraUon. 
for    administering  the   declaration,  and  two  shillings   for 
making  the  certificate,  and  two  shillings  for  receiving  and 
filing  the  same,  to  be  paid  by  the  person  or  persons  requir- 
ing such  declaration  to  be  made,  under  the  penaltv  of 
twenty  pounds,  to  be  recovered  and  divided  as  aforesaid. 

VT.  And  be  it  enaated,  that  every  person  who  shall  in  Every  mem- 
future  be  elected  and  returned  a  member  of  the  House  of  {[f^j^J^^JJe^^**^ 
Commons  for  any  county,  riding,  part,  or  division  of  a  uue  of\be 
county,  or  for  any  city,  borough,  or  cinque  port  within  that  Houae  a 
part  of  Great  Britain  called  England,  the  dominion  of  Wales,  J^qtSufiL- 
the  town  of  Berwick-upon-Tweed,  or  Ireland,  shall,  before  tion,  and 
he  shall  sit  or  vote,  after  the  choice  of  a  Speaker,  in  the  ?*5J^* 
House  of  Commons,  deliver  in  to  the  clerk  of  the  said  dec^Mtton. 
House,  at  the  table  of  the  said  Hotise,  and  while  the  House 
of  Commons  is  there  sitting,  with  their  Speaker  in  the  chair, 
a  paper  signed  by  such  member,  containing  such  a  statement 
of  the  lands,  tenements,  or  hereditaments,  er  of  the  personal 
estate  or  efiects,  whereby  he  maketh  out  his  qualification, 
as,  in  pursuance  of  the  provisions  of  this  act,  he  might  at 
the  time  of  his  election,  or  at  such  other  time  as  is  herein- 
before permitted  for  that  purpose,  at  the  request  of  any 
candidate  at  such  election,  or  of  such  other  parties  as  are 
hereinbefore  permitted  to  make  such  request,  be  required 
to  make ;  and  shall  also  at  the  same  time  make  and  sub- 
scribe the  following  declaration : 

'  L,  A.  B.,  do  solemnly  and  sincerely  declare,  that  I  am  to  Funn  of 

*  the   best  of  my  knowledge  and  belief  duly  qualified  to  dodwation. 
^  be  elected  a  member  of  the  House  of  Commons  according 

*  to  the  true  intent  and  meaning  of  the  act  passed  in  the 

*  second  year  of  the  reign  of  Queen  Victoria,  mtituled  "  An 
^  Act  to  amend  the  Laws  relating  to  the  Qualification  of 
^  Members  to  serve  in  Parliament,"  and  that  my  qualification 
^  to  be  so  elected  is  as  set  forth  in  the  paper  signed  by  me,  and 

*  now  delivered  to  the  clerk  of  the  House  of  Commons.' 

And  the  said  House  of  Commons  is  hereby  empowered 
and  required  to  administer  the  said  declaration  and  sub- 
scription, according  to  the  direction  of  this  act,  as  occasion 
shall  be,  from  time  to  time,  to  every  person  duly  demanding 
the  same,  immediately  after  such  person  shall  have  taken  the 
oath  of  fidelity  or  other  oath  or  oaths  required  to  be  taken 
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at  the  table  of  the  said  House :  and  the  said  declarttioD  and 
subscription  hereinbefore  List  directed  to  be  made  shall  be 
entered  in  a  parchment  roll  to  be  provided  for  that  purpose 
hj  the  clerk  of  the  said  House ;   and  the  said  ytipa  so 
signed,  and  delivered  in  to  the  said  clerk,  shall  be  filed,  and 
kept  bj  him. 
K»]Re  deciA-       Vll.  And  be  it  enacted,  that  any  person  who  shall  make 
rd 'h  mu- °*    and  subscribe  an^  such  declaration  as  aforesaid,  or  who  shall 
'uni Jaimr.     BigQ  and  deliver  m  any  such  paper  as  aforesaid,  knowins  the 
same  to  be  untrue  m  anj  material  particular,  shaB  be 
deemed  guilty  of  a  misdemeanor. 
Kioctiun  vuui      VUI.  And  be  it  enacted,  that  if  any  person  who  riiall  in 
iita'w  votes  ^^^^^  ^®  elected  and  returned  a  member  of  the  House  of 
iK-foro  he  has  Commous  for  any  county,  riding,  part,  or  division  of  a 
it.inpUed       county,  or  for  any  city,  biorough,  or  cinque  port  within  that 
visions  oA7.e  P^^  o^  ^"^^^  Britam  called  England,  the   dominion  of 
iut.  Wales,  the  town  of  Berwick-upon-Tweed,  or  Ireland,  shall 

sit  or  vote  as  a  member  of  the  House  of  Commons  before 
he  has  delivered  in  such  paper,  and  made  and  subscribed 
such  declaration  as  aforesaid,  and  shall  not  be  qualified 
according  to  the  true  intent  and  meaning  of  this  act,  his 
election  shall  be  void,  and  a  new  writ  shall  be  issued  to  decs 
another  member  in  his  room. 
Not  to  ex-         IX.  Provided  always,  and  be  it  enacted,  that  nothing  b 
niSibJra  for  **^^*  **^^  contamed  fihaU  extend  to  either  of  the  Universities 
the  Univer-    in  that  part  of  Great  Britain  called  England,  or  to  the 
»ities ;  University  of  Trinity  College,  Dublin,  in  L^and,  or  to  anj 

member  or  members  elected  and  returned  to  serve  in  Parlia- 
ment by  any  of  the  said  Universities,  but  that  they  and  each 
of  them  may  elect  and  return  members  to  represent  them 
in  Parliament,  and  that  the  members  so  elected  and  returned 
may  sit  and  vote  in  the  House  of  Commons,  notwithstanding 
such  members  or  any  of  them  may  not,  at  the  time  of  their 
election  and  return,  or  afterwards,  possess  any  such  qualifi- 
cation as  is  herein  required,  or  deliver  in  such  paper,  is 
make  or  subscribe  sucn  declaration  as  is  herein  required 
anything  herein  contained  to  the  contrary  notwithstanding: 
"lihlt  iH!ni«  pi*o^id63  aIso,  that  nothing  in  this  act  contained  shall  ex- 
of  peiTs.  tend  to  make  the  eldest  son  or  heir  apparent  of  any  peer  or 
lord  of  Parliament,  or  of  any  person  qualified  by  this  act  to 
serve  as  knight  of  the  shire,  incapable  of  being  elected  and 
returned,  or  of  sitting  and  voting  as  a  member  of  the  House 
of  Commons  in  any  Parliament. 
Ad  iiiny  Im:  X.  And  be  it  enacted,  that  this  act  may  be  amended  or 
repealed  by  any  act  to  be  passed  in  the  present  session  of 
Parliament. 
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4  &  5  Vict.  c.  57. 

An  Act  for  the  Prevention  of  Bribery  at  Elections. 

[22nd  June,  1841.] 

Whereas  the  laws  in  beins  are  not  sufficient  to  hinder  cor- 
rupt and  illegal  practices  in  the  election  of  members  to  serve 
in  Parliament ;  be  it  enacted  bj  the  Queen*s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  that 
whenever  any  charge  of  bribery  shall  be  brought  before  any  Evidence  of 
select  committee  of  the  House  of  Commons  appointed  to  bribeo'  to  bo 
try  and  determine  the  merits  of  any  return  or  election  of  a  ^Jo}^  n'Jatter 
member  or  members  to  serve  in  Parliament,  the  committee  without  first 
shall  receive  evidence  upon  the  whole  matter  whereon  it  is  pro>iiiK 
alleged  that  bribery  has  been  committed ;  neither  shall  it  be  **^°^> 
necessary  to  prove  agency,  in  the  first  instance,  before  giving 
evidence  of  those  facts  whereby  the  charge  of  bribery  is  to 
be  sustained;  and  the  committee  in  their  report  to  the 
House  of  Commons  shall  separately  and  distinctly  report 
upon  the  fact  or  facts  of  bribery  which  shall  have  been 

Cved  before  them,  and  also  whether  or  not  it  shall  have 
n  proved  that  such  bribery  was  committed  with  the 
knowledge  and  consent  of  any  sitting  member  or  candidate 
at  the  election. 


5  &  6  Vict.  c.  102. 

Ah  Act  for  the  better  Discovery  and  Prevention  of  Bribery 
and  Treating  at  the  JElection  of  Members  of  Parliament. 

[10th  August,  1842.] 

Whereas  it  has  become  notorious  that  extensive  bribery 
prevails  in  many  places  in  the  election  of  members  to  serve 
m  Parliament,  and  that  the  laws  now  in  force  are  insufficient 
for  the  discovery  thereof;  and  it  ia  expedient  that  further 
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power?  be  giren  for  that  purpose,  and  for  collecting  evidence 
on  which  to  tbund  further  proceedings  in  regard  to  places 
in  which  briberj  shall  be  found  to  hare  been  generallj  or 
cxtensiTelT  practised ;  be  it  enacted  by  the  Queen's  most 
excellent  'Majestj,  br  and  with  the  adrice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  thia  present 
Parliament  assembled,  and  bj  the  anthoritj  of  the  same, 
F><^vo        that  if  after  a  committee  shall  have  been  nommated  for  the 
o  ^  _  ::^    trial  of  an  election  petition,  in  which  bribery  shall  be  charged 
T' ji>  AiL    ^  ***^*  **^°  committed,  the  petition  shall  be  withdrawn,  or 
ti-i  .^^'  ■^'  the  charges  of  bribery  therein  contained,  or  any  other  charge 
^\,V^;*^  **"  of  bribery  which  shall  have  been  made  or  stated  before  such 
^.1-^  -^     conmiittee,  whether  in  support  of  any  petition  complaining 
tr.>r> .  and  q{  jJ^^  retum^'or  by  way  of  recrimination,  or  in  answer  to 
'^  ^^""^       any  petition,  shall  be  withdrawn,  abandoned,  or  not  how 
fide  prosecuted  before  the  said  committee,  it  shall  and  mav 
be  lawful  for  such  committee  in  its  discretion  to  examioe 
into  and  ascertain  the  circumstances  under  which  surh 
withdrawal  abandonment,  or  forbearance  to  prosecute  such 
charges  as  aforesaid  shall  have  taken  place,  and  whether  the 
same  has  be^i  the  matter  of  compromise,  arrangement,  or 
understanding,  covert  or  otherwise,  in  order  to  avoid  the 
discoverr  of  bribery  at  the  said  election ;  and  the  said  com- 
mittee shall  be  authorized,  if  it  shall  think  fit,  to  sUte  id 
their  report  upon  the  election  petition  any  special  matt<7 
relating  to  the  cause  and  reason  of  the  abandonment  or 
forbearance  to  prosecute  the  said  charges ;   and  for  more 
effectual  discovery  of  the  truth  of  the  matters  so  to  be 
inquired  into  full  power  and  authority  is  hereby  given  to 
such  committee  to  examine  (as  witnesses  subject  to  the 
ordinary  rules  of  evidence)  the  sitting  member  or  member^ 
or  candidate  or  can<lidates  at  the  said  election,  and  their 
several  and  respective  agents,  and  all  other  persons  whom- 
soever, touching  and  concerning  such  withdrawal,  abandoD' 
ment,  or  forbemnce  to  prosecute  such  charges. 
If  aci>mTmi-      11.  And  be  it  enacted,  that  if  any  committee  nomiost^ 
i»*rvvvni-     to  xrj  an  election  petition  shall  recommend  that  further 
rn^uiy^uur  inqiirv  and  investigation  should  be  made  regarding  bribery 
six  avi^r  to     at  sucfi  clcction,  in  that  case  the  speaker  shall  nomioste  iQ 
V^utw*    *g«"t  ^o  prosecute  the  mvestigation  into  the  matter  of  the 
«».Tt<^i-  *     said  bribery ;  and  the  said  committee  shall,  within  fourteen 
mitt.>^  to  i^  ^jays  from  the  time  of  their  having  made  their  report  on  the 
■***"'  '^       election  petition,  reassemble,  and  shall  inquire  and  ascertoia 
whether  bribery  was  or  was  not  practised  at  the  said  ela- 
tion, and  to  what  extent,  and  shall  specially  report  to  the 
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Hoiue  all  such  matters  relating  to  the  said  bribery,  and  the 
parties  implicated  or  concerned  therein,  as  to  the  said 
committee  shall  seem  expedient. 

III.  And  be  it  enacted,  that  the  said  committee,  when  so  ^  committee 
reassembled,  shall  possess,  and  are  hereby  authorized  to  JJeU  tTpS- 
exerciae,  according  to  their  discretion,  all  and  every  the  mm  au  the 
powers  and  authorities  relating  to  the  examination  of  mem-  JJJ2!m  com- 
bers of  Parliament,  candidates,  a^nts,  and  all  other  persons  mittees. 
whomsoever,  and  to  the  production  of  papers  and  writings 
reUtinz  to  the  matter  under  inquiry,  as  were  possessed  or 
might  nave  been  exercised  by  the  said  committee  upon  the 
trial  of  the  said  election  petition. 

17.  And  be  it  enacted,  that  every  petition  to  the  House  a  petition  ai- 
of  Commons,  complaining  that  general  or  extensive  bribery  j!5h^i^°* 
has  prevailed  at  tne  then  last  or  any  previous  election  of  a  if  present^ 
member  or  members  to  serve  in  Parliament  for  any  county,  within  the 
borough,  or  place,  which  shall  be  subscribed  by  some  person  {^JJ,^'" 
ckimin^  therein  to  have  had  a  right  to  vote  at  the  election  shall  be  re- 
to  which  the  same  shall  relate,  or  to  have  had  a  right  to  be  '*"*1^  ***" 
returned  or  elected  thereat,  or  alleging  himself  to  have  been  ^^.  ^ 
a  candidate  at  the  election,  and  which  shall  be  presented  proceeded 
after  the  time  limited  by  the  House  for  presenting  election  r^tiuSni!'''**^ 
petitions,  and  within  three  calendar  months  next  after  some 
one  or  more  of  the  acts  of  bribery  charged  therein  shall 
have  been  committed,  if  the  House  be  then  sitting,  or  if  such 
period  shall  expire  during  an  adjournment  of  the  House  for 
the  Easter  or  Christmas  holidays,  or  during  a  proroofation 
of  Parliament,  then  within  two  days  after  the  end  ot  such 
adjournment,  or  within  thirty  days  after  the  beginning  of 
the  next  session,  shall  be  inquired  into  by  a  committee  to 
be  appointed  in  all  respects  as  a  committee  for  trymg  an 
election  petition ;  and  for  this  purpose  such  petition  shall 
be  referred  to  the  general  committee  of  elections,  who,  in 
case  the  examiner  of  recognizances  shall  report  that  the 
recognizances  in  respect  of  such  petition   are   sufficient, 
pursuant  to  the  provisions  hereinafter  contained,  shall  ^ive 
the  same  notices  and  proceed  in  the  same  manner  in  appoint- 
ing such  committee  as  in  appointing  an  election  committee 
under  an  act  passed  in  the  fiflh  year  of  the  reign  of  her 
present  Majesty,  intituled  "  An  Act  to  amend  the  law  for  ^  j^  g  yj^^ 
the  trial  of  Controverted  Elections ;"  and  all  the  powers,  c.  M. 
clauses,  and  provisions  in  that  or  any  other  act  for  the  time 
being  in  force  for  regulating  the  trial   of  controverted 
elections  shall  be  taken  to  apply  to  the  said  committee  and 
its  proceedings,  and  to  all  petitioners,  parties,  witnesses, 
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and  others  respectively ;  and  the  said  committee  shall 
inquire  and  ascertain  whether  bribery  was  or  was  ihh 
practised  at  the  said  election,  and  shall  specially  report  to 
the  House  all  such  matters  relating  to  the  said  bribery,  and 
the  parties  implicated  or  concerned  therein,  as  to  the  said 
Costs.  committee  shall  seem  expedient :  provided  always,  that  if 

the  committee  shall  report  that  there  was  reasonable  and 
probable  ground  for  the  allegations  of  the  petition,  the  said 
committee  shall  have  power  to  order  that  the  costs  of  the 
petitioners  shall  be  borne  as  in  the  case  of  a  committee  on 
any  public  matter  ordered  by  the  House  of  Commons. 
Committee         V.  Provided  always,  and  be  it  enacted,   that  the  said 
oni^^^o      committee  shall  (before  any  other  matter  of  the  said  peti- 
bribery  com-  tion)  inquire  whether  any  of  the  said  acts  of  bribery  charged 
r*ti  ree^*'**"  *^®^*°  ^*^  ^^^^'^  committed  within  three  months  next  before 
mouths  be-     the  time  of  presenting  the  said  petition,  and  unless  it  shall 
fore  present-  be  proved  to  the  satisfaction  of  the  said  committee  that  oo6 
ing  iKtition-   ^^  more  of  the  acts  of  bribery  charged  in  the  said  petition 
had  been  committed  within  the  said  period  of  tiiree  months^ 
the  said  committee  shall  not  further  proceed  with  the  matter 
of  the  said  petition. 
Proceedings       VI.  Provided  always,  and  be  it  enacted,  that  if  any  elec- 
*"  ^'^  "»      tion  petition  containing  a  charge  of  bribery  shall  be  with- 
tirm"s"JiUi-  drawn  before  a  committee  shall  be  appointed  for  the  purpose 
drawn  before  of  trying  such  petition,  any  petition  complaining  that  general 
fs^IiSntS  ^^  extensive  bribery  has  prevailed  at  such  election,  and 
for  tiyini?      which  shdll  be  subscribed  as  above  provided,  which  shall  be 
the  same.      presented  to  the  House  at  any  time  within  twenty-one  d^p 
of  the  withdrawal  of  such  election  petition  being  notified  U* 
the  House,  or  if  such  period  shall  expire  during  an  adjourn- 
ment of  the  House  for  the  Easter  or  Christmas  holidays,  or 
during  a  prorogation  of  Parliament,  then  within  two  days 
after  the  end  of  such  adjournment,  or  within  fourteen  dars 
after  the  beginning  of  the  next  session,  such  petition  shallt 
notwithstanding  that    three  calendar    months    may  bare 
elapsed  since  any  of  the  acts  of  bribery  charged  therein 
shall  have  been  committed,  be  dealt  with  in  like  manner  in 
all  respects  as  above  provided  in  the  case  of  a  petition  pre- 
sented within  three  calendar  months  next  after  some  one  or 
more  of  the  acts  of  bribery  charged  therein  shall  have  been 
committed. 
retitioncrsto      VII.  Provided  always,  and  be  it  enacted,  that  no  soch 
enter  Into  re-  petition  as  aforesaid  shall  be  referred  as  hereinbefore  pro- 
cotpiuance.    ^j^j^^^  unless  some  time  before  three  of  the  clock  in  the 
afternoon  of  the  seventh  day  afler  the  day  on  which  sucb 
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petition  shall  hare  been  presented,  a  recognizance  or  recog-  | 

Dizances  shall  be  entered  into  by  two  persons,  each  in  the  .  I 

sum  of  two  hundred  and  fifty  pounds,  or  by  one  person  in 

the  stun  of  five  hundred  pounds,  conditioned  to  be  forfeited  ' 

unless  such  persons  shall  establish  and  prove  to  the  satis-  I 

faction  of  tne  committee  to  which  the  petition  shall  be  I 

referred  that  there  was  reasonable  and  probable  ground  for  I 

the  allegations  contained  in  such  petition.  i 

YIU.  And  be  it  enacted,  that  the  chairman  of  any  such  Reoogni-  I 

rommittee,  with  the  authority  and  sanction  of  such  com-  zacces  for  | 

mittee,  shall  certify  under  his  hand  whether  such  recogni-  ,J^i^bie. 
zance  has  been  forfeited;  and  in  case  the  said  chairman 
<ball  certify  that  such  recognizance  has  been  forfeited,  the 
>um  or  sums  mentioned  in  such  recognizance  shall  be  abso* 
lutely  forfeited,  and  shall  be  recoverable  from  the  party  or 
parties  who  shall  have  entered  into  such  recognizance  by 
information  by  the  attorney  general ;  and  upon  such  infor- 
mation being  filed,  and  upon  production  of  the  said  recog- 
nizance and  certificate,  with  an  affidavit  of  the  signature 
thereto,  final  jud^ent  may  be  signed  upon  such  informa- 
tion, and  execution  may  be  forthwith  issued  to  levy  the 
same:  provided  always,  that  if  the  handwriting  of  th(>. 
chairman  of  the  committee,  by  whom  the  certificate  shall 
bare  been  signed,  be  duly  verified,  the  validity  of  such 
c«:rtificate  shall  not  be  called  in  (juestion  in  any  court  upon 
the  allegation  of  any  matter  previous  to  the  date  thereof. 

IX.  And  be  it  enacted,  that  the  said  recognizances  shall  Rcoogni- 

be  entered  into  in  the  same  manner,  and  before  the  same  ?*^  ****^ 
parties,  and  with  the  like  affidavit  of  sufficiency,  as  the  into.  ^' 
i^cognizaqfies  of  sureties  in  the  case  of  election  petitions. 

X.  And  DC  it  enacted,  that  upon  any  such  recognizances  Recogni- 
heing  entered  into  before  the  examiner  of  recognizances,  or  «M»cea,  when 
received  by  him,  with  the  affidavit  thereunto  annexed,  he  to^reportl 
^all  forthwith  report  the  same  to  the  Speaker ;  and  upon  ed  to  the 
rtceipt  of  anv  such  report  the  Speaker  snail  communicate  pjJSk^oJ"** 
the  same  to  the  House,  and  shall  also  cause  notice  thereof  therm  "to  ^^ 
to  be  immediately  sent  bv  the  post  to  the  returning  officer  ^  ^ven. 
for  the  place  for  which  the  election  to  which  such  petition 
kball  relate  was  held ;  and  such  returning  officer  shall  cause 
t  true  copy  of  such  notice  to  be  affixed  on  or  near  the  door 
of  the  town  hall  or  of  the  parish  church  of  or  nearest  to  the 

Slace  for  which  such  election  was  held :  and  such  notice 
lallalso  be  inserted,  by  order  of  the  Speaker,  in  one  of  the 
l^xt  two  London  Oazettes, 
'    XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any 
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person  who  shall  have  been  a  candidate  at  the  decikn  to 
which  such  petition  shall  relate,  and  for  any  person  com- 
plained of  in  such  petition,  and  for  anj  person  having  fyr 
the  time  being  a  risht  to  yote  for  a  member  to  serve  if- 
Parliament  for  the  place  to  which  sudi  petition  shall  relsie, 
or  having  in  fact  voted  at  the  election  to  which  snch  petitiffi 
shall  relate,  to  object  to  the  parties  or  either  of  them  wki 
shall  have  enterecl  into  any  such  recognizance,  on  the  iUBt 
grounds  as  those  on  which  sureties  enterinff  into  reoogK* 
zances  in  the  case  of  elecUon  petitions  may  be  objected  tc; 
provided,  that  the  ground  of  objection  shall  be  stated  ii< 
writing  under  the  hand  of  the  objecting  partj,  or  his  ^>r 
their  agent,  and  shall  be  delivered  to  the  examiner  c: 
re<rognizances  within  ten  dajs  afler  the  day  of  the  dste  o^ 
thu  Gazette  in  which  such  notice  as  aforesaid  shall  U 
inserted,  if  the  party  objected  to  reside  in  England,  ••: 
within  fourteen  days  after  such  date  if  the  party  objecit^i 
to  reside  in  Scotland  or  Ireland. 

XII.  And  be  it  enacted,  that  for  the  purpose  of  asct?* 
taining  and  reporting  upon  the  sufficiency  of  the  parti<f> 
who  &hall  have  entered  into  any  such  recognizance,  sud: 
recognizance  shall  be  dealt  with  in  all  respects  as  re«ng- 
nizances  entered  into  by  sureties  in  the  case  of  electa  & 
petitions ;  and  all  the  provisions  of  the  said  act  of  the  fi(il> 
year  of  her  present  Majesty,  or  of  any  other  act  for  the  time 
being  in  force  for  regulating  the  trial  of  controverted  elc  - 
tions,  which  relate  to  the  mode  of  taking  objectioDS  !  * 
sureties  and  to  the  proceedings  consequential  th^eoo,  fth;i>i 
be  applicable  and  in  force  with  regard  to  the  reoognizaiK*-' 
required  to  be  entertid  into  under  the  Drovisionaof  this  tf:i 

XIII.  Provided  always,  and  it  is  nerebj  Aacied  iii 
declared,  that  no  committee  who  shall  reassemble  undt>f 
the  provisions  hereinbefore  contained,  nor  any  commlttt^r 
appomted  to  investigate  the  matter  of  anj  petition  i^bi*  -i 
may  be  presented  after  the  time  limited  for  presenting  ekv* 
tion  petitions,  as  herein  also  provided,  shall  posse:»$  »nj 
power  or  authority  to  determine  or  in  anj  way  affect  tt- 
seat  or  return  of  any  member  or  members  of  the  Houa  - 
Commons,  or  the  issuing  or  restraining  the  issue  of  t'^ 
writ  for  the  election  of  a  member  or  memben  of  ParliaaH'i>' 

XI v.  And  be  it  enacted,  that  upon  the  profiecatica  •• 
any  inquiry  under  the  authority  of  this  act  by  an  t^t^i; 
appointed  by  the  Speaker  as  herein  is  provided,  every  »u<  i. 
agent  is  hereby  authorized  from  time  to  time  to  cert:t« 
under  his  hand  to  the  commissioners  of  her  Maj<^*;  * 
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Treasury  what  sum  and  sums  of  money  is  or  are  required  to 
meet  the  necessary  expences  for  effectually  prosecuting  any 
<uch  inquiry,  including  the  sums  proper  and  necessary  to  be 
paid  to  and  for  the  witnesses  who  may  be  required  to  attend 
tiie  inquiry  to  which  such  certificate  may  relate ;  and  the 
^M  commissioners  of  her  Majesty's  Treasury  shall  be 
authorized  to  advance  to  the  said  a^^ent  from  time  to  time 
^uch  sums  as  shall  be  needed  for  the  purposes  aforesaid, 
wliich  sums,  or  so  much  thereof  as  shall  be  levied  under  any 
'>nier  for  the  payment  of  costs  as  hereinafter  provided,  shall 
f'j*  reimbursed  to  the  said  commissioners  of  her  Majesty's 
Tivasury. 

XV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  Conimittoe 
1  >r  any  committee  reassembled  as  aforesaid  and  for  every  ^il*j,\i'c<)-»u 
committee  appointed  under  the  authority  of  this  act,  in  their  are  to  be 
'l»v:retion,  to  report,  order,  and  direct  that  the  costs,  charges,  P*'*^- 
»ii'l  expences  incurred  and  occasioned  in  and  about  the 
'ii'{uiries  respectively  prosecuted  before  any  such  committee, 
'•r  any  part  or  proportion  thereof,  shall  be  paid  by  any  party, 
r-^^Tson  or  persons,  who  may  have  been  proved  betbre  the 
MJ'l  committee,  being  first  duly  heard,  to  have  been  guilty 
"t  brilKjry,  or  of  having  received  bribes,  or  to  have  occa- 
Moned  costs,  charges,  and  expences  to  have  been  incurred 
^)y  having  brought  forward  frivolous  and  vexatious  charges 
f>f  bribery  against  any  other  person  or  persons ;  and  the 
^}<eaker  shalideliver  to  the  agent  of  the  House  of  Commons, 
'r  of  the  party  or  parties,  a  certificate,  signed  by  himself, 
•xpressing  the  amount  of  the  costs  and  expences  to  be  paid 
■>y  each  of  the  said  parties,  with  the  name  or  description  of 
(ill'  party  liable  to  pay  the  same ;  and  such  certificate  shall 
k*  conclusive  evidence  of  the  amount  of  and  all  other 
nutters  to  establish  the  demand,  and  the  liability  of  the 
•^veral  parties  to  pay  the  same.  ' 

XVL  And  be  it  enacted,  that  all   costs,  charges,  and  co«t8  how 
♦•xpences  mentioned  or  referred  to  in  the  report  of  any  {^^^V**^' 
'ommittee  made  under  the  authority  of  this  act  shall  be     " 
•i^certained  and  allowed  by  the  same  person,  and  in  the 
"^ame  manner,  aa  the  costs,  charges,  and  expences  of  peti- 
tions reported  to  be  frivolous  and  vexatious  are  now  by  law 
i^equired  to  be  ascertained  and  allowed ;  and  all  the  several 
provisions  relating  to  costs  upon  frivolous  and  vexatious 
petitions,  and  to  the  Speaker  s  certificate  of  the  amount,  and 
^0  the  recovery  thereof,  shall  extend  to  and  apply,  so  far  as 
inuy  be,  to  costs,  charges,  and  expences  payable  under  the 
authority  of  this  act,  as  fully  and  effectually  as  if  the  same 
j>2 
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Objections     person  who  shall  have  been  a  candidate  at  the  dectkm  to 
to  rocogni-    which  such  petition  shall  relate,  and  for  any  person  com- 
^hr^*and     plained  of  in  such  petition,  and  for  anj  person  having  for 
^rithinivhmt  the  time  being  a  rit^ht  to  vote  for  a  member  to  serve  in 
taken  ^  ^     Parliament  for  the  place  to  which  such  petition  shall  reUie* 
or  having  in  fact  voted  at  the  election  to  which  sach  petition 
shall  relate,  to  object  to  the  parties  or  either  of  them  wIk' 
shall  have  entered  into  any  such  recognizance,  on  the  same 
grounds  as  those  on  which  sureties  entering  into  recogni- 
zances in  the  ca^e  of  election  petitions  may  be  objected  to; 
provided,  that  the  ground  of  objection  snail  be  stated  in 
writing  under  the  hand  of  the  objecting  partj,  or  his  or 
their  agent,  and  shall  be  delivered  to  tne  ezamioer  <2i 
re<!Ognizances  within  ten  dajs  after  the  day  of  the  date  of 
the   Gazette  in   which  such   notice  as   aforesaid  shall  U 
inserted,  if  the  party  objected  to  reside  in  England,  or 
within  fourteen  days  after  such  date  if  the  party  objecte<l 
to  reside  in  ScK)tland  or  Ireland. 
i»ro<ee(Unin»       XI I.  And  be  it  enacted,  that  for  the  purpose  of  ascer- 
ine  obk""'"  taining  and  reporting  upon  the  sufficiency  of  the  partita 
tk>n»  to  re.    who  bliall  have  entered  into  any  such  recognizance,  sucii 
cojfnizaiieoB.  recognizance  shall  be  dealt  with  in  all  respects  as  recog- 
nizances entere<l  into  by  sureties  in  the  case  of  electk-n 
petitions ;  and  all  the  provisions  of  the  said  act  of  the  filU 
year  of  her  present  Majesty,  or  of  any  other  act  for  the  time 
being  in  force  for  regulating  the  trial  of  controverted  cle*  * 
'     tions,  which  relate  to  the  mode  of  taking  objectioDs  t> 
sureties  and  to  the  proceedings  consequential  thereon,  ihal) 
be  applicable  and  in  force  with  regard  to  the  recognizance? 
required  to  be  entered  into  under  the  provisiona  of  thi»  act- 
Cuinnittte<A       aIII.  Provided  always,  and  it  is  hereby  raacted  ai<'i 
»rt  no/to*     declared,  that  no  committee  who  shall  reassemble  und^r 
have  power    the  provisions  hereinbefore  contained,  nor  any  commit te*- 
to ■^**y*^®   appomted  to  investigate  the  matter  of  any  petition  whi^b 
liament. "    ^^7  ^  presented  after  the  time  limited  for  presenting  elts- 
tioii  petitions,   as  herein  also  provided,  shall  possess  :kny 
power  or  authority  to  determine  or  in  any  way  affect  ti« 
seat  or  return  of  any  member  or  members  of  tne  Uook*  i ' 
Commons,  or  the  issuing  or  restraining  the  issue  of  ir.,^ 
writ  for  the  election  of  a  member  or  members  of  Parliamei/ 
For  defray-       XIV.  And  be  it  enacted,  that  upon  the  prosecution  • : 
penc«  oV^"    any  inquiry  under  the  authority  of  this  act  by  an  ag«i.* 
prosiciiUon.   appointed  by  the  Speaker  as  herein  is  provided,  every  tui  t. 
agent  is  hereby  authorized  from  time  to  time  to  certit« 
under  his  band  to  the  commissioners  of  her  Maje»T}  ^ 
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Treasury  what  sum  and  sums  of  money  is  or  are  required  to 
meet  the  necessary  expences  for  effectually  prosecuting  any 
such  inquiry,  including  the  sums  proper  and  necessary  to  be 
paid  to  and  for  the  witnesses  who  may  be  required  to  attend 
ilie  inquiry  to  which  such  certificate  may  relate ;  and  the 
said  commissioners  of  her  Majesty's  Treasury  shall  be 
authorized  to  advance  to  the  said  agent  from  time  to  time 
such  sums  as  shall  be  needed  for  the  purposes  aforesaid, 
which  sums,  or  so  much  thereof  as  shall  be  levied  under  any 
order  for  the  payment  of  costs  as  hereinafter  provided,  shall 
1)0  reimbursed  to  the  said  commissioners  of  her  Majesty's 
Treasury. 

XV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  Comraittee 
tor  any  committee  reassembled  as  aforesaid  and  for  every  ^h*om  cost* 
committee  appointed  under  the  authority  of  this  act,  in  their  are  to  be 
'li^cretion,  to  report,  order,  and  direct  that  the  costs,  charges,  i****^- 

aud  expences  incurred  and  occasioned  in  and  about  the 
inquiries  respectively  prosecuted  before  any  such  committee, 
'>r  any  part  or  proportion  thereof,  shall  be  paid  by  any  party, 
person  or  persons,  who  may  have  been  proved  before  the 
^'ii'l  committee,  being  first  duly  heard,  to  have  been  guilty 
"t"  bribery,  or  of  having  received  bribes,  or  to  have  occa- 
sioned costs,  charges,  and  expences  to  have  been  incurred 
by  having  brought  forward  frivolous  and  vexatious  charges 
of  bribery  apainst  any  other  person  or  persons ;  and  the 
Speaker  shalldeliver  to  the  agent  of  the  House  of  Commons, 
or  of  the  party  or  parties,  a  certificate,  signed  by  himself, 
'expressing  the  amount  of  the  coats  and  expences  to  be  paid 
by  each  of  the  said  parties,  with  the  name  or  description  of 
the  party  liable  to  pay  the  same  ;  and  such  certificate  shall 
l)e  conclusive  evidence  of  the  amount  of  and  all  other 
matters  to  establish  the  demand,  and  the  liability  of  the 
several  parties  to  pay  the  same.  * 

XVI.  And  be  it  enacted,  that  all  costs,  charges,  and  Cosu  how 
expences  mentioned  or  referred  to  in  the  report  of  any  to  be  aaccr- 
committee  made  under  the  authority  of  this  act  shall  be  ^" 
ascertained  and  allowed  by  the  same  person,  and  in  the 

same  manner,  as  the  costs,  charges,  and  expences  of  peti- 
tions reported  to  be  frivolous  and  vexatious  are  now  by  law 
required  to  be  ascertained  and  allowed ;  and  all  the  several 
provisions  relating  to  costs  upon  frivolous  and  vexatious 
petitions,  and  to  the  Speaker's  certificate  of  the  amount,  and 
to  the  recovery  thereof,  shall  extend  to  and  apply,  so  far  as 
may  be,  to  costs,  charges,  and  expences  payable  under  the 
authority  of  thb  a<;t,  as  fully  and  effectually  aa  if  the  same 
p2 
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person  who  sball  have  been  a  candidate  at  Uie  election  to 
which  such  petition  shall  relate,  and  for  any  person  com- 
plained of  in  such  petition,  and  for  anj  person  having  for 
the  time  being  a  risht  to  vote  for  a  member  to  serv^:  in 
Parliament  for  the  place  to  which  such  petition  shall  relite, 
or  having  in  fact  voted  at  the  election  to  which  such  petiuon 
shall  relate,  to  object  to  the  parties  or  either  of  them  whu 
shall  have  entered  into  any  such  recognizance,  on  the  sane 
grounds  as  those  on  which  sureties  entering  into  recogni- 
zances in  the  case  of  election  petitions  may  be  objected  to; 
provided,  that  the  ground  of  objection  shall  be  stated  in 
writing  under  the  band  of  the  objecting  party,  or  hb  or 
their  agent,  and  shall  be  delivered  to  tne  examiDer  ot 
re<:ognizances  within  ten  days  aAer  the  day  of  the  date  of 
the  Gazette  in  which  such  notice  as  aforesaid  shall  W 
inserted,  if  the  party  objected  to  reside  in  England,  or 
within  fourteen  days  afler  such  date  if  the  party  objected 
to  reside  in  Scotland  or  Ireland. 

XIL  And  be  it  enacted,  that  for  the  purpose  of  ascer- 
taining and  reporting  upon  the  sufficiency  of  the  part)c> 
who  shall  have  entered  into  any  such  recognizance,  5ucli 
recognizance  shall  be  dealt  with  in  all  respects  as  reeog- 
nizances  entered  into  by  sureties  in  the  case  of  etecti^n 
petitions ;  and  all  the  provisions  of  the  said  act  of  the  fiftli 
year  of  her  present  Majesty,  or  of  any  other  act  for  the  timt' 
being  in  force  for  regulating  the  trial  of  controverted  eie«-' 
tions,  which  relate  to  the  mode  of  taking  objectioos  ti- 
sureties  and  to  the  proceedings  consequential  thereon,  ib&li 
be  applicable  and  in  force  with  regard  to  the  recognizaocrv 
required  to  be  entered  into  under  the  provisionaof  thii  act. 

XIII.  Provided  always,  and  it  is  nereby  raacted  anii 
declared,  that  no  committee  who  shall  reassemble  under 
the  provisions  hereinbefore  contained,  nor  any  commltt<^ 
appomted  to  investigate  the  matter  of  any  petition  wbi<  b 
may  be  presented  after  the  time  limited  for  presenting  eitt- 
tion  petitions,  as  herein  also  provided,  shall  posse&s  »n> 
power  or  authority  to  determine  or  in  any  way  affect  tin 
seat  or  return  of  any  member  or  members  of  toe  House  ••< 
Commons,  or  the  issuing  or  restraining  the  issue  of  trv 
writ  for  the  election  of  a  member  or  members  of  Parliamer.^ 

XIV.  And  be  it  enacted,  that  upon  the  prosecutioB  >•< 
any  inquiry  under  the  authority  of  this  act  by  an  a^^'^ 
appointed  by  the  Speaker  as  herein  is  provided,  every  »"'*1» 
agent  is  hereby  authorized  from  time  to  time  to  certit.« 
under  his  hand  to  the  commissioners  of  her  Maje:^t;  ? 
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Treasury  what  sum  and  sums  of  money  is  or  are  required  to 
meet  the  necessary  expences  for  effectually  prosecuting  any 
such  inquiry,  including  the  sums  proper  and  necessary  to  be 
paid  to  and  for  the  witnesses  who  may  be  required  to  attend 
the  inquiry  to  which  such  certificate  may  relate ;  and  the 
said  commissioners  of  her  Majesty's  Treasury  shall  be 
authorized  to  advance  to  the  said  agent  from  time  to  time 
such  sums  as  shall  be  needed  for  the  purposes  aforesaid, 
which  sums,  or  so  much  thereof  as  shall  be  levied  under  any 
order  for  the  payment  of  costs  as  hereinafter  provided,  shall 
be  reimbursed  to  the  said  commissioners  of  her  Majesty's 
Treasury. 

XV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  Committee 
for  any  committee  reassembled  as  atbresaid  and  for  every  ^iJJjm'^ccwiU 
committee  appointed  under  the  authority  of  this  act,  in  their  are  to  be 
'li.scretion,  to  report,  order,  and  direct  thut  the  costs,  charges,  i'*'^- 

•md  expences  incurred  and  occasioned  in  and  about  the 
inquiries  respectively  prosecuted  before  any  such  committee, 
fir  any  part  or  proportion  thereof,  shall  be  paid  by  any  party, 
[H'rson  or  persons,  who  may  have  been  proved  before  tne 
^.lid  committee,  being  first  duly  heard,  to  have  been  guilty 
'•r  bribery,  or  of  having  received  bribes,  or  to  have  occa- 
'>if»ned  costs,  charges,  and  expences  to  have  been  incurred 
by  having  brought  forward  frivolous  and  vexatious  charges 
of  bribery  against  any  other  person  or  persons ;  and  the 
Speaker  shall  deliver  to  the  agent  of  the  House  of  Commons, 
or  of  the  party  or  parties,  a  certificate,  signed  by  himself, 
expressing  the  amount  of  the  costif;  and  expences  to  be  paid 
by  each  of  the  said  parties,  with  the  name  or  description  of 
the  party  liable  to  pay  the  same ;  and  such  certificate  shall 
be  conclusive  evidence  of  the  amount  of  and  all  other 
matters  to  establish  the  demand,  and  the  liability  of  the 
several  parties  to  pay  the  same.  ' 

XVI.  And  be  it  enacted,  that  all  costs,  charges,  and  costs  how 
•'xpences  mentioned  or  referred  to  in  the  report  of  any  J^''®!***^" 
(rommittee  made  under  the  authority  of  this  act  shall  be     " 
ascertained  and  allowed  by  the  same  person,  and  in  the 

^aine  manner,  as  the  costs,  charges,  and  expences  of  peti- 
tions reported  to  be  frivolous  and  vexatious  are  now  by  law 
required  to  be  ascertained  and  allowed ;  and  all  the  several 
provisions  relating  to  costs  upon  frivolous  and  vexatious 
petitions,  and  to  the  Speaker's  certificate  of  the  amount,  and 
to  the  recovery  thereof,  shall  extend  to  and  apply,  so  far  as 
may  be,  to  costs,  charges,  and  expences  payable  under  the 
authority  of  this  aqt,  as  fully  and  effectually  as  if  the  same 
i>2 


A^'j  fiiiiix. 

rz^czed  ij  thii  act.  the  Speaker's  said  certificate 
bt-'i^  hcr^Lj  cevl»r«d  to  be  oonclusiTC  evidence  of  all  and 
eTerr  tbe  CAiiers  Decessarjr  to  the  establishment  of  the 
«Uii.iijd.  aiui  «.>:  the  liabiUu'  of  all  parties  and  persons 
Etrtrkritrd  ihcr\:In  as  lUble  thereto. 
f  y  -  ^  XVII.  Ano  c^  it  enacted,  that  it  shall  be  lawful  for  the 

■  ."  -^^         a^tr:  ijj  •^hite'I  br  the  Speaker  as  aforesaid,  or  the  party  or 
|«&n^  EjkiDei^  in  :be  certificate,  to  demand  the  (layment  ot 
:l.e  wL.>Ie  an>juL.i  c*f'  such  taxed  costs  and  expence^,  su 
cxitlf  t-u  as  above,  from  any  one  or  more  of  the  pe^soB^ 
\  r  rvui  K^ie  liable  to  the  payment  thereof,  and,  in  ca:ie  ot 
L  zj-arment  thereof,  in  his  or  her  name  to  recover  the  same 
I V  ^.<::.  n  of  dcbi  in  any  of  her  Majesty's  Courts  of  Record 
at  AVesiminster  or  Dublin,  or  in  the  Court  of  Session  id 
2!<  j:l^.d.  in  which  action  it  shall  be  sufficient  for  the  plaintiff 
to  IcvUrv  that  the  defendant  or  defendants  is  or  are  indebted 
to  him  in  the  sum  mentioned  in  the  said  certificate ;  and 
tho  said   plain:  ifi*  shalU  upon   filing  the  said  declaration. 
to  jeihcr  with  the  said  certiiicate,  and  atfidavit  of  the  band- 
writ  in;:  of  the  S[«aker  thereto,  be  at  liberty  to  sipi  judg* 
meLt  a-  for  want  of  plea  by  nildicit,  and  takeout  execution 
for  the  said  sum  so  mentioned  in  the  said  certificate,  toge- 
ther with  the  costs  of  the  said  action,  according  to  due 
course  of  law ;  and  no  writ  of  error  shall  be  allowed,  and 
the  Tulidlty  of  such  certificate  shall  not  be  questioned,  in 
any  court,  upon  the  allegation   of   anpr  matter  or  thing 
anterior  to  the  date  thereof ;  and  the  said  agent  or  partj  or 
parties  named  in  the  certificate  shall  pay  over  to  the  com- 
missioners  of  her  Majesty's  Treasury  the  amount  of  the 
>everal  sums  which  be  or  they  shall  recover  or  receive  u. 
^e^I>ect  of  such  costs  in  and  by  such  action  or  otherwise. 
('.-t*  lo  JH         XVIII.  And  be  it  enacted,  that  the  amount  of  any  c(^i-« 
a  .ubt  to  Ler  payable  to  the  ()er9on  appointed  by  the  attorney  general »? 
M4jc^>.        aforesaid  shall,  upon  the  issuing  of  the  Speakers  certificate, 
be  held  and  deemed  a  debt  upon  record  due  to  her  Maje^t} 
rcr>on^pjy-      XIX.  And  be  it  enacted,  that  in  eyery  case  it  shall  i< 
ing  cvm*       lawful  for  any  person  or  persons,  from  whom  the  amount  (*i 
part  ftwu  *'  such  costs  and  expences  shall  have  been  so  recovered,  !♦• 
other  pertoiu  recover  in  like  maimer  from  the  other  fjersons,  or  anv  ot 
iLibie  there-   ^1^^^  (jf  g^jh  there  shall  be),  who  are  jointly  liable  to  the 
payment  of  the  said  costs,  expenses,  and  fees,  a  propor- 
tionate share  thereof,  according  to  the  number  of  persons  »< 
liable,  and  according  to  the  extent  of  the  liability  of  each 
person. 

XX.  And  whereas  a  practice  has  prevuled  in  oertaii: 
boroughs  and  places  of  niaking  payments  by  or  on  bebali'(>: 
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candidates  to  the  voters  m  such  manner  that  doubts  have  Pftymcnt  of 
been  entertained  whether  such  payments  are  to  be  deemed  I^'if^j^^y^r  lii* 
bribery ;  be  it  declared  and  enacted,  that  the  payment  or  brii>ory. 
Ilia  of  any  sum  of  money,  or  other  valuable  consideration 
whatsoever,  to  any  voter,  before,  during,  or  after  any  elec- 
tion, or  to  any  person  on  his  behalf,  or  to  any  person  related 
to  him  by  kindred  or  affinity,  and  which  shall  be  so  paid  or 
given  on  account  of  such  voter  having  voted  or  having 
refrained  from  voting,  or  being  about  to  vote  or  refrain 
from  voting,  at  the  said  election,  whether  the  same  shall 
have  been  paid  or  given  under  the  name  of  head  money,  or 
any  other  name  whatsoever,  and  whether  such  payment 
>hall  have  been  in  compliance  with  any  usage  or  practice, 
or  not,  shall  be  deemed  bribery  (a). 

XXI.  And  be  it  enacted,  that  all  the  forecroing  provisions  Act  to  apply 
of  this  act,  so  far  as  the  same  are  applicable  thereto,  shall  to  elections" 
apply  to  any  election  which  may  have  taken  place,  or  which  igla/*^*^"'^*^ 
mav  take  place,  ailer  the  first  day  of  June,  one  thousand 

eigot  hundred  and  forty-two. 

XXII.  And  whereas  the  provisions  of  an  act  passed  in  For  prcvent- 
tbe  seventh  year  of  the  reign  of  King  William  the  Third,  ^^e  trcaUni?. 
intituled  "  An  Act  for  preventing  Charges  and  Expenses  in  7 &8Wm.3, 
Elections  of  Members  to  serve  m  Parliament,"  have  been  ^  ^5. 
found  insufficient  to  prevent  corrupt  treating  at  elections, 

and  it  is  expedient  to  extend  such  provisions ;  be  it  enacted, 
that  every  candidate  or  person  elected  to  serve  in  Parliament 
for  any  county,  riding  or  division  of  a  county,  or  for  any 
^'>ty,  borough,  or  district  of  boroughs,  who  shall,  from  and 
after  the  passing  of  this  act,  by  himself,  or  by  or  with  any 
l^erson,  or  in  any  manner,  directly  or  indirectly,  give  or 
provide,  or  cause  or  knowingly  allow  to  be  given  or  pro- 
vided, wholly  or  partly  at  his  expense,  or  pajr  wholly  or  in 
part  any  expenses  incurred  for  any  meat,  drmk,  entertain- 
ment, or  provision  to  or  for  any  person,  at  any  time,  either 
before,  during,  or  after  any  such  election,  for  the  purpose  of 
torruptly  influencing  such  person,  or  any  other  person,  to 
give  or  to  refrain  from  giving  his  vote  in  any  such  election, 
or  for  the  purpose  of  corruptly  rewarding  such  person,  or 
any  other  person,  for  having  given  or  refrained  from  giving 
l^is  vote  at  any  such  election,  shall  be  incapable  of  being 
elected  or  sittmg  in  Parliament  for  that  county,  riding  or 
division  of  a  county,  or  for  that  city,  borough,  or  district  of 
Woughs,  during  the  Parliament  for  whi(3i  such  election 
^hall  be  holden  (a). 

(o)    These  Bections  are  repealed  by  the  "Corrupt  Practices 
Prevention  Act,  1864." 


\'  -s^'  •«        win.  Asii  tie  h a»rte>d,  tkat tbis  act  maj be  aniende<l 
^"**"*^*       nr  rtrpefci-c   "r  j  mit  »c«  to  be  passed  io  this  seasicm  of 
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Am  A-i  If  amemd  The  Aor  far  Ae  Re^ittnOkm  of  Penoio 
4fuuUfL  T/  p/ff/,  en£  L>  Of  iGap  crrtoui  Ri^kU  of  votings  tad  f ' 
-«T«ii»2r  '^?-tcr»  Pf^tttfrdrnFM  m,  tke  ElertUm  of  Membrrt  ft* 
wr-nr  a  Pniftiaaf  ^nr  Kw^gkad  ami  Waka. 

[31st  Maj,  1845] 

LXXIX,   Aihd  be  h    enacted,   that  at    every  favarr 

I  ejersJ.ntL  f.r  a  laen^^ta'  or  Bembers  to  aenre  In  PariiaiDent 

irt"  atT  c.-i^  TV.  cirr.  or  borou«4i.  the  rqtister  of  roters  s» 

W  i2:ra;&Si  kkall  be  deoned  and  taken  to  be  cooclu- 

icve  ^r}Sf2k:«  I2:;£t  t^  |iqgcm&  tliaein  named  continiie  u? 

itsve  i2>f  z^Al.atatti-1  wkidi  are  annexed  to  tbeir  name 

7<»svc;£^f 3t  ir  t^  i^tetei   in  force  at  such  election :  pn^ 

^ii«>d  aS(;aT^  ibaz  it  ^aH  not  be  lawful  for  anj  person  t» 

"vcce  as  azLT  eienaoci  for  a  Bftember  or  monb^  for  iP}' 

ttmxxj  whi'Tc  ike  \; valincatioD  annexed  to  the  name  of  sacii 

^vrscA  j^ilL  ^Te  appeared  annexe  1  to  his  name  in  tiie  piy- 

<^iiT;i:  T^':«;er,  aad  5«ch  penon,  on  the  last  daj  of  Julr  tn 

ij»e  T«ir  ix  vi.'/ch  s«ch  re|rister  so  in  force  was  formed,  sisill 

idbVp  oe^aj^  u>  har^e  sach  qualification,  or  ahall  not  hiT« 

re?;&bw':>:  jar^  ciich  thereof  a»  woaM  hare  entitled  him  t'> 

^  utc  haT^  kai  L.5  name  iuertcd  in  sodi  r^ista* :  prorided  ai» 

sru^~>»    5%^   ->>  :*ir^.c  ^all   be  entitled  to  vote  at  any  fotnr? 

i^.-:t'^^  ei«iS.«  :  r  a  nkember  or  members  to  serve  in  ParUaiaer.i 

.-^v  r  :^  Joe  ^T  v::x  or  bevoo^  unless  he  shall,  ever  since  ti« 

.r  ** '' '"    *•*  iTST-dr^:  ,iaT  *>:'  Jmlr  in  the  year  in  which  his  name  w* 

ir.j«r:ed  -s  the  register  of  Toters  .then  in  force,  hsTC  rcsidai 

Aad  at  ibe  time  cc  Ttidng  shall  continue  to  reside  withio/tbe 

osrr  or  t^^rv^u^  or  place  diaring  in  the  election  for  the  cHv 

•  r  \k>cvu^  in  the  election  for  which  he  shall  daim  to  l^ 

tniitled  to  Toce,  or  within  the  distance  thereof  required  by 

the  saM  recited  act  to  entitle  soch  person  to  be  registered 

in  anT  rear. 

i  i»**  » »■•*       LiiX.  •*  And  whereas  by  die  said  first-redted  act  it  is 

ik«»2  ssT^  enacted,  that  certain  questions  might  be  put  to  CTery  voter 

rwtt  npMtnt.  at  the  time  of  his  tendering  his  vote  in  anj  election :  ukI 

whereas  it  is  expedient  that  all  the  provisions  contained  in 


-1  .• 
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the  said  recited  act  touching  and  concerning  the  said  ques- 
tion:;, and  administering  and  taking  of  any  oath  at  the  time 
of  jKilling,  should  be  repealed,  and  other  provisions  be 
•Miarted  in  lieu  thereof;"  be  it  therefore  enacted,  that  the 
^aid  provisions  shall  be  and  the  same  are  hereby  repealed. 

LXXXI.    And  be  it  enacted,  that  in  all  elections  what-  No  inquiQ' 
♦ner  of  a  member  or  members  to  serve  in  Parliament  for  *J/,''"*  "f 
Auy  county,  riding,  parts,  or  division  of  a  county,  or  for  cept  lu  t«  ' 
liny  city  or  borough  in  England  or  Wales,  or  the  town  of  iJ^ntity  of 
Herwick-upon -Tweed,  no  inquiry  shall  be  permitted  at  the  w,d  whlt'iior 
time  of  polling  as  to  the  right  of  any  person  to  vote,  except  he  hiw  ai- 
nnly  as  follows  ;  (that  is  to  say),  tliat  the  returning  officer  r<*»^<*y  voted. 
or  his  respective  deputy  shall,  if  required  on  behali  of  any 
candidate,  put  to  any  voter  at  the  time  of  his  tendering  his 
vote,  and  not  afterwards,  the  following  questions  or  either 
of  them  : 

1.  Are  you  the  same  person  whose  name  appears  as  ^.  ^. 
on  the  register  of  voters  now  in  force  for  the  county  of 

[or  for  the  riding,  parts,  or 

division  of  the  county  of  ],  or  for  the  city  [or 

borough]  of  [as  the  case  may  6e]  ? 

2.  Have  you  already  voted,  either  here  or  elsewhere,  at 
this  election  for  the  county  of  [or  for  the 
riding,  parts,  or               division    of   the   county    of 

],  or  for  the  city  [or  borough]  of  [as 

the  case  may  be"]  ? 
And  if  any  person  shall  wilfully  make  a  false  answer  to 
either  of  the  questions  aforesaid  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  and  may  be  indicted  and  pun- 
ished accordingly ;  and  the  returning  officer  or  his  deputy, 
or  a  commissioner  or  commissioners  to  be  for  that  purpose 
hj  law  appointed,  shall,  if  required  on  behalf  of  any  can- 
didate at  the  time  aforesaid,  administer  an  oath  to  any  voter 
in  the  following  form  : 
"  You  do  swear  [or  affirm,  as  the  case  may  be'jy  That  you  Oath  to  b« 
are  the  same  person  whose  name  appears  as  A,  B,  on  **^JJ:^ 
the  register  of  voters  now  in  force  for  the  county  of  "** 

or  for  the  riding,  parts,  or 

division  of  the  county  of  or  for  the  city  or 

borough  of  [as  the  case  may  he\  and  that  you 

have  not  before  voted,  either  here  or  elsewhere,  at  the 
present  election  for  the  county  of  [or  for  the 

Iriding,  parts,  or  division  of  the 

county  of  ]  or  for  the  city  or  borough  of 

[as  the  case  may  6e]. 

So  help  you  God." 


ration  ilvom- 
III  a  ini(»- 
•  Itnieaiior, 


xlir  Appendix, 

at  the  table  of  the  said  House ;  and  the  said  decIaratioD  aad 
subscription  hereinbefore  last  directed  to  be  made  shaU  be 
entered  in  a  parchment  roll  to  be  provided  for  that  purpose 
hj  the  clerk  of  the  said  House ;   and  the  said  p^Kr  so 
signed,  and  delivered  in  to  the  sud  clerk,  shall  be  filed,  and 
kept  bj  him. 
KaUe  (icciA-       Vll.  And  be  it  enacted,  that  any  person  who  shall  make 
and  subscribe  any  such  declaration  as  aforesaid,  or  who  shall 
sign  and  deliver  m  any  such  paper  as  aforesaid,  knowing  the 
same  to  be  untrue  in  any  material  particular,  sliafi  be 
deemed  guilty  of  a  misdemeanor. 
KUctiiin  viiid      VUI.  And  be  it  enacted,  that  if  any  person  who  shall  in 
lit"'or"i^uM,  future  be  elected  and  returned  a  member  of  the^  House  of 
»Ht'ort>  he  linn  Commous  for  any  county,  riding,   part,   or  diviaon  of  a 
coinpUcd       county,  or  for  any  citv,  btorough,  or  cinque  port  within  that 
vi8imwon'i?o  part  of  Great  Britain  called  England,  the  dominion  of 
iiet.  Wales,  the  town  of  Berwick-upon-Tweed,  or  Ireland,  shall 

sit  or  vote  as  a  member  of  the  House  of  Commons  before 
he  has  delivered  in  such  paper,  and  made  and  subacribed 
such  declaration  as  aforesaid,  and  shall  not  be  qudified 
according  to  the  true  intent  and  meaning  of  this  act,  hii 
election  shall  be  void,  and  a  new  writ  shall  be  issued  to  elect 
another  member  in  his  room. 
Not  to  ex-         IX.  Provided  always,  and  be  it  enacted,  that  nothiitf  in 
m<!^b^n  for  f^^^  ^^^  Contained  shaU  extend  to  either  of  the  Universities 
the  riiiver-    iu  that  part  of  Great  Britain  called  England,  or  to  the 
MtieR ;  University  of  Trinity  College,  Dublin,  in  ueland,  or  to  sny 

member  or  members  elected  and  returned  to  serve  in  Parlia- 
ment by  any  of  the  said  Universities,  but  that  they  and  escfa 
of  them  may  elect  and  return  members  to  represent  them 
in  Parliament,  and  that  the  members  so  elected  and  returned 
may  sit  and  vote  in  the  House  of  Commons,  notwithstandiai^ 
such  members  or  any  of  them  may  not,  at  the  time  of  their 
election  and  return,  or  afterwards,  possess  any  such  qualifi- 
cation as  is  herein  required,  or  deliver  in  such  paper,  or 
make  or  subscribe  sucn  declaration  as  is  herein  required 
anything  herein  contained  to  the  contrary  notwiUisUnding: 
provided  also,  that  nothing  in  this  act  contained  shall  ex- 
ui  pet  rs.  tend  to  make  the  eldest  son  or  heir  apparent  of  any  peer  or 
lord  of  Parliament,  or  of  any  person  qualified  by  this  act  to 
serve  as  knight  of  the  shire,  incapable  of  being  elected  and 
returned,  or  of  sitting  and  voting  as  a  member  of  Uie  House 
of  Commons  in  any  Parliament. 
Act  may  be  X.  And  be  it  enacted,  that  this  act  may  be  amended  gf 
umendcd.  repealed  by  any  act  to  be  passed  in  the  present  session  of 
Parliament. 


ni»r  to  the 
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4  &  5  Vict.  c.  57. 

^n  Act /or  the  Prevention  of  Bribery  at  Elections, 

[22nd  June,  1841.] 

Whereas  the  laws  in  bein^  are  not  sufficient  to  hinder  cor- 
rupt and  illegal  practices  in  the  election  of  members  to  serve 
in  Parliament ;  be  it  enacted  bj  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritual  and  temporal,  and  commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  that 
•whenever  any  charge  of  bribery  shall  be  brought  before  any  Evidence  of 
select  committee  of  the  House  of  Commons  appointed  to  bribery  to  bo 
try  and  determine  the  merits  of  any  return  or  election  of  a  SJhSi^'JJer 
member  or  members  to  serve  in  Parliament,  the  committee  without  first 
shall  receive  evidence  upon  the  whole  matter  whereon  it  is  pro^iI^: 
alleged  that  bribery  has  been  committed ;  neither  shall  it  be  '**"^^ 
necessary  to  prove  agency,  in  the  first  instance,  before  giving 
evidence  of  those  facts  whereby  the  charge  of  bribery  is  tiO 
be  sustained;  and  the  committee  in  their  report  to  the 
House  of  Commons  shall  separately  and  distinctly  report 
upon  the  fact  or  facts  of  bribery  which  shall  have   been 
proved  before  them,  and  also  whether  or  not  it  shall  have 
been  proved  that  such  bribery  was  committed  with   the 
knowledge  and  consent  of  any  sitting  member  or  candidate 
at  the  election. 


5  &  6  Vict.  c.  102. 

Ah  Act  for  the  better  Discovery  and  Prevention  of  Bribery 
and  TreaHng  at  the  Election  of  Members  of  Parliament. 

[10th  August,  1842.] 

Whereas  it  has  become  notorious  that  extensive  bribery 
prevails  in  many  places  in  the  election  of  members  to  serve 
in  Parliament,  and  that  the  laws  now  in  force  are  insufficient 
for  the  discovery  thereof;  and  it  is  expedient  that  further 
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powers  be  given  for  that  puq)ose,  and  for  collecting  CTidence 
on  which  to  found  further  proceedings  in  r^ard  to  pbu%$ 
in  which  bribery  shall  be  found  to  have  been  generailj  or 
extensively  practised;  be  it  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same, 
Election        that  if  after  a  committee  shall  have  been  nominated  for  th« 
cominitteea    trial  of  an  election  petition,  in  which  bribery  shall  be  chaiged 
fo  SStSiL    to  have  been  committed,  the  petition  shall  be  withdrawn,  or 
the  cause  of  the  charges  of  bribery  therein  contained,  or  any  other  charge 
Sent^o?^"^  of  bribery  which  shall  have  been  made  or  stated  before  soch 
charges  of     committee,  whether  in  support  of  any  petition  complaining 
bribery,  and  q{  the  return,*or  by  way  of  recrimination,  or  in  answer  to 
to  report.       ^      petition,  shall  be  withdrawn,  abandoned,  or  not  hcma 
fide  prosecuted  before  the  said  committee,  it  shall  and  maj 
be  lawful  for  such  committee  in  its  discretion  to  examine 
into  and   ascertain  the  circumstances  under  which  sarh 
withdrawal,  abandonment,  or  forbearance  to  prosecute  such 
charges  as  aforesaid  shall  have  taken  place,  and  whether  the 
same  has  been  the  matter  of  compromise,  arrangement  <« 
understanding,  covert  or  otherwise,  in  order  to  avoid  tfee 
discovery  of  bribery  at  the  said  election ;  and  the  said  ccm- 
mittee  snail  be  authorized,  if  it  shall  think  fit,  to  state  in 
their  report  upon  the  election  petition  any  special  matter 
relating  to  the  cause  and  reason  of  the  abandonment  or 
forbearance  to  prosecute  the  said  charges ;   and  for  mort 
effectual  discovery  of  the  truth  of  the  matters  so  to  be 
inquired  into  full  power  and  authority  is  hereby  given  u> 
such  committee  to  examine  (as  witnesses  subject  to  the 
ordinary  rules  of  evidence)  the  sitting  member  or  members 
or  candidate  or  candidates  at  the  said  election,  and  their 
several  and  respective  agents,  and  all  other  persons  wbom- 
soever,  touching  and  concerning  such  withdrawal,  abandoD- 
ment,  or  forbearance  to  prosecute  such  charges. 
If  a  commit-       11.  And  be  it  enacted,  that  if  any  committee  nominated 
teerecom-     to  try  an  election  petition  shall  recommend  that  further 
inquby^*'  inquiry  and  investigation  should  be  made  regarding  bribers 
Speaker  to     at  sucn  election,  in  that  case  the  speaker  shall  nominate  ao 
"nSecStor*    ^'S^^^  *^  prosecutc  the  investigation  into  the  matter  of  the 
and  com-  *     said  bribery ;  and  the  said  committee  shall,  within  fourteen 
mittec  to  re-  dayg  from  the  time  of  their  having  made  their  report  on  the 
aMciu  e.      election  petition,  reassemble,  and  shall  inquire  and  ascertain 
whether  bribery  was  or  was  not  practised  at  the  said  elec- 
tion, and  to  what  extent,  and  shall  specially  report  to  the 
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Hoase  all  such  matters  relating  to  the  said  bribery,  and  tbe 
parties  implicated  or  coucemed  therein,  as  to  the  said 
committee  shall  seem  expedient. 

III.  And  be  it  enacted,  that  the  said  committee,  when  so  ^  commHtce 
reassembled,  shall  possess,  and  are  hereby  authorized  to  {JeJuJ*^! 
exercise,  according  to  their  discretion,  all  and  every  the  leM  au  the 
powers  and  authorities  relating  to  the  examination  of  mem-  ^J5JJ,*^m. 
bers  of  Parliament,  candidates,  a^nts,  and  all  other  persons  mittees. 
whomsoever,  and  to  the  production  of  papers  and  writings 
relating  to  the  matter  under  inquiry,  as  were  possessed  or 

might  nave  been  exercised  by  the  said  committee  upon  the 
trial  of  the  said  election  petition. 

IV.  And  be  it  enacted,  that  every  petition  to  the  House  a  petition  ni- 
of  Commons,  complaining  that  general  or  extensive  bribery  ^®'[*{J^  *^".*- 
has  prevailed  at  tne  then  last  or  any  previous  election  of  a  If  pr/scntMi 
member  or  members  to  serve  in  Parliament  for  any  county,  within  the 
borough,  or  place,  which  shall  be  subscribed  by  some  prson  J^^J^JU^*" 
claiming  therein  to  have  had  a  right  to  vote  at  the  election  shall  be  re- 
to  which  the  same  shall  relate,  or  to  have  had  a  right  to  be  'e'^ed  to  tho 
returned  or  elected  thereat,  or  alleging  himself  to  have  been  ^{"^,  ^ 
a  candidate  at  the  election,  and  which  shall  be  presented  proceeded 
after  the  time  limited  by  the  House  for  presenting  election  JljJJJJiJJg,^''*"^ 
petitions,  and  within  three  calendar  months  next  ai\er  some 

one  or  more  of  the  acts  of  bribery  charged  therein  shall 
have  been  committed,  if  the  House  be  then  sitting,  or  if  such 
period  shall  expire  during  an  adjournment  of  the  House  for 
the  Easter  or  Christmas  holidays,  or  during  a  prorogation 
of  Parliament,  then  within  two  days  after  the  end  of  such 
adjournment,  or  within  thirty  days  after  the  beginning  of 
the  next  session,  shall  be  inquired  into  by  a  committee  to 
be  appointed  in  all  respects  as  a  committee  for  trying  an 
election  petition ;  and  for  this  purpose  such  petition  shall 
be  referred  to  the  general  committee  of  elections,  who,  in 
case  the  examiner  of  recognizances  shall  report  that  the 
recognizances  in  respect  of  such  petition  are  sufficient, 
pursuant  to  the  provisions  hereinafter  contained,  shall  give 
the  same  notices  and  proceed  in  the  same  manner  in  appoint- 
ing such  committee  as  in  appointing  an  election  committee 
under  an  act  passed  in  the  fifth  year  of  the  reign  of  her 
present  Majesty,  intituled  "  An  Act  to  amend  the  law  for  ^  ^  ,  ^j^^ 
the  trial  of  Controverted  Elections ;"  and  all  the  powers,  c.  53. 
clauses,  and  provisions  in  that  or  any  other  act  for  the  time 
being  in  force  for  regulating  the  trial  of  controverted 
elections  shall  be  taken  to  apply  to  the  said  committee  and 
its  proceedings,  and  to  all  petitioners,  parties,  witnesses, 
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and  othen  respectively;  and  the  said  oommiitee  shall 
inquire  and  ascertain  whether  bribery  was  or  was  not 
practised  at  the  said  election,  and  shall  specially  report  to 
the  House  all  such  matters  relating  to  the  said  bribery,  and 
the  parties  implicated  or  concern^  therein,  as  to  tlie  said 
Cosu.  committee  shall  seem  expedient :  provided  always,  that  if 

the  committee  shall  report  that  there  was  reasonable  and 
probable  ground  for  the  allegations  of  the  petition,  the  said 
committee  shall  have  power  to  order  that  the  costa  of  the 
petitioners  shall  be  borne  as  in  the  case  of  a  committee  or. 
any  public  matter  ordered  by  the  House  of  Commons. 
Coinmittoe         y.  Provided  always,  and  be  it  enacted,   that  the  ssid 
only  aTtD      Committee  shall  (before  any  other  matter  of  the  said  peti- 
bnben^  com-  tion)  inquire  wliether  any  of  the  said  acts  of  bribery  chajfcd 
r^ui^  ^^'  ^^^^^  ^^  ^'^'^  committed  within  three  months  next  before 
mouths  bo-     the  time  of  presenting  the  said  petition,  and  unless  it  shsll 
forp  pn^nent-  be  proved  to  the  satisfaction  of  the  said  committee  that  ooe 
inp  i»ttition.   ^j,  more  of  the  acts  of  bribery  charged  in  the  said  petitioo 
had  been  committed  within  the  said  period  of  three  montb, 
the  said  committee  shall  not  further  proceed  witb  the  matter 
of  the  said  petition. 
Ptwct-dings       VI.  Provided  always,  and  be  it  enacted,  that  if  any  elec- 
^"  '^^'*"      tion  petition  containing  a  charge  of  bribery  shall  be  with- 
tiorilvJuh-'  drawn  before  a  committee  shall  be  appointed  for  the  parpos** 
drawn  ijefore  of  trying  such  petition,  any  petition  complaining  that  genenl 
fsaiSnte^  ^^  extensive  oribery  has  prevailed  at  such  election,  md 
for  trying?      which  shall  be  subscribed  as  above  provided,  which  shall  be 
the  Mme.      presented  to  the  House  at  any  time  within  twenty-one  dtj? 
of  the  withdrawal  of  such  election  petition  being  notified  U> 
the  House,  or  if  such  period  shall  expire  during  an  adjoorr.- 
ment  of  the  House  for  the  Easter  or  Christmas  holidays,  or 
during  a  prorogation  of  Parliament,  then  within  two  days 
after  the  end  of  such  adiournment,  or  within  fourteen  dars 
after  the  beginning  of  the  next  session,  such  petition  shsll 
notwithstanding  tnat    three  calendar   months    may  have 
elapsed  since  any  of  the  acts  of  bribery  charged  thereto 
shall  have  been  committed,  be  dealt  with  in  like  manner  in 
all  respects  as  above  provided  in  the  case  of  a  petition  pre- 
sented within  three  calendar  months  next  after  some  one  or 
more  of  the  acts  of  bribery  charged  therein  shall  have  been 
committed, 
petitionento      VU.  Provided  always,  and  be  it  enacted,  that  no  such 
cnicriBtore-  petition  as  aforesaid  shall  be  referred  as  hereinbefore  pro- 
coKuizancc.    ^jj^j^  unless  somc  time  before  three  of  the  clock  in  the 
afternoon  of  the  seventh  day  afler  the  day  on  which  iucfa 
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the  general  post  office  in  London ;  and  the  poatmaster  or 
postmasters  general  are  hereby  directed,  immediately  on 
receipt  of  such  poll  books  to  conyey  the  sam^to  the  crown 
office,  and  to  deliver  the  same  there,  so  sealed  as  aforesaid, 
to  the  said  clerk  of  the  crown  or  his  deputy ;  and  the  said 
clerk  of  the  crown  or  his  deputy  is  hereby  required  to  give 
to  such  postmaster  or  postmasters  general,  sheriff,  under 
sherifi^  returning  officer,  or  agent  delivering  the  same,  a 
memorandum  in  writing,  acknowledging  the  receipt  of  such 
poll  books,  and  setting  forth  the  day  and  hour  when  the 
same  were  delivered  at  the  crown  office ;  and  the  said  clerk 
of  the  crown  or  his  deputy  is  hereby  required,  immediately 
on  receipt  of  such  poU  books,  to  register  the  same  in  the 
books  of  the  said  crown  office,  and  to  indorse  thereon  the 
day  and  hour  upon  which  he  received  the  same ;  and  every 
such  sheriff,  under  sheriff,  or  returning  officer  is  hereby  re- 
quired, at  the  time  of  transmitting  such  poll  books  as  afore- 
^id  through  the  post  office,  to  address  and  forward  a  letter 
by  the  same  post  or  mail  to  the  said  clerk  of  the  crown, 
informing  him  of  such  transmission,  and  giving  the  number 
a»d  description  of  such  poll  books  so  transmitted. 

XCIV.  And  be  it  enacted,  that  office  copies  issued  by  office  wpkn 
the  said  clerk  of  the  crown  or  his  deputy,  of  such  poll  books,  Jj^*^."**^* 
shall  be  taken  in  evidence  in  all  courts  of  law,  m  actions  <^ivedbl 
i'oT  bribery  or  personation,  or  for  any  other  purpose  what-  e\idence  in 
soever.  ^°"*- 

XCY.  And  be  it  enacted,  that  the  said  clerk  of  the  cierkof  the 
ci'own  shall  keep  and  preserve  the  said  several  poll  books,  py'^I^^c^poU 
and  shall  deliver  to  any  party  applying  for  the  same,  an  booiu,  aud 
office  copy  of  all  or  any  part  of  such  poll  books  on  payment  deliver  office 
of  a  reasonable  charge  for  writing  the  same,  and  shall  also  ^,^^. 
permit  any  party  to  inspect  such  poll  books. 

XCYI.  And  be  it  enacted,  tnat  the  said  clerk  of  the  and  to  pro- 
crown  shall,  upon  receiving  a  warrant,  signed  by  the  chair-  ^^j^  d™- 
nian  of  any  committee  of  the  House  of  Commons  appointed  tkon  commit- 
for  the  trial  of  controverted  elections,  produce,  by  himself  **^J^"" 
or  his  agent,  before  such  committee,  the  said  several  books  ^" 
so  deposited  with  him  as  aforesaid,  and  such  production 
shall  be  sufficient  primd  facie  proof  of  the  authenticity  of 
the  said  poll  books. 

XCVU.  And  be  it  enacted,  that  every  sheriff,  under  Paittoawii- 
sheriff,  clerk  of  the  peace,  town  clerk,  secondary,  returning  ^SnJTSe*' 
officer,  clerk  of  the  crown,  postmaster,  overseer,  or  other  act  lubie  to 
person,  or  public  officer,  required  by  this  act  to  do  any  mat-  J^^jf^®"  ^^ 
ter  or  thing,  shall  for  everj  wilful  misfeasance,  or  wiuul  act  ^  ' 
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person  who  shall  have  been  a  candidate  at  the  dedkn  to 
which  such  petition  shall  relate,  and  for  any  person  cud- 
plained  of  in  such  petition,  and  for  anj  person  having  for 
the  time  being  a  rieht  to  vote  for  a  member  to  servi;  tn 
Parliament  for  the  place  to  which  such  petition  shall  relate* 
or  having  in  fact  voted  at  the  election  to  which  sach  petitioG 
shall  relate,  to  obiect  to  the  parties  or  either  of  them  vbo 
shall  have  entered  into  anv  such  recognizance,  on  the  »*szbc 
grounds  as  those  on  which  sureties  entering  into  rwft^ 
zances  in  the  case  of  election  petitions  may  De  objected  u. 
provided,  that  the  ground  of  objection  shall  be  stated  ir 
writing  under  the  band  of  the  objecting  party,  or  his  or 
their  agent,  jand  shall  be  delivered  to  the  examiner  <-^ 
re<'ognizances  within  ten  days  afler  the  day  of  the  dat« « * 
the  Gazette  in  which  such  notice  as  aforesaid  shall  \>f' 
inserted,  if  the  party  objected  to  reside  in  England,  cr 
within  fourteen  aays  after  such  date  if  the  party  objectei 
to  reside  in  Scotland  or  Ireland. 

XI L  And  be  it  enacted,  that  for  the  purpose  of  ascer- 
taining and  reporting  upon  the  su£Bciency  of  the  partita 
who  (ihall  have  entered  into  any  such  recognizance,  sa.:. 
recognizance  shall  be  dealt  with  in  all  respects  as  reccf- 
nizances  entered  into  by  sureties  in  the  case  of  electii« 
petitions ;  and  all  the  provisions  of  the  said  act  of  the  ir.l 
year  of  her  present  Majesty,  or  of  any  other  act  for  the  nm^r 
Deing  in  force  for  regulating  the  trial  of  controverted  ele«  • 
tions,  which  relate  to  the  mode  of  taking  objectiofi>  t 
sureties  and  to  the  proceedings  consequential  thereon,  ^ 
be  applicable  and  in  force  with  regard  to  the  recognizaixv  ' 
required  to  be  entered  into  under  the  provisionaof  thl»iitl 

XIII.  Provided  always,  and  it  b  nereby  «iacied  sr4 
declared,  that  no  committee  who  shall  reassemble  uimH 
the  provisions  hereinbefore  contained,  nor  any  commiticf 
appointed  to  investigate  the  matter  of  any  petition  irbul 
may  be  presented  after  the  time  limited  for  presenting  ck^» 
tion  petitions,  as  herein  also  provided,  shall  possess  tj 
power  or  authority  to  determine  or  in  any  way  aSect  v>t 
seat  or  return  of  any  member  or  members  of  the  Uoux  f 
Commons,  or  the  issuing  or  restraining  the  issne  oft-T 
writ  ior  the  election  of  a  member  or  members  of  Parliaiik-:>:i 

XIV.  And  be  it  enacted,  that  upon  the  prosecotioG  m 
any  inquiry  under  the  authority  of  this  act  by  an  a^' 
appointed  by  the  Speaker  as  herein  is  provided,  eveir  so-J 
a;;ent  is  hereby  authorized  from  time  to  time  to  cer::^ 
under  his  hand  to  the  commissioners  of  her  AUjt>t}3 
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Treasury  what  sum  and  sums  of  money  is  or  are  required  to 
meet  the  necessary  expences  for  effectually  prosecuting  any 
such  inquiry,  including  the  sums  proper  and  necessary  to  be 
paid  to  and  for  the  witnesses  who  may  be  required  to  attend 
the  inquiry  to  which  such  certificate  may  relate ;  and  the 
said  commissioners  of  her  Majesty's  Treasury  shall  be 
authorized  to  advance  to  the  said  agent  from  time  to  time 
^uch  sums  as  shall  be  needed  for  the  purposes  aforesaid, 
which  sums,  or  so  much  thereof  as  shall  be  levied  under  any 
offier  for  the  payment  of  costs  as  hereinafter  provided,  shall 
J>o  reimbursed  to  the  said  commissioners  of  her  Majesty's 
Treasury. 

XV^.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  Conuuitue 
t''>r  any  committee  reassembled  as  aforesaid  and  for  every  ^hmi  wsu 
<  ommittee  appointed  under  the  authority  of  this  act,  in  their  are  to  be 
'li^cretion,  to  report,  order,  and  direct  that  the  costs,  charges,  P**^- 
■Hid  expences  mcurred  and  occasioned  in  and  about  the 
inquiries  respectively  prosecuted  before  any  such  committee, 
'>r  any  part  or  proportion  thereof,  shall  be  paid  by  any  party, 
}H.Tson  or  persons,  who  may  have  been  proved  betbre  the 
Mjd  committee,  being  first  duly  heard,  to  have  been  guilty 
"'  bribery,  or  of  having  received  bribes,  or  to  have  occa- 
sioned costs,  charges,  and  expences  to  have  been  incurred 
U-  having  brought  forward  frivolous  and  vexatious  charges 
f»f  bribery  against  any  other  person  or  persons ;  and  the 
Speaker  shalldeliver  to  the  agent  of  the  House  of  Commons, 
'T  of  the  party  or  parties,  a  certificate,  signed  by  himself, 
"xpressing  the  amount  of  the  costs  and  expences  to  be  paid 
M*  each  of  the  said  parties,  with  the  name  or  description  of 
the  party  liable  to  pay  the  same ;  and  such  certificate  shall 
^>e  conclusive  evidence  of  the  amount  of  and  all  other 
matters  to  establish  the  demand,  and  the  liability  of  the 
several  parties  to  pay  the  same.  * 

XVI.  And  be  it  enacted,  that  all  costs,  charges,  and  c<wto  how 
♦■xpences  mentioned  or  referred  to  in  the  report  of  any^'^J**"^- 
fomraittee  made  under  the  authority  of  this  act  shall  be  *** 
ascertained  and  allowed  by  the  same  person,  and  in  the 
^ame  manner,  as  the  costs,  charges,  and  expences  of  peti- 
tions reported  to  be  frivolous  and  vexatious  are  now  by  law 
re(^uired  to  be  ascertained  and  allowed ;  and  all  the  several 
provisions  relating  t-o  costs  upon  frivolous  and  vexatious 
petitions,  and  to  the  Speaker*s  certificate  of  the  amount,  and 
to  the  recovery  thereof,  shall  extend  to  and  apply,  so  far  as 
may  be,  to  costs,  charges,  and  expences  payable  under  the 
authority  of  this  act,  as  fully  and  effectually  as  if  the  same 
i>2 
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were  re-enacted  by  this  act,  the  Speaker^s  said  certificate 
being  hereby  declared  to  be  conclusive  evidence  of  all  and 
every  the  matters  necessary  to  the  establishment  of  the 
demand,  and  of  the  liability  of  all  parties  and  persons 
mentioned  therein  as  liable  thereto. 
ittcovcrr  XVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the 

of  a>»u.'        agent  appointed  by  the  S^ieaicer  as  aforesaid,  or  the  party  or 
parties  named  in  the  certificate,  to  demand  the  |>ayment  of 
the  whole  amount  of  such  taxed  costs  and  expence:>,  » 
certified  as  above,  from  any  one  or  more  of  the  persons 
herein  made  liable  to  the  payment  thereof,  and,  in  case  ot 
nonpayment  thereof,  in  his  or  her  name  to  recover  the  same 
by  action  of  debt  in  any  of  her  Majesty's  Courts  of  Reconi 
at  Westminster  or  Dublin,  or  in  the  Court  of  Session  ii) 
Scotland,  in  which  action  it  shall  be  suflScient  for  the  plainti^ 
to  declare  that  the  defendant  or  defendants  is  or  are  indebted 
to  him  in  the  sum  mentioned  in  the  said  certificate ;  and 
the  said  plaintiff  shall,  upon   filing  the  said  decUration. 
togetlier  with  the  said  certificate,  and  aliidavit  of  the  hand- 
writing of  the  Speaker  thereto,  be  at  liberty  to  sign  jadi^- 
nient  as  for  want  of  plea  by  nildicit,  and  takeout  executioL 
for  the  said  sum  so  mentioned  in  the  said  certificate,  toge- 
ther with  the  costs  of  the  said  action,  according  to  dut: 
course  of  law ;  and  no  writ  of  error  shadl  be  allowed,  aiid 
the  validity  of  such  certificate  shall  not  be  questioned  in 
any  court,  upon  the   allegation   of   an^  matter  or  thing 
anterior  to  the  date  thereof ;  and  the  said  agent  or  party  or 
parties  named  in  the  certificate  shall  pay  over  to  the  com- 
missioners of  her  Majesty's  Treasury  the  amount  lyi  tbe 
several  sums  which  he  or  they  shall  recover  or  reccire  in 
respect  of  such  costs  in  and  by  such  action  or  otherwise. 
Co!>t!i  to  iM-        A  VIU.  And  be  it  enacted,  that  the  amount  of  any  cost5 
a  «ii  bt  to  bcr  payable  to  the  person  appointed  by  the  attorney  general  fc 
Majesty.        aforesaid  shall,  upon  the  issuing  of  the  Speaker  s  certificate, 
be  held  and  deemed  a  debt  upon  record  due  to  her  Majestj 
rcTHoiib  pay-      XIX.  And  be  it  enacted,  that  in  every  case  it  shall  U 
ing  uuiiu       lawful  for  any  person  or  persons,  from  whom  the  amount  o: 
pwtftwu^^  such  costs  and  expences  shall  have  been  so  recovered,  i«" 
other  penoiu  recover  in  like  manner  from  the  other  persons,  or  anv  ol 
liable  there-   ^y^^^  ^jf  gmjjj  there  shall  be),  who  are  jointly  liable  to'tiie 
payment  of  the  said  costs,  expenses,  and  fees,  a  propor- 
tionate share  thereof,  according  to  the  number  of  person^  $•• 
liable,  and  according  to  the  extent  of  the  liability  of  eaifa 
person. 

XX.  And  whereas  a  practice  has  prevailed  in  certaii. 
boroughs  and  places  of  making  payments  by  or  on  bebalt  o: 
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candidates  to  the  voters  m  such  manner  that  doubts  have  Pnym.  nt  of 
hoen  entertained  whether  such  payments  are  to  be  deemed  Ij.',"'lj"'.*]'',r,;;; 
hriherv;  be  it  declared  and  enacted,  that  the  payment  or  briixry.'"^*' 
L'itt  of  any  sum  of  money,  or  other  valuable  consideration 
whatsoever,  to  any  voter,  before,  during,  or  after  any  elec- 
tion, or  to  any  person  on  his  behalf,  or  to  any  person  related 
to  him  bj  kindred  or  affinity,  and  which  shall  be  so  paid  or 
triven  on  account  of  such  voter  having  voted  or  having 
refrained  from  voting,  or  being  about  to  vote  or  refrain 
from  voting,  at  the  said  election,  whether  the  same  shall 
have  been  paid  or  given  under  the  name  of  head  money,  or 
Any  other  name  whatsoever,  and  whether  such  payment 
^hall  have  been  in  compliance  with  any  usage  or  practice, 
or  not,  shall  be  deemed  bribery  (a). 

XXI.  And  be  it  enacted,  that  all  the  foregoing  provisions  Act  to  apply 
of  this  act,  so  far  as  the  same  are  applicable  thereto,  shall  toch^tionti' 
apply  to  any  election  which  may  have  taken  place,  or  which  ihi-I/*^ ''"*** 
may  take  place,  ailer  the  first  day  of  June,  one  thousand 

eight  hundred  and  forty-two. 

XXII.  And  whereas  the  provisions  of  an  act  passed  in  For  prevoit- 
the  seventh  year  of  the  reign  of  King  William  the  Third,  *ng  treating. 
intituled  "  An  Act  for  preventing  Charges  and  Expenses  in  7  A8Wni.3, 
Elections  of  Members  to  serve  m  Parliament,"  have  been  ^  '^• 
found  insufficient  to  prevent  corrupt  treating  at  elections, 

and  it  is  expedient  to  extend  such  provisions ;  be  it  enacted, 
that  every  candidate  or  person  elected  to  serve  in  Parliament 
for  any  county,  riding  or  division  of  a  county,  or  for  any 
city,  borough,  or  district  of  boroughs,  who  shall,  from  and 
after  the  passing  of  this  act,  by  himself,  or  by  or  with  any 
jHjrson,  or  in  any  manner,  directly  or  indirectly,  give  or 
provide,  or  cause  or  knowingly  allow  to  be  given  or  pro- 
vided, wholly  or  partly  at  his  expense,  or  pay  wholly  or  in 
part  any  expenses  incurred  for  any  meat,  drink,  entertain- 
ment, or  provision  to  or  for  any  person,  at  any  time,  either 
before,  during,  or  after  any  such  election,  for  the  purpose  of 
corruptly  influencing  sucn  person,  or  any  other  person,  to 
give  or  to  refrain  from  giving  his  vote  in  any  such  election, 
or  for  the  purpose  of  corruptly  rewarding  such  person,  or 
any  other  j>erson,  for  having  given  or  refrained  from  giving 
his  vote  at  any  such  election,  shall  be  incapable  of  oeing 
elected  or  sittmg  in  Parliament  for  that  county,  riding  or 
division  of  a  county,  or  for  that  city,  borough,  or  district  of 
boroughs,  during  the  Parliament  for  whioi  such  election 
shall  te  holden  (a). 

(a)    These  sections  are  repealed  by  the  "Corrupt  Practices 
Prevention  Act,  1854." 
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Act  may  be        XXIII.  And  be  it  enacted,  that  tbis  act  may  be  amended 
wncndci,       ^^  repealed  by  any  act  to  be  paissed  in  this  session  of 
Parliament. 
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*  An  Act  to  amend  the  Jauo  for  Me  Re^rigtration  of-  Pencm 
entitled  to  vote^  and  to  define  certain  Rifrhts  of  votutg,  and  t- 
regvlate  certain  Proceeding*  in  the  Election  of  Members  v 
serve  in  Parliafnentfor  England  and  Wales. 

[31st  May,  1843: 

Register  to  LXXIX.  And  be  it  enacted,  that  at  every  fntiiK 
be  conciiwfve  election  for  a  member  or  members  tx)  serve  in  PiriisuDCS 
therSS-'lf  ^^^  '^y  county,  city,  or  borough,  the  register  of  ▼oters  >' 
n*t«inbig  the  made  as  aforesaid  shall  be  deemed  and  taken  to  be  coaclo' 
samequaiift-  give  eyidence  that  the  persons  therein  named  continM  tu 
cation.  1^^^^  ^^  Qualifications  which  are  annexed  to  their  naioe! 

p^^j^        respectively  in  the  register  in  force  at  such  election :  p 
vided  always,  that  it  shaH  not  be  lawful  for  any  person  to 
vote  at  any  election  for  a  member  or  members  for  an,^ 
county  where  the  qualification  annexed  to  the  name  of  suci) 
person  shall  have  appeared  annexed  to  his  name  in  tlie  pre- 
ceding register,  and  such  person,  on  the  last  day  of  Jair  '^ 
the  year  in  which  such  register  so  in  force  was  formed^  ^' 
have  ceased  to  have  such  qualification,  or  shall  not  hi^^ 
retained  so  much  thereof  as  would  have  entitled  bin  tc 
In  cities  and  have  had  his  name  inserted  in  such  register :  provided  t\!o, 
horoaghan,    that  no  person  shall   be  entitled  to  vote   at  any  fntiir- 
midSnioBr©-  election  for  a  member  or  members  to  serve  in  Parlianrtf' 
quired  to  the  for  any  city  or  borough,  unless  he  shall,   ever  since  tk 
tjmeofpoi-    thirty-first  day  of  July  in  the  year  in  which  hb  naffle*** 
^^^'  inserted  in  the  register  of  voters , then  in  force,  hate  Teskle<^ 

and  at  the  time  of  voting  shall  continue  to  reside  withiO'tb^ 
city  or  boroush,  or  place  sharing  in  the  election  for  the  citj 
or  borough,  m  the  election  for  which  he  shall  daiiD  to  ^ 
entitled  to  vote,  or  within  the  distance  thereof  required  by 
the  said  recited  act  to  entitle  such  person  to  be  np^ 
in  any  year. 
Clause  M  to       LXAX.  "  And  whereas  by  the  said  first-recited  act  it  ^ 
ttoiii"a^  the*^  enacted,  that  certain  questions  might  be  put  to  er&j  Totff 
poUxepealed.  at  the  time  of  his  tendering  his  vote  in  any  election:  ii» 
wherbas  it  is  expedient  that  all  the  provisions  contained  id 
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the  said  recited  act  touching  and  concerning  the  said  ques- 
tions, and  administering  and  taking  of  any  oath  at  the  time 
'»t'  polling,  should  be  repealed,  and  other  provisions  be 
•  nacted  in  lieu  thereof;"  be  it  therefore  enacted,  that  the 
sji«l  provisions  shall  be  and  the  same  are  hereby  repealed. 

LXXXL    And  be  it  enacted,  that  in  all  elections  what-  NoiiKniir>' 
evt-r  of  a  member  or  members  to  serve  in  Parliament  for  J{^J.tj"* '^f 
.my  county,  riding,  parts,  or  division  of  a  county,  or  forceptasto' 
any  city   or  borough  in  England  or  Wales,  or  the  town  of  ^entity  of 
Berwick-upon-Tweed,  no  inquiry  shall  be  permitted  at  the  M»d  whether 
time  of  polling  as  to  the  right  of  any  person  to  vote,  except  he  has  ai- 
only  as  follows  ;  (that  is  to  say),  that  the  returning  officer  re^y  votwi. 
nr  his  respective  deputy  shall,  if  recjuired  on  behalf  of  any 
candidate,  put  to  any  voter  at  the  time  of  his  tendering  his 
vote,  and  not  afterwards,  the  following  questions  or  either 
of  them  : 

1 .  Are  you  the  same  person  whose  name  appears  as  A.  B, 
on  the  register  of  voters  now  in  force  for  the  county  of 

\Qr  for  the  riding,  parts,  or 

division  of  the  county  of  J,  or  for  the  city  [or 

borough]  of  [a*  the  case  may  fte]  ? 

2.  Have  you  already  voted,  either  here  or  elsewhere,  at 
this  election  for  the  county  of  [or  for  the 
riding,  parts,  or                division    of   the   county    of 

],  or  for  the  city  [or  borough]  of  [ax 

the  case  may  be"]  ? 
And  if  any  person  shall  wilfully  make  a  false  answer  to 
either  of  tne  questions  aforesaid  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  and  may  be  indicted  and  pun- 
ished accordingly ;  and  the  returning  officer  or  his  deputy, 
or  a  commissioner  or  commissioners  to  be  for  that  purpose 
by  law  appointed,  shall,  if  required  on  behalf  of  any  can* 
didate  at  the  time  aforesaid,  administer  an  oath  to  any  voter 
in  the  following  form  : 
^*  You  do  swear  [or  affirm,  as  the  case  may  5tf],  That  you  Oatfa  to  b« 
are  the  same  person  whose  name  appears  as  A,  B,  on  **^^5J:^ 
the  register  of  voters  now  in  force  for  the  county  of  "**" 

or  for  the  riding,  parts,  or 

division  of  the  county  of  or  for  the  city  or 

borough  of  [as  the  case  may  be\  and  that  you 

have  not  before  voted,  either  here  or  elsewhere,  at  the 
present  election  for  the  county  of  [or  for  the 

tiding,  parts,  or  division  of  the 

county  of  ]  or  for  the  city  or  borough  of 

[as  the  ease  may  be"]. 

So  help  you  God." 
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No  other  LXXXII.  And  be  it  enacted,  that,  saye  as  aforesaid,  it 

JScn^  ^  •^'^  "®^  ^  lawful  to  require  any  voter  at  any  ejection 
*  whatever  of  a  member  or  members  to  serve  in  rarliaraeni 
to  take  any  oath  or  affirroatioo,  either  in  proof  of  his  free- 
hold, or  of  his  residence,  age,  or  other  qoalification  or  righ* 
to  vote,  any  law  or  statute,  local  or  general,  to  the  contrarr 
notwithstanding ;  nor  to  reject  any  vote  tendered  at  suri 
election  by  an^  person  whose  name  shall  be  upon  the  regis- 
ter of  voters  m  force  for  the  time  being,  except  by  reascc 
of  its  appearing  to  the  returning  officer  or  his  deputy,  upi>:) 
putting  such  questions  as  aforesi^id,  or  either  of  them,  thi: 
the  person  so  claiming  to  vote  is  not  the  same  person  wbo^ 
name  appears  on  such  register  as  aforesaid,  or  that  he  bai 
previously  voted  at  the  same  election,  or  except  by  re3.«ti 
of  such  person  refusing  to  answer  the  said  questions  or  either 
of  them,  or  to  take  the  said  oath,  or  make  the  said  iffir* 
mation,  or  to  take  or  make  the  oath  or  affirmatiott  asaiii«>t 
Ko  acrotiny  bribery ;  and  no  scrutinpr  shall  hereafter  be  allowed  by  cr 
tobeaflowed.  before  any  returning  officer  with  regard  to  any  vote  giTCJ 
or  tendered  at  any  such  election;  any  law,  statute,  or 
usa^  to  the  contrary  notwithstanding. 
Penons  LaXXIII.  And  be  it  enacted,  that  if  at  any  electioD  of 

?Stera*o  be   *  member  or  members   to  serve  in  Parliament  for  anj 
firaUtyofa     county,  city,  or  borough  any  person  shall  knowingly  per- 
meio^r         Senate  and  falsely  assume  to  vote  in  the  name  of  any  c^ 
person  whose  name  appears  on  the  register  of  voters  then 
m  force  for  an  v  such  county,  city,  or  borough,  whether  sQcb 
other  person  snail  then  be  living  or  dead,  or  if  the  name  of 
the  said  other  person  be  the  name  of  a  fictitious  persocu 
every  such  person  shall  be  guilty  of  a  misdemeanor,  and  qd 
being  convicted  thereof  shul  be  punished  by  imprisonment 
for  a  term  not  exceeding  two  years,  together  with  hard  labour. 
Aiders  and        LXXXIV.  And  be  it  enacted,  that  every  person  vrh(* 
b«*p«Sished  '^*^^  **^'  *^^  counsel,  or  procure  the  eommisoion  of  anr 
as  prindiiais.  such  last   mentioned    misdemeanor   shall  be  liable  to  ^ 

indicted  and  punished  as  a  principal  offender. 
Agents  may  LXXXY.  And  for  the  more  effectual  detecUon  of  tbe 
bySSdiu"^  personation  of  voters  at  elections,  be  it  enacted,  that  if 
dates  to  de-  shall  be  lawful  for  any  candidate  at  any  election  of  a  men- 
tjMi  aTS"*"  ^'  ^^  Diembers  to  serve  in  Parliament  for  any  county,  citj. 
Umeofpol-  or  bor^ugh,  previous  to  the  time  fixed  for  taking  the  potl 
ling.  at  such  election,  to  nominate  and  appoint  an  agent  or  sgeots 

on  his  behalf  to  attend  at  each  or  any  of  the  booths  ap- 
pointed for  taking  the  poll  at  such  election,  for  the  purpose 
of  detecting  personation ;  and    such  candidate  shall  girt 
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not  ice -in  writing  to  the  returning  officer,  or  his  respective 
deputy,  of  the  name  and  address  of  the  person  or  persons 
so  appointed  by  him  to  act  as  agents  for  such  purpose ;  and 
thereupon  it  shall  be  lawful  for  every  such  agent  to  attend 
(luring  the  time  of  polling  at  the  booth  or  booths  for  which 
be  shall  have  been  so  appointed. 

LXXXVL  And  be  it  enacted,  that  if  at  the  time  any  Retuminj? 
person  tenders  his  vote  at  such  election,  or  after  he  has  J^^cc'"  '"ay  ^^ 
voted,  and   before  he  leaves  the  polling  booth,  any  such  clmr^Jd^wit'h 
agent  so  appointed  as  aforesaid  shall  declare  to  the  returning  persoimtinn 
officer,  or  his  respective  deputy,  presiding  therein,  that  he  [ntlTciwlKh-. 
verily  believes,  and  undertakes  to  prove,  that  the  said  per- 
son so  voting  is  not  in  faci  the  person  in  whose  name  he 
Odsumefl  to  vote,  or  to  the  like  effect,  then  and  in  every  such 
ca:!:e  it  shall  be  lawful  for  the  said  returning  officer,  or  his 
said  deputy,  and  he  is  hereby  required,  immediately  after 
such  person  shall  have  voted,  by  word  of  mouth  to  order 
any  constable  or  other  peace  oflicer  to  take  the  said  person 
>«>  voting  into  his  custody,  which  said  order  shall  be  a  suffi- 
cient warrant  and  authority  to  the  said  constable  or  peace 
officer  for  bo  doing :  provided  always,  that  nothing  herein  vote  not  to 
contained  shall  be  construed  or  taken  to  authorize  any  be  rejected 
returning  officer,  or  his  deputy,  to  reject  the  vote  of  any  per-  ^^w^rij  hi 
&on    who    shall   answer   in   the  affirmative    the  questions  the  afiinna- 
authorized  by  this  act  to  be  put  to  him  at  the  time  of  pol-  ^^^ 
ling,  and  shall  take  the  oaths  or  make  the  affirmations 
autliorized  and  required  of  him ;   but  the  said  returning 
officer,  or  his  deputy,   shall  cause  the  words,   **  protested 
against  for  Dersonatton,"  to  be  placed  against  the  vote  of  the 
I>erson  so  charged  with  personation  when  entered  in  the  poll 
U>ok. 

LXXXVII.  And  be  it  enacted,  that  every  such  constable  Persons 
or  peace  officer  shall  take  the  person  so  in  his  custody,  at  the  ^^'J^^tJJJ** 
t^arliest  oonvenient  time,  before  some  two  justices  of  the  ^be  ukcn 
peace  acting  in  and  for  the  county,  city,  or  borough  within  \>«fon  two 
which  the  said  person  shall  have  so  voted  as  afore:$aid  ;  pro-  J°^^*^'*- 
vided  always,  that  in  case  the  attendance  of  two  such  jus- 
tices  an  aforesaid  cannot  be  procured  within  the  space  of 
three  hours  afier  the  close  or  the  poll  on  the  same  day  on 
which  such  person  shall  have  been  so  taken  into  custody,  it 
shall  be  lawful  for  the  said  constable  or  peace  officer,  and 
he  is  hereby  required,  at  the  request  of  such  person  so  in 
his  custody,  to  take  him  before  any  one  justice  of  the  peace 
acting  as  aforesaid,  and  such  justice  is  hereby  authorized  Bail  to  i)f 
and  required  to  liberate  such  person  on  his  entering  into  a  {Ill,*^e8*' 
d3 
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recognizance  with  one  sufficient  surety,  conditioned  to 
appear  before  any  two  such  justices  as  aforesaid,  at  a  time 
and  place  to  be  specified  in  such  recqgnizance,  to  ansver 
the  said  charge ;  and  if  no  such  justice  shall  be  fomvi 
within  four  hours  after  the  closing  of  the  said  poll  then  ends 
person  shall  forthwith  be  discharged  from  custody :  proTtded 
also,  tiiat  if  in  consequence  of  ihe  absence  of  such  justice 
as  idforesaid,  or  for  an^  other  cause,  the  said  charge  cannot 
be  inquired  into  within  the  time  aforesaid,  it  shall  be  lawful 
nevertheless  for  any  two  such  justices  as  aforesaid  to  inquire 
into  the  same  on  the  next  or  on  some  other  subsequent  daj, 
and,  if  necessary,  to  issue  their  warrant  for  the  apprehenskm 
of  the  person  so  charged. 
If  juHticos  LXaXVIII.  And  be  it  enacted,  that  if  on  the  hearing! 

Tt^h^lCT    of  the  said  charge  the  said  two  iustices  shall  be  satisfied, 
son  diarg^   upon  the  evidence  on  oath  of  not  less  than  two  credible  wit- 
hiubeen       nesses,  that  the  said  person  so  brought  before  them  h&» 
S>n!!tion,^*^  knowingly  personated  and  falsely  assumed  to  vote  in  the 
they  arcto     name  of  some  other  person  within  the  meaning  of  this  act^ 
coimnit  him   ^nd  is  not  in  fact,  the  person  in  whose  name  he  voted,  then 
it  shall  be  lawful  for  the  said  two  justices  to  commit  the  said 
offender  to  the  gaol  of  the  county,  city,  or  borough  within 
which  the  offence  was  committed,  to  take  his  trial  aocordiog 
to  law,  and  to  bind  over  the  witnesses  in  their  respectire 
recognizances  to  appear  and  give  evidence  on  such  trtsl  ss 
in  the  casa  of  other  misdemeanors. 
If  juiitkoH  LXXXIX.  And  be  it  enacted,  that  if  the  said  ji]stioe> 

iStthe  *'*^  shall  on  the  hearing  of  the  said  charge  be  satisfied  that  the 
charge  Is  un- said  person  so  charged  with  personation  b  really  and  in 
founded,  they  truth  the  pcrson  in  whose  name  he  voted,  and  that  the 
complnw^  charge  of  personation  has  been  made  against  him  without 
Uon.  reasonable  or  just  cause,  or  if  the  agent  so  declaring  a$ 

aforesaid,  or  some  one  on  his  behalf,  shall  not  appear  i^ 
support  such  charge  before  the  said  justices,  then  it  shall 
be  lawful  for  the  said  justices  and  they  are  hereby  required 
to  make  an  order  in  writing  under  their  hands,  on  the  said 
agent  so  declaring  as  aforesaid,  to  pay  to  the  said  person  >o 
fiSsely  charged,  if  he  shall  consent  to  accept  the  same,  an/ 
sum  not  exceeding  the  sum  of  ten  pounds  nor  less  than  five 
pounds,  by  wa^f  of  damages  and  costs ;  and  if  the  said  snm 
ishall  not  oe  paid  within  twenty-four  hours  after  such  order 
shall  have  been  made,  then  tne  same  shall  be  levied,  bj 
warrant  under  the  hand  and  seal  of  any  justice  of  the  peace 
acting  as  aforesaid,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  agent ;  and  in  case  no  sufficient  goods 
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or  chattels  of  the  said  agent  can  be  found  on  which  such 
levj  can  be  made,  then  the  same  shall  be  levied  in  like  man- 
ner on  the  goods  and  chattels  of  the  candidate  by  whom 
such  agent  was  so  appointed  to  act ;  and  in  case  the  said  sum 
shall  not  be  paid  or  levied  in  the  manner  aforesaid,  then  it 
shall  be  lawful  for  the  said  person  to  whom  the  said  sum  of 
money  was  so  ordered  to  be  paid  to  recover  the  same  from 
the  said  agent  or  candidate,  with  full  costs  of  suit,  in  an 
action  of  debt  to  be  brought  in  any  one  of  her  Majesty's 
superior  Courts  of  Record  at  Westminster :  provided  always,  if  party  misi- 
thdt  if  the  person  so  falsely  charged  shall  have  declared  to  l^  <'»*"»^'»'"* 
tbe  said  justices  his  consent  to  accept  such  sum  as  aforesaid  pen»atioiu  do 
by  way  of  damages  and  coats,  and  if  the  whole  amount  of  «^^"^"  ^"  *'* 
the  sum  so  ordered  to  be  paid  shall  have  been  paid  or  ten-  ^^^^^^  *^' 
dered  to  such  person,  in  every  such  case,  but  not  otherwise, 
the  said  agent,  candidate,  and  every  other  person  shall  be 
released  from  all  actions  or  other  proceedings,  civil  or  crim- 
inal, for  or  in  respect  of  the  said  charge  and  apprehension. 

XC.  And  be  it  enacted,  that  it  sh^  and  may  be  lawful  Sherins  and 
for  the  high  sheriff  of  any  county,  and  for  the  mayor  or  offi""^*if^ 
returning  officer  of  any  city  or  borough,  and  he  and  they  provide 
are  hereby  required,  for  the  purposes  aforesaid,  to  provide  a  constai.i.s. 
sufficient  attendance  of  constables  or  peace  officers  in*  each 
booth  at  the  different  polling  places  within  their  respective 
counties,  cities,  or  boroughs. 

XCL   And  be  it  enacted,  that  in  case  the  vote  of  anv  Dntyofr.- 
person  shall  have  been  received,  and  any  other  person  shall  cer'wliw-lf 
afterwards  tender  his  vote  as  being  registered  in  respect  of  vote  hnn 
the   same  qualification,  stating  at  the  time  the   name  or  ^™  receiv- 
names  of  the  candidate  or  candidates  for  whom  he  tenders  ^otherpArty 
such  vote,  the  returning  officer,  or  his  deputy,  shall  enter  tenders  in 
upon  the  poll  book  every  vote  so  tendered,  distinguishinff  I!J*J,7<Ji^jti. 
the  same  from  the  votes   admitted   and   allowed  at  such  catiim. 
election ;  provided  such  person  shall  duly  answer  the  ques- 
tions hereinbefore  authorized  to  be  put  to  any   voter  at  the 
time  of  tendering  his  vote. 

XCII.  And  be  it  enacted,  that  in  the  city  of  London  the  Liverymen 
returning  officer  or  officers  shall  take  the  poll  or  votes  of  ^inl" tU"  '^ 
such  freemen  of  the  said  city,  being  liverymen  of  the  GuiidhaiL 
several  companies,  as  are  entitled  to  vote  at  such  election, 
in  the  Guildhall  of  the  said  city,  and  shall  not  be  required 
to  provide  for  them  any  booth  or  compartment,  but  shall 
take  one  poll  for  the  whole  number  of  such  liverymen  at 
the  same  place. 

XCIIL    ^'And  whereas  it  is  enacted  by  the  said  first 
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For  provid-  recited  act,  that  at  every  contested  election  for  any  county, 
safe^cuRtlldy  "^*'*&»  ^^  division  of  a  county,  city,  or  borough  in  Eneland, 
of  pou  bfjoks.  except  the  borough  of  Monmouth,  the  sheriff,  under  speriff, 
or  returning  officer  should,  on  the  day  therein  mentioned, 
after  the  close  of  the  poll,  openly  break  the  seals  on  the 
several  poll  books,  and  cast  up  the  number  of  votes  as  tbey 
appear  on  the  said  several  books,  and  openly  declare  the 
state  of  the  poll,  and  make  proclamation  of  the  member  or 
members  chosen,  not  later  than  the  time  therein  mentioned: 
and  whereas  no  adequate  provision  has  been  made  for  the 
safe  custody  and  production  of  the  said  poll  books  subse- 
Quent  to  such  declaration  of  the  poll  and  proclamatioD  of 
tne  members  chosen  at  any  contested  election,  in  consequence 
whereof  great  mischief  and  expence  have  arisen  in  cases  of 
disputed  returns  of  members  to  serve  in  Parliament  '^  be  it 
therefore  enacted,  That  at  everv  contested  election  of  s 
member  or  members  to  serve  in  rarliament  for  anjoonnty, 
riding,  parts,  or  division  of  a  county,  or  for  any  ci^  or  bo- 
rough in  England  or  Wales,  or  for  the  town  of  tfenrick- 
upon-Tweed,  the  sheriff,  under  sheriff,  or  returning  officer, 
after  having  declared  the  state  of  the  poll,  and  made  pro- 
clamation of  the  member  or  members  chosen  to  serve  in 
Parliament  in  the  manner  provided  for  by  the  said  herein- 
before in  part  recited  act,  shall  forthwith  enclose  and  seal 
up  the  several  poll  books,  and  tender  the  same  to  each  of 
the  candidates,  to  be  sealed  by  them  respectively ;  and  in 
case  any  candidates  shall  n^lect  or  refuse  to  seal  the  same, 
the  sheriff,  under  sheriff,  or  returning  officer  shall  thereupon 
indorse  on  one  of  the  said  poll  books  the  fact  of  sndi  neg- 
lect or  refusal ;  and  evei7  such  sheriff,  under  sheriff,  or 
other  returning  officer  shall,  by  himself  or  his  agent,  as 
soon  as  possible  afler  sudi  proclamation  as  aforeaaid,  ddiver 
the  same  poll  books,  so  sealed  as  aforeswdy  to  the  derk  of 
the  crown  in  the  High  Court  of  Chancery,  or  his  deputy,  or 
deliver  the  same,  directed  to  tiiie  said  clerk  of  the  crown,  to 
the  postmaster  or  deputy  postmaster  of  the  city,  town,  or 
place  wherein  such  proclamation  shall  have  been  made  ai 
aforesaid,  who  on  receipt  thereof  shall  give  an  acknowledg- 
ment in  writing  of  such  receipt  to  such  sheriff,  under 
sheriff,  or  retummg  officer,  expre8sin|^  therein  the  time  of 
such  delivery,  and  shall  keep  a  dupkcate  of  such  a<iaov- 
ledgment,  signed  b^  such  sheriff^  under  sherii^  or  reinniiDg 
officer ;  and.  the  said  postmaster  or  deputy  poetmaater  shall 
despatch  all  such  poll  books,  so  sealed  and  directed  at  aftore- 
sald,  by  the  first  post  or  mail  afler  the  receipt  thereofi  to 
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the  general  post  office  in  London ;  and  the  postmaster  or 
{K>stmaster8  general  are  hereby  directed,  immediately  on 
receipt  of  such  poll  books  to  convey  the  same*  to  the  crown 
office,  and  to  deliver  the  same  there,  so  sealed  as  aforesaid, 
to  the  said  clerk  of  the  crown  or  his  deputy ;  and  the  said 
clerk  of  the  crown  or  his  deputy  is  hereby  required  to  give 
to  such  postmaster  or  postmasters  general,  sheriff,  under 
sheriff,  returning  officer,  or  agent  delivering  the  same,  a 
memorandum  in  writing,  acknowledging  the  receipt  of  such 
poll  books,  and  setting  forth  the  day  and  hour  when  the 
.<ame  were  delivered  at  the  crown  office ;  and  the  said  clerk 
of  the  crown  or  his  deputy  is  hereby  required,  immediately 
on  receipt  of  such  poll  books,  to  register  the  same  in  the 
books  of  the  said  crown  office,  and  to  indorse  thereon  the 
diiy  and  hour  upon  which  he  received  the  same  ;  and  every 
such  sheriff,  under  sheriff,  or  returning  officer  is  hereby  re- 
quired, at  the  time  of  transmitting  such  poll  books  as  afore- 
said through  the  post  office,  to  address  and  forward  a  letter 
by  the  same  post  or  mail  to  the  said  clerk  of  the  crown, 
informing  him  of  such  transmission,  and  giving  the  number 
and  description  of  such  poll  books  so  transmitted. 

XCIV.  And  be  it  enacted,  that  office  copies  issued  by  office copi*!* 
the  said  clerk  of  the  crown  or  his  deputy,  of  such  poll  books,  Jf  p«ii  books 
shall  be  taken  in  evidence  in  all  courts  of  law,  m  actions  (^ivcdlii 
for  bribery  or  personation,  or  for  any  other  purpose  what-  evidence  in 
soever.  *'*'""*• 

XCV.  And  be  it  enacted,  that  the  said  clerk  of  the  cierk  of  the 
crown  shall  keep  and  preserve  the  said  several  poll  books,  ^™^^.J**^ii 
and  shall  deliver  to  any  party  applying  for  the  same,  an  bo<>k«,  aiuT 
office  copy  of  all  or  any  part  of  such  poll  books  on  pavment  deUveromw 
of  a  reasonable  charge  for  writing  the  same,  and  snail  abo  ^,^^ 
permit  any  party  to  mspect  such  poll  books. 

XCYI.  And  be  it  enacted,  tnat  the  said  clerk  of  the  and  to  pro- 
crown  shall,  upon  receiving  a  warrant,  signed  by  the  chair-  ^^,0  dS- 
man  of  any  committee  of  the  House  of  Commons  appointed  uon  commit- 
for  the  trial  of  controverted  elections,  produce,  by  himself  **^J^"^ 
or  his  agent,  before  such  committee,  the  said  several  books  ^^ 
so  deposited  with  him  as  aforesaid,  and  such  production 
shall  be  sufficient  prima  facie  proof  of  the  authenticity  of 
the  saidpoll  books. 

XCVII.  And  be  it  enacted,  that  every  sheriff,  under  Parties  wiu 

•—-•--  -     •  -  •       foUyoontra- 


sheriff,  clerk  of  the  peace,  town  clerk,  secondary,  returning  ^^^^| 


the 


officer,  clerk  of  the  crown,  postmaster,  overseer,  or  other  act  liable  to 
person,  or  public  officer,  required  by  this  act  to  do  any  mat-  JJ^j^®"  ^^ 
ter  or  thing,  shall  for  eyery  wilful  misfeasance,  or  wiuul  act 
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of  commission  or  omission  contrary  to  this  act,  forfeit  to  aor 
party  aggrieved  the  penal  sum  of  one  hundred  poimda,  or 
such  less  sum  as  the  jury  before  whom  may  be  tried  any 
action  to  be  brought  for  the  recovery  of  the  before  men- 
tioned sum  shall  consider  just  to  be  paid  to  such  party,  to 
be  recovered  by  such  party,  with  full  costs  of  suit,  by  actke 
for  debt  in  any  of  her  Majesty*s  superior  courts  at  West- 
minster: provided  always,  that  nothing  herein  cootaiBed 
shall  be  construed  to  supersede  any  remedy  or  action  agaksk 
any  returning  officer  according  to  any  law  now  in  force. 

XCVIII.  **  And  whereas  in  and  by  the  said  first-reeited 
act  it  is  provided  that  upon  petition  to  the  House  of  Com- 
mons, complaining  of  an  undue  election  or  return  of  asy 
member  or  members  to  serve  in  Parliament,  any  petitioner. 
or  any  person  defending  such  election  or  return,  shiill  be  at 
liberty  to  impeach  the  correctness  of  the  register  of  voters 
in  force  at  tne  time  of  such  election,  by  proving  that  in 
consequence  of  the  decision  of  the  barrister  who  shall  have 
revised  the   lists  of  voters  from  which  such  roister  shall 
have  been  formed  the  name  of  any  person  who  voted  at 
such  election  was  improperly  inserted  or  retained  in  sodi 
register,  or  the  name  of  any  person  who  tendered  hts  vote 
at  such  election  improperly  omitted  from  such  register,  and 
the  select  committee  appointed  for  the  trial  of  such  petitioB 
shall  alter  the  poll  taken  at  such  election  according  to  the 
truth  uf  the  case,  and  shall  report  their  determination  there- 
upon to  the  House,  and  the  House  shall  thereupon  carrr 
such  determination  into   effect,   and    the  return  shall  be 
amended  or  the  election  declared  void,  as  the  case  may  be, 
and  the  register  corrected  accordingly,  or  such  other  order 
shall  be  made  as  to  the   House  shall  seem  proper:  and 
whereas  doubts  have  arisen  as  to  the  true  intent  and  mean- 
ing of  the  said  enactment  with  respect  to  the  power  and 
authority  of  any  such  committee  to  inquire  into  the  validity 
or  invalidity  of  the  vote  of  any  person  being  on  the  resister 
of  voters  in  force  at  the  time  of  such  election  ;**  be  it  there- 
fore declared  and  enacted,  that  it  shall  and  may  be  lawful 
for  any  such  committee  to  inquire  into  and  decide  upon 
the  right  to  vote  of  any  person  who,  being  upon  the  register 
of  voters  in  force  at  the  time  of  such  election,  shall  havt 
voted  in  such  election,  or  not  being  upon  such  rmster  diaD 
have  tendered  his  vote  at  such  election,  in  case  the  name  of 
such  person  shall  have  been  specially  retained  upon  sack 
register,  or  inserted  therein,  or  eznunged  or  omitted  there- 
from, by  the  express  decision  of  the  revising  barrister  wbo 
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shall  have  revised  the  lists  of  voters  from  which  such  re- 

<r^ster  shall  have  been  formed;    and  also  that  it  shall  and 

tnay  be  lawful  for  such  committee  to  inquire  into  and  decide 

upon  the  right  to  vote  of  any  person  who,  being  upon  such 

register,  shall  have  voted  in  such  election,  so  far  as  the 

sa^me  may  be  disputed  on  the  ground  of  legal  incapacity  at 

the  time  of  his  voting  under  and  by  virtue  of  any  statute 

now  or  hereafter  to  be  in  force,  or  on  the  ground  of  any 

other  legal  incapacity  at  the  time  of  his  voting  which  may 

have   arisen   subsequently  to    the  expiration  of  the  time 

allowed  for  making  out  the   list  of  voters  from  which  the 

register  of  voters  m  force  at  the  time  of  such  election  shall 

hiive  been  formed ;  but  that,  except  in  such  cases  or  on  such 

jxrounds  as  aforesaid,  the  register  of  voters  in  force  at  the 

tirae  of  sueh  election  shall,  so  far  as  regards  the  proceedings 

before  such  committee,  be  final  and  conclusive  to  all  intents 

and  purposes  as  to  the  right  to  vote  in  such  election  of  every 

person  who  shall  be  upon  such  register. 

XCIX.  "  And  whereas  it  may  happen  that  on  the  receipt  whi-rc  no 
of  any  writ  by  any  sheriff  or  sheriffs  for  an  election  of  a  ]^^^']^ 
member  or  members  to  serve  in  Parliament  for  any  city  or  Jm^,,  „r 
borough  the  situation  of  returning  officer  mav  be  vacant ;"  *^"'"?''*- 
be  it  enacted,  that  in  such  case  it  shall  be  lawful  for  the  ^^  1  nS- 
uheriff  or  sheriffs  whose  business  it  may  be  to  direct  the  ing  otneer. 
precept  for  the  return  of  a  member  or  members  to  serve  in 
Parliament  for  anv  such  city  or  borough,  by  himself  or 
themselves,  or  by  his  or  their  deputy,  to  act  as  returning 
officer  for  such  city  or  borough. 
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An  Act  to  regulate  the  Statiofu  of  Soldiere  during  PartiamoL' 
tary  ElectioM.  [23rd  April,  1847.] 

Whereas  bj  an  act  passed  in  the  eighth  jear  of  the  rei^  of 
King  George  the  Second,  intituled  ^*  An  Act  for  revnlatiog 
the  auartering  of  Soldiers  during  the  Time  of  the  EleetioBs 
of  Members  to  serve  in  Parliament,*'  provision  is  made  ibr 
the  removal  of  all  soldiers  quartered  or  billeted  in  anj  du, 
borough,  town,  or  place  to  the  distance  of  two  or  more 
miles,  when  and  as  oflen  as  any  election  of  anj  peer  or 
peers  to  represent  the  peers  of  Scotland  in  Parbament,  or 
of  an^  member  or  members  to  serve  in  Parliament,  shall  be 
appomted  to  be  made  therein :  And  whereas  in  cooseqoence 
of  changes  in  the  law  for  taking  the  poll  at  the  election  of 
members  to  serve  in  Parliament  the  expence  and  inoooTe- 
nience  of  such  removal  of  soldiers  is  greatly  increased:  Be 
it  enacted  bj  the  Queen*s  most  excellent  Majesty,  bj  and 
with  the  advi(;e  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  the  said  act  shall  be 
repealed. 

il.  And  be  it  enacted,  that  on  every  day  appointed  for 
the  nomination  or  for  the  election  or  fur  taking  the  poll  for 
the  election  of  a  member  or  members  to  serve  in  the  Com- 
mons House  of  Parliament  no  soldier  within  two  mifes  of 
any  c[ty,  borough,  town,  or  place  where  such  nominatioD  or 
election  shall  be  declared  or  poll  taken  shall  be  allowed  to 
go  out  of  the  barrack  or  quarters  in  which  he  is  stattooed, 
unless  for  the  purpose  of  mounting  or  relieving  guard,  or 
for  giving  his  vote  at  such  election ;  and  that  every  soldier 
allowed  to  go  out  fur  any  such  purpose  within  the  limits 
aforesaid  shall  return  to  his  barrack  or  quarters  with  all 
convenient  speed  as  soon  as  his  guard  shall  haye  been 
relieved  or  vote  tendered. 

III.  And  be  it  enacted,  that  when  and  ao  often  as  rar 
election  of  any  member  or  members  to  serve  in  the  Com- 
mons House  of  Tarliament  shall  be  appointed  to  be  made, 
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the  clerk  of  the  crown  in  Chancery  or  other  officer  making  ^^^  cjerk  of 
out  any  new  writ  for  such  election  shall,  with  all  convenient  swreuiryttt^ 
speed  after  making  out  the  said  writ,  give  notice  thereof  to  war,  &c. 
the  secretary  at  war,  or  in  case  there  shall  be  no  secretary 
at  war  to  the  person  officiating  in  his  stead,  who  shall,  at 
some  convenient  time  before  the  day  appointed  for  such 
election,  ^ive  notice  thereof  in  writing  to  the  general  officer 
conunandmg  in  each  district  of  Great  Britain,  who  shall 
thereupon  give  the  necessary  orders  for  enforcing  the  exe- 
cution of  this  act  in  all  places  under  his  command. 

IV.  Provided  always,  and  be  it  enacted,  that  nothing  in  Kot  to  apply 
this  act  contained  shall  be  deemed  to  apply  to  any  soldiers  to  i^mrds 
attending  as  the  guards  of  her  Majesty  or  any  person  of  Mj^estyfil-!' 
the  royal  family,  or  to  the  soldiers  usually  stationed  or 
employed  within  the  Bank  of  England. 

y .  And  be  it  enacted,  that  this  act  may  be  amended  or  Act  may  b^ 
repealed  by  any  act  to  be  passed  in  this  session  of  Parlia-  amended,  ^c. 
ment. 
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Att  Act  to  shorten  the  Duration  of  Elections  in  Ireland^  and  for 
establishing  additiotud  Places  for  taking  the  Poll  thereat. 

[14th  August,  1850.] 

*'  Whereas  it  is  expedient  to  shorten  the  time  now  allowed 
by  law.  for  taking  the  polls  at  contested  elections  of  members 
to  serve  in  Parliament  for  the  several  counties,  cities, 
towns,  and  borotighs  in  Ireland,  and  to  divide  the  same  into 
districts   for  the  purpose  of  pollinsr,   and   to  establish  a 
separate  polling  place  within  each  such  district  :'*  Be  it  there- 
fore enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  afid  tem- 
poral, and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same.  That  at  every  contested  At  contested 
election  of  a  knight  or  knights  Qf  the  shire  to  serve  in  eiocUons  for 
ParHament  for  any  countv  in  Ireland,  which  shall  take  place  SJJJ'Ji^'J^!" 
after  the  fifteenth  day  of  March  in  the  year  of  our  Lord  tinucfort^o 
one  thousand  eight  hundred  and  fifty^ne  the  polling  shall  ^y*  ^^y- 
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commence  on  the  next  day  but  two  after  the  daj  fixed  for 
the  election,  save  in  the  cases  hereinafter  mentioned,  at  the 
principal  place  of  election,  and  also  at  the  several  places  to 
be  appointed  as  hereinafter  directed  for  taking  the  polls; 
and  such  polling  shall  continue  for  two  days  only,  such  days 
bein«;  successive  days,  save  in  the  cases  hereinafter  men- 
tioned,    and  shall  commence  at  the    hour  of  nine  of  the 
clock  in  the  morning  of  the  first  day  and  at  eight  of  the 
clock  in  the  morning  of  the  second  day,  and  be  Kept  open 
only  between  the  hours  of  nine  in  the  morning  and  four  in 
the  afternoon  for  the  first  day,  and  between  the  hours  of 
eight  in  the  morning  and  four  in  the  afternoon  of  the  second 
day ;  and  no  poll  shall  be  kept  open  later  than  four  of  the 
clock  in  the  afternoon  of  the  second  day,  any  statute  to  the 
contrary  notwithstanding:    Provided  always,    that  when 
such  day  next  but  two  after  the  day  fixed  for  the  election 
shall  be  Saturday,  Sunday,  Good  Friday,  or  Christmas  Day, 
then  in  case  it  be  Saturday  or  Sunday  the  poll  shall  be  on 
the  Monday  next  following,  and  in  case  it  be  Grood  Friday 
then  on  the   Monday   next  following,  and   in   case  it  be 
Christmas  Day  then  on  the  next  following  day,  if  the  sum 
shall  not  be  Saturday  or  Sunday,  and  if  it  be  Saturday  or 
Sunday  on  the  next  following  Monday :  Provided  also,  thsi 
when  the  day  following  the  first  day  of  polling  shall  be 
Good  Friday  or  Christmas  Day,  then  in  case  it  be  Good 
Friday  the  second  day  of  polling  shall  be  on  the  Saturday 
next  following,  and  in  case  it  be  Christmas  Day  then  on  the 
next  following  day,  if  the  same  shall  not  be  Sunday,  and  if 
it  be  Sunday  then  on  the  next  following  Monday. 
Coungcsto  U.  And  be  it  enacted,  that  the  several  counties  in 

iw  divided      Ireland,  as  mentioned  in  the  Schedule  (A)  to  this  act  an- 
forpoifing''  "e*e^'  shall  from  and  after  the  said  fifteenth  day  of  March 
MceonUrtKto  in  the  year  one  thousand  eight  hundred  and  fifty-one  be 
totiSslict"^^  divided  into  districts  for  polling,  according  to  the  arrange- 
ment  specified  in  the  said  schedule ;  and  that  in  each  such 
district  the  poll  shall  be  taken  in  the  town  or  place  specified 
in  the  said  schedule,  and   that  each  polling  district  shall 
include  the  several  baronies  or  divisions  connected  with  the 
name  of  the  same  polling  place  in  the  said  schedule ;  and 
each  such  district  shall,  for  the  purposes  of  this  act>  be  calleil 
after  the  name  of  such  polling  place :  Provided  always,  that 
so  far  as  may  be  necessarv  for  the  purposes  of  registration 
of  electors  under  an  act  of  the  present  session  to  adiend  the 
laws  which  regulate  the  quahfication  and  registration  of 
Parliamentary  voters  in  Ireland,  and  to  alter  the  law  for 
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rating  immedinte  lessors  of  premises  to  the  poor  rate  in 
certain  boroughs,  and  not  otherwise,  such  division  as  afore- 
said shall  take  effect  from  the  ninth  day  of  September  in  the 
year  one  thousand  eight  hundred  and  fifty. 

III.  And  be  it  enacted,  that  at  every  such  contested  At contcsUHi 
election  for  any  county  in  Ireland  after  the  fifteenth  day  of ''J*^J^^'"^'**  ^"' 
March  one  thousand  eight  hundred  and  fifty-one  the  sheriff  biotiis  to  be 
shall,  at  the  place  appointed  for  taking  the  poll  for  each  such  erwtod  »> 
district  as  aforesaid,  cause   to   be   erected  or  provided  a  Jh!I,\"o2o° '"^ 
separate  booth  for  each  barony  or  half  barony  in  such  dis-  be  required 
trict,  and  shall  cause  to  be  affixed  on  the  most  conspicuous  ^^^1"  ^"  ""* 
part  of  each  such  booth  the  name  of  the  barony  or  half 
barony  for  which  such  booth  is  respectively  allotted,  and 
uo  person  shall  be  admitted  to  vote  at  any  such  election  in 
any  booth  except  that  allotted  for  the  barony  or  half  barony 
ujion  the  register  of  which  his  name  shall  appear :  Provided 
always,   that  if  in  any  barony  or  half  barony  there  shall 
appear  upon  the  register  thereof  the  names  of  more  than 
six  hundred  electors,  the  sheriff  shall  cause  so  many  separate 
booths  to  be  erected  or  provided  for  such  barony  or  half  ^ 
liarony  that  not  more  than  six  hundred  shall  be  required  to 
\»rAi  in  any  one  booth ;  and  the  sheriff  shall,  in  case  of  such 
separate  booths  for  the  same  barony  or  half  barony,  declare 
the  initial  letters  of  the  surnames  of  the  voters  who  are 
to  vote  at  the  same,  and  have  such  initial  letters  placed  on 
the   said   booths  under  the  name  of  the  barony   or  half 
barony :  Provided  also,  that  on  the  requisition  of  any  can- 
didate, or  of  any  elector  being  the  proposer  or  seconder  of 
any  candidate,  at  any  such  contested  election  after  the  day 
last  aforesaid,  such  requisition  to  be  made  or  given  at  or  ^ 
before  twelve  of  the  clock  at  noon  on  the  day  of  nomination, 
the  booths  shall  be  so  arranged  by  the   sheriff  that  not 
more  than  three  hundred  electors  shall  be  allotted  to  poll 
at  each  such  booth:  Provided  also,  that  the  candidate  or 
elector  making  such  requisition  sh^U  pay  all  additional  ex- 
penses occasioned  by  such  division  or  arrangement. 

IV.  And  be  it  enacted,  that  at  eve^  such  contested  Sheriff  to 
election  as  aforesmd  for  any  county  in  Ireland  the  sheriff  *}J5^'^,'J][' 
shall  have  power  to  appoint,  and  shall  appoint,  deputies  to  ^\i  deTkd 
preside,  and  clerks  to  take  the  poll  at  tne  several  places  ^^^  e*ci>  j»«^ 
appointed  for  polling  for  the  several  baronies  or  half  baronies  ^^^  ^"'^^ '' 
as    mentioned  in  toe  said  schedule,  and  in  the  several 
polling  booths,  not  exceeding  one  deputy  and  one  poll  clerk 
for  each  polling  booth ;  and  that  the  poll  clerks  employed  at 
such  several  places  shall  at  the  close  of  each  aay*s  poll 
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enclose  and  seal  their  several  books,  and  shall  pnbltdy  de- 
liver them  so  enclosed  and  sealed  to  the  sheriff  or  shenff's 
deputy  presiding  at  such  poll,  who  shall  give  a  receipt  for 
the  same,  and  shall  on  the  commencement  of  the  poll  on 
the  second  day  deliver  them  back  so  enclosed  and  sealed  to 
the  person  from  whom  he  shall  have  received  them ;  and  oo 
the  final  close  of  the  poll  every  such  deputy  who  shall  havt 
received  any  such  poll  books  shall  forthwith  deliver  the  same 
so  enclosed'  and  sealed  to  the  sheriff  or  his  under  sherii 
who  shall  receive  and  keep  all  the  poll  books  unopeoed 
until  the  reassembling  of  tne  court  on  the  day  next  bat 
one  after  the  close  of  the  poll,  unless  such  day  shall  be 
Sunday,  and  then  on  the  Monday  following,  at  an  hoar  not 
earlier  than  eleven  of  the  dock,  when  he  shall  openly  break 
the  seals  thereon,  and  cast  up  the  number  of  votes  as  thej 
appear  on  the  said  several  books,  and  shall  openly  dedan: 
Foil  when  tu  the  State  of  the  poll,  and  shall  declare  the  member  or 
bt  deciami.    members  chosen,  at  or  before  two  of  the  clock  in  the  after- 

noon  of  the  said  day. 
ciUes  unit  V.  And  be  it  enacted,  that  each  of  the  cities,  towns,  and 

^KicVb)  boroughs  in  Ireland  mentioned  in  the  schedule  (B)  to  this 
to  be  diviiieii  act  annexed  shall  from  and  after  the  fifteenth  day  of  Marcb 
!u^  P^^^'"^    in  the  year  one  thousand  eight  hundred  and  fifty-one  be 
I  stnctH.       divided  into  polling  districts,  and  that  each  of  the  wards  into 
which  the  said  cities,  towns,  and  boroughs  shall  have  beeo 
respectively  divided  for  municipal  purposes  under  the  pro- 
visions of  the  act  for  the  regulation  of  municipal  coipon* 
tions  in  Ireland,  or  any  act  amending  the  same,  shall  be  s 
separate  polling  district. 
Li»t  of  doc-      Vl.  And  be  it  enacted,  that  the  clerk  of  the  peace  of  ur 
dUe^^tol^  acting  in  or  for  each  of  the  said  cities,  towrts,  and  boraugte 
Ac.  to  be       mentioned  in  the  said  schedule  (B)  shall  before  the  fifteeotli 
divided  by     ^^  of  March  in  the  year  one  tiiousand  ei^ht  hundred  ami 
mSjw  print-  fifty-one  cause  the  fist  of  voters  for  such  city,  town,  or 
ed  in  the       borough,  duly  signed  by  the  assistant  barrister,  chairmio. 
reari*icr.       ^^  revising  barrister,  upon  the  revision  of  the  same,  to  Iw 
divided,  arranged,  and  printed  in  the  book  isi  the  renter  of 
voters  for  such  city,  town,  or  borough  in  manner  f<&win^'. 
(that  is  to  say)  the  names  of  all  persons  appearing  upon  the 
said  list  as  resident  freemen  shall  be  placed  upon  a  separate 
list,  to  be  entitled  ''The  List  of  Resident  Aeemen,"  v^ 
shall  be  arranged  therein  in  strict  alphabetical  order  ar- 
cording  to  the  first,  second,    and  otner  letters  of  tbeir 
sumames,  and  the  names  in  such  list  of  freemen  shall  be 
numbered  consecutively,  beginning  with  number  one,  anil 
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the  names  of  all  j)ersons  appearing  on  the  said  list  of  voters, 
signed  as  aforesaid,  as  qualified  in  respect  of  any  property 
(jualification,  or  as  occupiers  of  any  lands,  tenements,  or 
hereditaments,  shall  be  divided  into  lists  for  the  respective 
wards,  according  to  the  number  and  names  of  the  municipal 
wards  into  which  each  such  city,  town,  or  borough  shall 
hiive  been  divided  under  the  said  act  for  the  regulation  of 
municipal  corporations  in  Ireland,  or  any  act  amending  the 
Mirae  ;  and  each  of  such  ward  lists  shall  be  headed  with  the 
name  of  the  ward,  and  shall  contain  the  names  of  all  persons 
appearing  upon  the  said  list  of  voters  signed  as  aforesaid 
a?  qualified  in  respect  of  any  property  situate  within  such 
ward,  or  as  occupiers  of  any  lands,  tenements,  or  here- 
ditaments situate  within  such  ward ;  and  in  each  such  ward 
list  the  names  of  the  perscms  appearing  thereon  shall  be 
arranged  in  strict  alphabetical  order,  according  to  the  first, 
.sf'(K>nd,  and  other  letters  of  the  surnames,  and  the  names  in 
each  such  ward  list  shall  be  numbered  consecutively,  begin- 
ning* with  number  one. 

VII.  And  be  it  enacted,  that  in  the  case  of  any  persons  EUcion.  in 
appearing  on  the  said  list  of  voters  signed  as  aforesaid  for  ri»*i»f>rt  <.f 
:my   such  city,  town,  or  borough  mentioned  in   the   said  iuuiTtr  Ii  "'* 
schedule  (B)  as  qualified  in  respect  of  any  property  quali-  any  wnni  to 
fication,  or  as  occupiers  of  any  lands,  tenements,  or  liere-  [n /{"t^jy' 
ilitamentp,  not  situate  within  the  limits  of  any  of  such  wards,  Ju^j<.h^m^' 
.♦-uch  clerk  of  the  peace  shall  insert  the  name  of  each  of  such  '*^'*'"''- 
lii!<t-nientioncd  persons  in  the  list  for  the  ward  which  the 
>aid  property,  or  the  said  lands,  tenements,  or  hereditaments, 
in  respect  of  which  he  may  be  so  qualified,  shall  most  nearly 
jitljoin  ;  or  in  case  the  said  property,  lands,  tenements,  or 
hereditaments  in  respect  of  which  any  person  may  be  qua- 
lified shall  be  situate  in   more  than  one  ward,  or  partly 
within  one  or  more  ward  or  wards  and  partly  without  the 
limits  of  any  ward,  the  clerk  of  the  peace  shall  insert  the 
Ti'ime  of  any  such  last  mentioned  person  in  the  list  of  such 
one  ward  in  which  such  property,  lands,  tenements,  or  here- 
ditaments shall  be  partly  situate,  as  such  clerk  of  the  peace 
shall  think  fit. 

VII 1.  And  be  it  enacted,  that  the  names  of  all  persons  Electors  for 
who  shall  at  any  time  after  the  said  fifteenth  day  of  March,  «"<^^  c*ti^^ 
t.ne  thousand  eight  hundred  and  fifly-one  be  on  the  list  of^i^^,*^^^^ 
vcfters  signed  as  aforesaid  in  each  year  for  any  such  city,  ranged  aad 
town,  or  borough  mentioned  in  the  said  schedule  (B)  shall  gj^^^iin 
)k>  divided,  arranged,  and  printed  by  the  said  clerk  of  the 
pi*aco  in  manner  hereinbefore  specified. 
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IX.  And  be  it  enacted,  that  at  every  contested  electioB 
for  any  such  city,  town,  or  borough  mentioned  in  the  said 
schedule  (B)  which  shall  take  place  afler  the  fifteenth  daj 
of  March  in  the  year  one  thousand  eight  hundred  and  fiftj- 
one  the  persons  on  the  repster  and  entitled  to  vote  thereat 
as  resident  freemen  shall  (save  as  hereinafter  mentioned) 
vote  at  some  booth  or  compartment  to  be  erected  or  pro- 
vided at  or  near  the  place  at  which  the  elections  for  sud 
city,  town,  or  borough,  are  now  usually  holden,  and  not  else- 
where ;  and  all  persons  on  the  register  and  entitled  to  vole 
in  respect  of  any  propertv  qualification,  or  as  occu{HerB  d 
any  lands,  tenements,  .or  nereditaments,  shall  vote  at  some 
booths  or  compartments  to  be  erected  or  provided  within  tbe 
ward  upon  the  list  of  which  their  names  shall  appear,  a»i 
not  elsewhere. 

X.  And  be  it  enacted,  that  the  sheriflTor  other  retuniin^; 
officer  at  any  such  contested  election  for  any  such  city,  iowiu 
or  borough  mentioned  in  the  said  schedule  (B)  (save  ta 
hereinafter  provided)  which  shall  take  place  afVer  the  dav 
last  aforesaid  shall  cause  a  sufficient  number  of  booths  to  be 
erected  or  provided  at  or  near  the  place  where  elections  for 
such  city,  town,  or  borough  are  now  usually  holden,  to  be 
called  the  Freemen's  Booths,  so  that  not  more  than  foar 
hundred  such  electors  shall  be  allotted  or  obliged  to  poll  ia 
any  one  booth,  and  that,  as  fur  as  practicable  oonsislentiy 
with  the  said  provision  as  to  the  number  of  four  hundred,  all 
such  persons  whose  surnames  shall  begin  with  the  sam« 
letter  of  the  alphabet  shall  poll  in  the  same  booth  or  com- 
partment :  Provided  always,  that  where  the  number  of  free- 
men on  the  register  shall  not  exceed  three  hundred  in 
number  no  freemen's  booths  shall  be  provided,  but  such 
freemen  shall  poll  in  such  ward  booths  and  in  such  propor- 
tions as  the  sherifi*  or  other  returning  officer  ahall  appoiot 
and  notify  for  such  purpose. 

XI.  And  be  it  enacted,  that  at  every  such  contested  elec- 
tion for  any  such  city,  town,  or  borough  mentioned  in  tk 
said  schedule  (B)  after  the  day  last  aforesaid  the  aheriif  or 
returning  officer  shall  cause  to  be  erecte<l  or  provided  withiQ 
each  wani  thereof  a  sufficient  number  of  bootlis  or  compart- 
ments, to  be  called  the  Ward  Booths,  for  the  purpose  oi 
taking  the  votes  of  all  those  registered  electors  whose  name^ 
appear  on  the  list  for  such  ward,  so  as  that  not  more  than 
four  hundred  such  electors  shall  be  allotted  or  obliged  to 
poll  in  any  one  booth  or  compartment,  and  that,  aa  fkr  x^ 
practicable  consistently  with  the  said  proviaion  as  to  tke 
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number  of  four  hundred,  all  such  persons  whose  surnames 
shall  begin  with  the  same  letter  of  the  alphabet  shall  poll  at 
the  same  booth  or  compartment. 

XIL  And  be  it  enacted,  that  at  every  contested  election  PoUing 
of  a  member  or  members  to  sefve  in  Parliament  for  any  city,  ^1^68*0? 
town,  or  borough  in  Ireland  not  mentioned  in  said  sche-  toi^-ns*  not 
dule  (B)  which  shall  take  place  after  the  day  last  aforesaid  "cJcaX^B)" 
the  sheriff  or  other  returning  officer  shall  cause  to  be  erected 
or  provided  so  many  booths  or  compartments  for  polling  as 
that  not  more  than  four  IfUndred  electx)p  shall  be  allotted 
or  reqpiwd  to  poll  in  each  such  bootk  or  compartment,  and 
that,  as  far  as  pradlical&le  consistently  with  the. said  pro- 
visions as  to  the  number  of  four  hundred,  all  persons  whose 
surnames  shall  begin  with  the  same  letter  of  the  alphabet 
shall  poll  in  the  same  booth  or  compartment. 

Xtll.  And  be  it  enai;ted,  that  on  the  requisition  of  any  ^^^J'jf^^'JIJfj, 
candidate,  or  of  any  elector  being  the  proposer  or  seconder  ^y^^lT 
of  any  candidate,  at  any  such  contested  ele<!tion  after  the  requisition 
day  last  aforesaid  for  any  city,  town,  or  borough  in  Ireland,  ^^c"not"inor« 
whether  the  same  be  mentioned  in  said  schedule  (B)  or  than '200 !«imii 
not,  such  requisition  to  be  made  or  given  at  or  before  twelve  }^"  [J^  ^^^^ 
of  the  clock  at  noon  on  the  day  of  nomination,  the  booths  or 
compartments  shall  be  so  arranged  by  the  sheriff  or  other 
returning  officer  as  that  not  more  than  two  hundred  electors 
shall  be  allotted  to  poll  at  each  such  booth  or  compartment : 
Provided  always,  that  the  candidate  or  elector  making  such 
re<]uisition  shall  pay  all  additional  expences  occasioned  by 
such  division  or  arrangement. 

XrV.  And  be  it  enacted,  that  at  every  such  contested  ^^,f"f^/^**^' 
election  for  any  city,  town,  or  borough  in  Ireland,  whether  citie^  Ac  re- 
the  same  be  mentioned  in  said  schedule  (B)  or  not,  which  tuniinj?  offl- 
shall  take  place  after  the  said  fifteenth  day  of  March  one  ^^nTdtpiity 
thousand  eight  hundred  and  fifty-one,  the  sheriff  or  other  and  poll  cicfk 
returning  ofiicer  shall  have  power  to  appoint,   and  shall  f^^d^^^ji 
appoint,  a  deputy  to  preside  and  a  clerk  to  take  the  poll  at  ftirni»h  list 
each  such  booth   or  compartment,  and   shall,    before  the  of  persons  to 
opening  of  the  poll,  deliver  or  cause  to  be  delivered  to  each  ^^  t*^«^«^»^' 
buch  deputy  a  list  of  the  persons  allotted  to  poll  at  the 
booth  or  compartment  over  which  such  deputy  is  to  preside, 
with   the  names  therein   arranged  in   strict   alphabetical 
order  according  to  the  first,  second,  and  other  letters  of  the 
surnames. 

XV.  And  be  it  enacted,  that  at  every  such  contested  At  elections 
election  for  any  city,  town,  or  borough  in  Ireland,  whether  Ji'^^^^ 
the  same  be  mentioned  in  said  schedule  (B)  or  not,  which  mencemcut 
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andcoiittnu-  shall  take  place  after  the  said  fifteenth  day  of  March  om 
Hnce  of  poll    thousand  eight  hundred  and  fifty-one,  the  polling  ahall  ooai- 
for  one  day    n^^ncc  at  eight  of  the  clock  of  the  forenoon  of  ihe  day  next 
but  one  afler  the  day  fixed  for  the  election ;  and  such  polling 
shall  continue  for  such  one  day  only,  and  no  poll  naU  be 
kept  open  longer  than  &^e  of  Uie  clock  in  the  afternoon 
of  such  day,  any  statute  to  the  contrary  notwithstanding: 
Provided  idways,  that  when  such  day  next  bat  one  after  tiie 
day  fixed  for  the  election  shall.be  Sunday,  Good  Fridaj, 
or  Christmas  Day,  then  in  case  it  be  Sunday  the  poll  shall 
be  on  the  Monday  next  following,  and  in  case  it -be  Good 
Friday  then  on  the  Saturday  next  following,  and  in  case  it 
be  Christmas  Day  then  on  the  next  following  day  if  the  same 
shall  not  be  Sunday,  and  if  it  be  Sunday  then  on  the  next 
following  Monday. 
Dutyofpon       XVI.  And  be  it  enacted,  that  at  every  such  contested 
cierknatsuch  election  for  any  city,  town,  or  borough  in  Ireland,  whether 
eiectio&B.       mentioned  in  the  said  schedule  (B)  or  not,  takins  place 
after  the  said  fifteenth  day  of  March  one  thonsana  eight 
hundred  and  fifty-one,  the  poll  clerks  employed  in  the  several 
booths  or  compartments  snail  at  the  close  of  the  daj*s  poU 
enclose  and  seal  their  several  books,  and  shall  pubbcly  de- 
liver them  so  enclosed  and  sealed  to  the  sherifTs  or  r^nm- 
ing  officer's  deputy  presiding  at  such  poll,  who  shall  give  a 
receipt  for  the  same,  and  shall  deliver  the  same  so  enclosed 
and   sealed  to  the  sherifif  or  his  under   sherifi*  or  other 
returning  officer,  who  shall  receive  and  keep  all  the  poll 
books  unopened  until  the  reassembling  of  the  ooort  on  the 
day  next  sifter  the  close  of  the  poll,  uiuess  such  day  shall  be 
Sunday,  and  then  on  the  Monday  following,  at  an  hoar  not 
earlier  than  ten  of  the  clock,  when  he  shall  openly  break  the 
Decinraticni    8®^^  thereon,  and  cast  up  the  number  of  the  votes  as  thej 
of  poU.         appear  on  the  said  several  books,  and  shall  openly  declare  the 
state  of  the  poll,  and  shall  declare  the  member  or  memben 
chosen,  at  or  before  three  of  the  dock  in  the  afternoon  of 
the  said  day. 
Elections  on       X  VU.  And  be  it  enacted,  that  in  case  any  election  shall 
or  bef<in>       take  place  for  any  county,  city,  town,  or  borough  in  Ireland 
18M  ^ndT^   before  or  on  the  said  fifteenth  day  of  March  one  thoosand 
univeraity  of  eight  hundred  and  fifty-one,  the  poll  and  proceedings  thereat 
^  n!.^  ^^  ^^^^  ^  taken  in  the  same  manner  as  if  this  act  had  not 
to  be    ect   .  p^^^^ .  ^^^  ^^^  nothing  in  this  act  contained  shall  be  con- 
strued to  afiect  or  apply  to  the  borough  of  the  University  of 
Dublin.  # 

PoU  may  be       XVIII.  And  be  it  enacted,  that  nothing  in  this  act  con* 
cloned  in  cer-  tained  shall  prevent  any  sherifi*  or  other  retoming  officer, 
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or  the  lawful  deputy  of  any  sheriff  or  returning  officer,  from  tnin  cafiei  an 
t  lo:jing  the  poll  previous  to  the  expiration  of  the  time  fixed  hereioiore. 
bv  this  act  in  any  case  where  the  same  might  have  been 
lawfully  closed  before  the  passing  of  this  act;  and  that  where  Proceeding's 
the  proceedings  at  any  election  after  the  fifteenth  day  of  Jj^J^'^*^  ^^ 
March  one  thousand  eight  hundred  and  fifty-one  (whether 
isucb  proceedings  shall  consist  of  the  nomination  of  a  can- 
•iidate  or  candidates  or  of  th«  taking  of  the  poll)  shall  be 
interrupted  or  obstructed  by  any  riot  or  open  violence  at 
or  near  the  place  of  election  or  a  polling  place,  or  shall  be 
interrupted  or  obstructed  by  any  riot  or  open  violence 
taking  place  elsewhere  by  the  violent  or  forcible  prevention, 
obstruction,  or  interruption  of  voters  proceeding  on  their 
way  to  such  election  or  polling  place  (such  last- mentioned 
prevention,  obstruction,  or  interruption  of  voters  proceeding 
ou  their  *vay  as  aforesaid  being  shown  by  affidavit),  the 
sheriff  or  other  returning  officer,  or  the  lawful  deputy  of 
nny  sheriff  or  returning  officer,  shall  not  for  such  cause  ter- 
minate the  business  of  such  nomination,  nor  finally  close  the 
poll,  but  shall  adjourn  the  nomination  or  the  taking  of  the 
IH}11,  at  the  particular  polling  place  or  places  at  or  near  to 
which  or  on  the  way  to  which  such  interruption  or  obstruc- 
tion shall  have  happened  until  the  following  day,  and,  if 
nece:5sary,  shall  further  adjourn  such  nomination  or  poll,  as 
the  case  may  be,  until  such  interruption  or  obstruction  shall 
have  ceased,  when  the  sheriff  or  returning  officer  or  his 
'ieputy  shall  again  proceed  with  the  business  of  the  nomi- 
nation, or  with  the  taking  the  poll,  as  the  case  may  be,  at 
the  place  or  places  at  or  near  to  which  or  on  the  way  to 
which  the  same  respectively  may  have  been  interrupted  or 
obstructed  i  and  the  day  on  which  the  business  of  the  nomi- 
nation shall  have  been  concluded  shall  be  deemed  to  have 
been  the  day  fixed  for  the  election,  and  the  commencement 
of  the  poll  shall  be  regulated  accordingly ;  and  any  day 
whereon  the  poll  shall  have  been  so  adjourned  shall  not,  as 
to  buch  place  or  places,  be  reckoned  the  day  of  polling  at 
Mich  election  within  the  meaning  of  this  act ;  and  whenever 
tiie  poll  shall  have  been  so  adjourned  by  any  deputy  of  any 
>heriff  or  other  returning  officer,  such  deputy  shall  forth- 
with give  notice  of  such  adjournment  to  the  sheriff  or  re- 
turning officer,  who  shall  not  finally  declare  the  state  of  the 
poll,  or  make  proclamation  of  the  member  or  members 
chosen,  until  the  poll  so  adjourned  at  such  place  or  places  as 
H foresaid  shall  have  been  finally  closed,  and  the  poll  books 
delivered  or  transmitted  to  such  sheriff  or  other  returning 
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officer,  anything  hereinberore  or  in  any  other  statnte  to  ibe 
contrary  notwith;>tan(]ing :  Provided  always,  that  thie  set 
shall  not  be  taken  to  authorise  an  adjournment  to  a  Sundaj, 
but  that  in  every  case  in  which  the  day  to  which  the  adjottrn- 
ment  would  otherwise  be  made  shall  happen  to  be  a  Sunday, 
Good  Friday,  or  Christmas  Day,  that  day  or  days  shall  U* 
passed  over,  and  the  following  shall  be  the  day  to  which  tke 
adjournment  shall  be  made. 
UxpniMof         XIX.  And  be  it  enacted,  that  all  booths  erected  or prr*- 
iMH.ths,.         vided  for  taking  the  polls  at  any  such   election  shall  l« 
erected  or  provided  by  the  sheriff  or  other  returning  officer 
at  the  joint  expense  of  the  candidates,  except  in  the  case 
when  at  an  election  f«ir  a  county,  city,  town,  or  borough 
such  requisition  for  additional  booths  as  hereinbefore  pro- 
vided for  shall  have  been  made ;  subject  however  to  the 
limitation  hereinafter  contained,  (that  is  to  say,)  that  the 
expense  to  be  incurred  for  the  booth  or  each  of  the  booths 
at  the  principal  place  of  election,  or  at  any  of  the  polling 
places  for  any  county,  shall  not  exceed  the  sum  ol*  three 
pounds  if  in  a  public  building,  and  shall  not  e^cceed  the  ^nm 
of  five  pounds  if  not  in  a  public  building,  and  that  the  ex- 
])en^cs  to  be  incurred  for  any  lx)oth  or  compartment  in  auy 
city,  town,  or  borough  shall  not  exceed  the  sum  of  three 
pounds  if  in  a  public  building,  and  shall  not  exceed  the  sum 
of  five  pounds  if  not  in  a  public  building  ;  and  that  all  de- 
raynuit  t..   putics  appointed  by  the  sheriff  or  other  returning  officer  shall 
<i.  |.i.n««  and  be  paid  each  two  pounds  a  day,  and  no  more,  and  each  poll 
poll .  UikH.     cigi-jj  gjjall  be  paid  one  pound  a  day,  at  the  expense  of  the 
candidates :  Provided  always,  that  if  any  candidate  shall  be 
proposed  without  his  consent,   the  person  proposing  hiiu 
shall  be  liable  for  his  share  of  the  expenses  as  if  hehaabeeu 
a  candidate  :  Provided  also  that  the  sheriff  or  other  return- 
ing officer  may,  if  he  think  fit,  instead  of  erecting  such  booth 
or  booths  as  aforesaid,  hire  any  houses  or  other  building- 
for  the  purpose  of  taking  the  poll  therein ;  subject  however 
to  the  limitations  as  to  expense  hereinbefore  contained. 
XX.  And  be   it  enacted,   that  the  sheriff  or  other  re- 
Li>t>..r  ii.  c-  turning  officer  shall  before  the  day  fixed  for  the  polling  ar 
boTii,  nlui  '  ^"y  ^^^^  election  cause  to  be  provided  for  the  use  of  eacl 
n..iici  of       booth  a  true  tropy  of  the  register  or  list  of  electors,  so  ftr  a- 

5^'^^"''^j^ ^    such   electors  are  allotted   or  appointed  to   vote  at  suth 

booth,  in  strict  alphabetical  order  according  to  the  fir^t, 
second,  and  other  letters  of  their  surnames,  and  shall  und^r 
his  hand  certify  every  such  copy  to  be  true,  and  shaH  a^- 
cause  to  be  made  out  and  printed  a  statement  or  spet'iti* 
cation  of  the  local  situations  of  the  different  booths,  and  t 
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the  division  or  description  of  the  electors  allotted  to  poll  at 
each  booth,  and  shall  give  thereto  full  publicity,  by  posting 
and  otherwise,  and  shall  cause  to  be  affixed  to  each  booth, 
in  large  letters,  on  some  conspicuous  part  thereof,  a  notice 
of  the  division  or  description  of  the  electors  allotted  to  poll 
thereat. 

XXI.  And  be  it  enacted,  that  no  candidate  at  any  such  no  ciuuii.iate 
election  after  the  fifteenth  day  of  March  one  thousand  eight  *<»  ^'  ^f^}"-' . 
hundred  and  fifty-one  shall  be  liable  tfl  pay  or  to  contribute  nij^Hlor.   * 
to  the  payment  of  the  fee  of  any  assessor  appointed  by  the 

sheriff  or  other  returning  officer. 

XXII.  And  whereas  it  is  expedient  to  provide  for  in-  A.iditionui 
creasing  the   number  of  polling  places,  and   for  altering  ik'IH"^' i'ii*«^*  =* 
T>olling  districts  :  Be  it  therefore  enacted,  that  it  shall  be  I2t[!Ji  "pj»„ 
lawful  for  the  lord  lieutenant  or  other  chief  governor  or  jK-ution  fmi,. 
grovernors  of  Ireland,  by  and  with  the  advice  of  the  privy  ji'^tioos  in 
council  in  Ireland,  from  time  to  time  hereafter,  on  petition  sV«m.«aL-M.-m- 
from  the  justices   of  any  county  or  riding  in  Ireland  in  bled, 
(juarter  sessions  assembled,  representing  that  the  number  of 

polling  places  for  such  county  or  riding  is  insufficient,  and 
praving  that  the  place  or  places  mentioned  in  the  said 
pi-'tition  may  be  a  pollin^:  place  or  |)olling  places  for  the 
county  or  riding  within  which  such  place  or  places  is  or  are 
ijituate,  and  that  a  barony  or  baronies,  half  barony  or  half 
baronies  in  such  petition  mentioned  may  constitute  a  district 
for  polling  at  such  polling  place,  (but  so  as  not  to  divide 
any  barony  or  half  barony,)  or  praying  that  any  polling 
district  or  districts  may  be  altered,  and  that  any  barony  or 
half  barony  may  be  detached  from  any  such  polling  district, 
and  be  annexed  to  any  other  polling  district,  as  the  case 
may  be,  to  declare  that  any  place  or  places  mentioned  in  the 
?aid  petition  shall  be  a  polling  place  or  polling  places  for 
that  county  or  riding,  and  that  tne  barony  or  baronies,  half 
liarony  or  half  baronies  in  such  petition  mentioned  shall 
constitute  a  district  for  polling  at  such  polling  place,  and 
that  the  other  polling  districts  of  the  sa.d  county  or  riding 
'•hull  be  altel-ed  accordingly,  or  to  declare  that  any  polling 
district  or  districts  shall  be  altered,  and  that  any  barony  or 
half  barony  shall  be  detached  from  any  such  polling  district, 
and  be  annexed  to  any  other  polling  district ;  and  every 
such  declaration  or  order  for  creating  additional  polling 
places,  and  the  polling  districts  for  the  same,  or  for  altering 
any  polling  district  or  districts,  shall  be  certified  under  the 
hand  of  the  clerk  of  the  said  privy  council,  and,  when  so 
certified,  shall  be  published  in  the  Dublin  Gazette,  and  shall 
£  2 
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be  of  the  same  force  and  effect  as  if  the  same  had  been 
made  by  the  authority  of  Parliament-  FroTided  alwajSi 
that  no  such  petition  as  aforesaid  shall  be  made  by  such  jus- 
tices so  assembled  unless  a  notice  in  writing  shall  have  been 
delivered,  one  month  at  the  least  before  the  holding  of  such 
(luarter  sessions,  to  the  clerk  of  the  peace  of  the  county  or 
riding  wherein  the  same  are  held,  signed  by  two  justices  ct 
the  peace  for  such  county  or  riding,  and  residing  therdzu  cr 
by  ten  inhabitants  being  registered  voters  for  such  county 
or  riding,  which  notice  shall  state  that  the  court  will,  when 
such  sessions  are  held,  be  moved  ^  make  such  petition,  nor 
unless  the  clerk  of  the  peace  shall,  ten  days  at  the  least  before 
the  holding  of  such  sessions,  have  caused  a  copy  of  such 
notice  to  be  inserted  twice  at  the  least  in  two  of  the  news- 
papers of  such  counter  or  riding,  if  two  newspapers  are 
published  therein,  or  if  not,  in  a  newspaper  pubUsbed  or 
commonly  circulated  therein,  together  with  a  notice  of  the 
day  upon  which  and  the  place  at  which  such  quarter  scs- 
bions  will  be  held :  Provided  also,  that  when  such  motion 
is  made,  any  person  objecting  to  the  same  shall  be  heart) 
by  such  court  against  the  same,  or  any  part  thereof,  if  he 
thinks  fit. 

XX III.  And  be  it  enacted,  that  from  and  after  xhf 
fifteenth  day  of  March  in  the  year  one  thousand  eight 
hundred  and  fifty -one,  an  act  of  the  tenth  and  eleventh 
years  of  the  reign  of  her  present  Majesty,  intituled  "An  Act 
to  limit  the  Time  for  taking  the  Poll  at  Elections  of  Men- 
bers  to  serve  in  Parliament  for  Counties  of  Cities,  C-ountie* 
of  Towns,  and  Boroughs  in  Ireland,"  shall  be  repealed,  saxe 
so  far  as  the  same  repeals  any  other  act  or  acts. 

XXIV.  And  be  it  enacted,  that  in  the  constmctioQ  oi 
f  h  nns.  ^j^jg  jjj,^  ^}jg  word  city  shall  be  deemed  to  mean  a  coootj  «5 

a  city  or  a  county  and  city :  and  the  word  town  shall  be 
deemed  to  mean  a  county  of  a  town ;  and  the  WYrd 
barony  shall  be  deemed  to  include  half  barony  or  di- 
vision. 

XXV.  And  be  it  enacted,  that  the  schedules  annexeii 
to  (his  act  shall  be  deemed  part  of  this  act. 

XXVI.  And  be  it  enacted,  that  this  act  may  be  amewkJ 
,&i.  or  repealed  by  any  act  to  be  |mssed  in  this  present  stfs>'ion 

of  Parliament, 
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An  Act  to  amend  the  Laws  which  ref^late  the  Qualification 
ttnd  RegiMtraiion  of  Parliamentary  Voters  in  Ireland,  and  to 
alter  the  Law  for  rating  Immediate  Lessors  of  Premises  to 
the  Poor  Bate  in  certain  Boronghs, 

[14th  August,  1850.] 

LXXXV.  And  be  it  enacted,  that  at  evenr  election  of  a  Rcpstor  to 
member  or  members  to  serve  in  Parliament  for  any  county,  be  conclusive 
city,  town,  or  borough  in  Ireland,  holden  aller  the  fifteenth  rightloVoto. 
day  of  March  one  thousand  eight  hundred  and  fifty-one,  the 
register  of  voters  so  made  as  aforesaid  under  this  act  shall 
be  deemed  and  taken  to  be  conclusive  evidence  that  the 
persons  therein  named  continue  to  have  the  qualifications 
which  are  annexed  to  their  names  respectively  in  the  register 
in  force  at  such  election. 

LXXXVI.  Provided  always,  and  be  it  enacted,  that  any  Penons  rc« 
person  whose  name  shall  have  been  omitted  from  any  regis- 1^^  ^y 
ter  of  voters  in  consequence  of  the  decision  of  the  barrister  tender^helr* 
who  shall  have  revised  the  lists  from  which  such  register  voteii. 
shall  have  been  formed  may  tender  his  vote  at  any  election 
at  which  such  register  shall  be  in  force,  stating  at  the  time 
the  name  or  names  of  the  candidate  or  candidates  for  whom 
he  tenders  such  vote,  and  the  returning  ofilcer  or  his  deputy 
shall  not  admit  and  allow  such  vote,  but  shall  enter  upon 
the  poll  book  every  vote  so  tendered,  distinguishing  the 
same  from  the  votes  admitted  and  allowed  at  such  election. 

L.XXXV1L  Provided  also,  and  be  it  enacted,  that  in  the  ^tJlJ^'J^:''^ 
case  of  any  voter  whose  qualification  appearing  on  the  re-  pien,  thcT 
gister  of  voters  in  force  at  any  such  election  shall  be  the  diminution  or 
occupation  of  lands,  tenements,  or  hereditaments  rated  as  ^.*^oMhe 
of  the  net  annual  value  of  twelve  pounds  or  upwards  or  qaiulhiuK  of 
eight  pounds  or  upwards,  as  the  case  may  be,  when  any  such  Jf^Jote  civ«?*^ 
voter  shall  have  voted  at  any  such  election,  no  subsequent  atanci^ctio^ 
diminution  of  the  valuation  or  rate  of  or  on  such  respective  noitoinvoii- 
premises  upon  an  appeal  against  the  rate,  and  no  subsequent  votc.""*^ 
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quashing  of  such  rate,  shall  upon  petition  to  the  House  of 

Commons  or  otherwise  invalidate  the  vote  given  at  such 

election  by  such  voter  who  t^hall  be  so  on  Uie  register  of 

voters  then  in  f«rt*e  as  aforesaid,  and  shall  at  the  time  of 

votinc:  be  in  the  occupation  of  the  said  premises. 

No  inquiry  at      LXXXVIII.   And  be  it  enacted,  tnat  in  all  elections 

election,  ex-   whatever  of  a  member  or  members  to  serve  in  Parlianiea 

iSltftVof     ^^'^  ^^y  county,  or  for  any  city,  town,  or  borough,  in  Ire- 

vdter,  anti      land,  holden  after  the  fifteenth  day  of  March  one  thousainl 

imTuri^nli*'    ®*S^*  hundred  and  fifty -one,  no  inquiry  shall  be  permitted  at 

vilu'lS.'^  "'  ^    the  time  of  polling  as  to  the  right  of  any  pemon  to  vote,  nor 

any  objection  thereto  made  or  received  by  any  retumb^ 

officer  or  his  deputy,  except  only  as  follows ;  (that  is  to  say. ' 

that  the  returnmg  officer  or  his  respective  deputy  shallr  i* 

required  on  behalf  of  any  candidate,  put  to  any  voter  at  tic 

time  of  his  tendering  his  vote,  and  not  afterwards,  the 

following  questions,  or  either  of  them  : 

1.  '^  Are  yon  same  person  whose  name  appears  as  A^B. 
on  the  register  of  voters  now  in  force  for  the  countT 
of  \pr  for  the  city  or  town  or  borough 
of                          a«  iht  case  may  be^  ?  ** 

2.  *^  Have  you  already  voted,  either  here  or  elsewhere,  si 
this  election  for  the  county  of  [or  for  the 
city  or  town  or  borough  of                       eu  the  case  me$ 

And  if  any  person  shall  wilfully  make  a  false  answer  to 
either  of  the  questions  aforesaid  be  shall  be  deemed  gnilt) 
of  a  misdemeanor,  and  shall  and  may  be  indicted  and  puo* 
ished  accordingly ;  and  the  returning  officer  or  his  deputj. 
'  or  a  commissioner  or  commissioners  (whom  the  retunueg 
officer  is  hereby  authorized,  if  he  shall  think  fit,  to  appotst 
for  that  purpose),  shall,  if  required  on  behalf  of  any  candi- 
date at  tne  time  aforesaid,  administer  an  oath,  (or  in  case  o: 
a  Quaker,  Moravian,  or  Separatist)  an  affirmation,  to  a&7 
voter,  in  the  following  form  : 

**  You  do  swear  [or  affirm,  ae  the  case  may  he^  that  jtfo 
are  the  same  person  whose  name  appears  as  A*B- 
on  the  register  of  voters  now  in  force  for  the  oooDtj 
of  [or  for  the  city  or  town  or  borou^ 

of  as  the  case  may  be"]^  and  that  yon  have 

not  before  voted,  either  here  or  elsewhere,  at  the  pw- 
sent  election  for  the  county  of  [or  for 

the  city  or  town  or  borough  of  as&ecet^ 

may  be']. 

So  help  your  God." 
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LXXXIX.  And  be  it  enacted,  that,  save  as  aforesaid,  it  Nooriur..:uh 
shall  not  be  lawful  to  require  any  votur  at  any  election  '<>bt'tdk.ii. 
whatever  of  a  member  or  members  to  serve  In  Parliament 
holden  after  the  fifteenth  day  of  March  one  thousand  eight 
hundred  and  fifty-one,  to  take  any  oath  or  affirmation, 
either  in  proof  of  his  freehold,  occupation,  or  of  his  re- 
sidence, age,  or  other  qualification  or  right  to  vote,  or  of  his 
([ualification  continuing,  or  of  his  not  owing  any  cesses, 
rates,  or  taxes  whatsoever,  any  law  or  statute,  local  or 
general,  to  the  contrax'y  notwithstanding,  nor  to  reject  any 
vote  tendered  at  such  election  by  any  person  whose  name 
s^hall  be  upon  the  register  of  voters  m  force  for  the  time 
being,  except  by  reason  of  its  appearing  to  the  returning 
officer  or  his  deputy,  upon  putting/  such  (jucstions  as  afore- 
said or  either  of  them,  that  the  person  so  claiming  to  vote  is 
not  the  same  person  whose  name  appears  on  such  register  as 
aforesaid,  or  that  he  had  previously  voted  at  the  same  elec- 
tion, or  except  by  reason  of  such  person  refusing  to  answer 
the  said  questions  or  either  of  them,  or  to  take  the  said  oath 
or  make  the  said  affirmation,  or  to  take  or  make  the  oath  or 
affirmation  against  bribery  ;  and  no  scrutiny  shall  hereafter 
be  allowed  by  or  before  any  returning  officer  with  regard  to 
any  vote  given  or  tendered  at  any  such  election,  any  law, 
;$tatnte,  or  usage  to  the  contrary  notwithstanding. 

XC.  And  be  it  enacted,  that  if  at  any  election  of  a  member  persons 
or  members  to  serve  in  Parliament  for  any  county,  city,  iK-rsonatinar 
town,  or  borough  in  Ireland  holden  at  any  time  after  the  of  „  mi^'^^^ 
fifteenth  day  of  March  one  thousand  eight  hundred  and  demeanor. 
fifty -one  any  person  shall  knowingly  personate  and  falsely 
assume  to  vote  in  the  name  of  any  other  person  registered 
under  the  provisions  of  the  said  recited  act  to  amend  the 
representation  of  the  people  of  Ireland,  or  whose  name 
appears  on  the  register  of  voters  then  in  force  for  any  such 
county,  city,  town,  or  borough,  whether  such  other  person 
shall  then  be  living  or  dead,  or  if  the  name  of  the  said  other 
person  be  the  name  of  a  fictitious  person,  every  such  person 
shall  be  guilty  of  a  misdemeanor,  and  on  being  convicted 
thereof  shall  be  punished  by  imprisonment  for  a  term  not 
exceeding  two  years,  together  with  bard  labour. 

XCI.  And  be  it  enacted,  that  every  person  who  shall  aid,  Abctton 
abet,  counsel,  or  procure  the  commission  of  an^  such  last-  5Jl"^.'"S^  "*'' 
mentioned  misdemeanor  shall  be  liable  to  be  mdicted  and       ^  ^ 
punished  as  a  principal  offender. 

XCII.  And  for  the  more  effectual  detection  of  the  per-  Agents  tod* - 
sonation  of  voters  at  elections,  be  it  enacted,  that  it  shall  be  tect  persona- 
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Won  meyb«  lawful  for  any  candidate  at  any  election  of  a  member  or 
*ppomt  membera  to  serve  in  Parliament  for  any  cnunty,  city,  town, 
or  borough  in  Ireland  holden  after  the  fifteenth  dav  of 
!March  one  thousand  eight  hundred  and  fifty-one,  ppeTions 
to  the  time  fixed  for  taking  the  poll  at  such  election,  \f> 
nominate  and  appoint  an  agent  or  agents  in  his  behalf,  to 
attend  at  each  or  any  of  the  booths  appointed  for  taking  the 
poll  at  snch  election,  for  the  purpose  of  detecting^  persona- 
tion ;  and  such  candidate  shall  ^re  notice  in  wriUng  to  tbt? 
returning  officer  or  his  respective  deputy  of  the  name  aixl 
address  of  the  person  or  persons  so  appomted  by  him  to  act 
as  agents  for  such  purpose,  and  thereupon  it  shall  be  lawftil 
for  every  such  agent  to  attend,  during  the  time  of  poHIn;:, 
at  the  booth  or  booths  for  which  he  shall  have  been  so 
appointed. 
Fenont  aCIII.  And  be  it  enacted,  that  if  at  the  time  any  person 

«*»"8^T*'**  tenders  his  vote  at  such  election,  or  after  he  has  voted,  an<l 
6^i^ers^7  before  he  leaves  the  polling  booth,  any  such  agent  so  ap- 
be  taken  into  pointed  as  aforesaid  shall  declare  to  the  returning  officer  or 
custody;       ^j^  respective  deputy  presiding  therein,  that  he  verily  be- 
lieves, and  undertakes  to  prove,  that  the  said  person  so 
voting  is  not  in  fact  the  person  in  whose  name  he  assumes 
to  vote^  or  to  the  like  enect,  then  and  in  every  such  case  V 
shall  be  lawful  for  the  said  returning  officer  or  his  said 
deputy,  and  he  is  hereby  required,  immediately  after  stich 
person  shall  have  voted,  by  word  of  mouth  to  order  anr 
constable  or  other  peace  officer  to  take  the  said  person  so 
voting  into  his  custoifly,  which  said  order  shall  be  a  sufficient 
warrant  and  authority  to  the  said  constable  or  peace  oflficer 
for  so  doing :  provided  always,  that  nothing  herein  contained 
shall  be  construed  or  taken  to  authorize  any  returning  o£Seer 
or  his  deputy  to  reject  the  vote  of  any  person  who  ^hall 
answer  in  the  affirmative  the  questions  authorized  bv  tfa^< 
act  to  be  put  to  him  at  the  time  of  polHng,  and  shall  take 
the  oaths  or  make  the  affirmations  authorized  and  required  of 
him,  but  the  said  returning  officer  or  his  deputy  shall  cau^ 
the  words  *•  protested  against  for  personation**  to  be  placed 
against  the  vote  of  the  person  so  charged  with  personation 
when  entered  in  the  poll  book. 
and  brought       XCIY.  And  be  it  enacted,  that  every  such  constable  or 
befwe  two     peace  officer  shall  take  the  person  so  in  his  custody,  at  the 
jiu  cea.        earliest  convenient  time  before  some  two  justices  of  the 
peace  acting  in  and  ft)r  the  county,  city,  town,  or  borough 
within  which  the  said  person  shall  have  so  voted  as  afore- 
said :  provided  always,  that  in  case  the  attendance  of  two 
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such  justices  as  aforesaid  cannot  be  procured  within  the 
bpace  of  three  hours  after  the  close  of  the  poll  on  the  same 
daj  on  which  such  person  shall  have  been  so  taken  into 
custody,  it  shall  be  lawful  for  the  said  constable  or  peace 
officer,  and  he  is  hereby  required,  at  the  request  of  such 
person  so  in  his  custody,  to  take  him  before  anjr  one  iustice 
of  the  peace  acting  as  aforesaid ;  and  such  justice  is  herebjr 
authorized  and  required  to  liberate  such  person,  on  his 
entering  into  a  recognizance,  with  one  sufficient  surety, 
conditioned  to  appear  before  any  two  such  justices  as  afore- 
said, at  a  time  and  place  to  be  specified  in  such  recognizance, 
to  answer  the  said  charge;  and  if  no  such  justice  shall  be 
found  within  four  hours  after  the  closing  of  the  said  poll, 
then  such  person  shall  forthwith  be  discharged  from  cus- 
txKly  :  provided  also,  that  if,  in  consequence  of  the  absence 
of  such  justices  as  aforesaid,  or  from  any  other  cause,  the 
said  charge  cannot  be  inquired  into  within  the  time  afore- 
said, it  shall  be  lawful  nevertheless  for  any  two  such  justices 
as  aforesaid  to  inquire  into  the  same  on  the  next  or  on  some 
other  subsequent  day,  and,  if  necessary,  to  issue  their 
warrant  for  the  apprehension  of  the  person  so  charged. 

XCV.  And  be  it  enacted,  that  if  on  the  hearing  of  the  Oftendere 
said  charge  the  said  two  justices  shall  be  satisfied,  upon  the  way  b«  corn- 
evidence  on  oath  of  not  less  than  two  credible  witnesses,  {JJJJf^  ^' 
that  the  said  person  so  brought  before  them  has  knowingly 
personated  and  falsely  assumed  to  vote  in  the  name  of  some 
other  person  within  the  meaning  of  this  act,  and  is  not  in 
fact  the  person  in  whose  name  he  voted,  then  it  shall'  be 
lawful  for  the  said  two  justices  to  commit  the  said  offender 
to  the  gaol  of  the  county,  city,  town,  or  borough  within 
which  the  offence  was  committed,  to  take  his  trial,  accord- 
ing to  law,  and  to  bind  over  the  witnesses  in  their  respective 
recognizances  to  appear  and  give  evidence  on  such  trial,  as 
in  the  case  of  other  misdemeanors. 

XCVI.  And  be  it  enacted,  that  if  the  said  justices  shall,  justices  may 
on  the  hearing  of  the  said  charge,  be  satisfied  that  the  said  award  wm- 
person  so  charged  with  personation  is  really  and  in  truth  the  ^J^nii"* 
person  in  whose  name  he  voted,  and  that  the  charge  of  per-  unjustly 
sonatioD  has  4)een  made  against  him  without  reHsonable  or  <^*'*'*^*^- 
just  cause,  or  if  the  agent  so  declaring  as  aforesaid,  or  some 
one  on  his  behalf,  shall  not  appear  to  support  sucrh  charge 
before  the  said  justices,  then  it  shall  be  lawfiil  for  the  said 
justices  and  they  are  hereby  required  to  make  an  order  in 
writing  under  their  hands  on  the  said  agent  so  declaring  as 
aforesaid  to  pay  to  the  said  person  so  fuscly  charged,  if  he 
E  3 
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shall  consent  to  accept  the  same,  any  sum  not  exceeding  the 
sum  of  ten  pounds  nor  less  than  five  pounds  bj  way  of 
damages  and  costs ;  and  if  the  said  sum  shall  not  be  paid 
within  .twenty -four  hours  after  such  order  shall  have  been 
made,  then  the  same  shall  be  leried,  by  warrant  under  the 
hand  and  seal  of  any  justice  of  the  peace  acting  as  aforesaid, 
by  distress  and  sale  of  the  goods  and  chattels  of  the  sud 
agent ;  and  in  case  no  sufficient  goods  or  chattels  of  the  said 
ugent  can  be  found  on  which  such  levy  can  be  made,  then 
tlie  same  shall  be  levied  in  like  manner  on  the  goods  and 
chattels  of  the  candidate  by  whom  such  agent  was  so  ap- 
pointed to  act ;  and  in  case  the  said  sum  shall  not  be  naid 
or  levied  in  the  manner  aforesaid,  then  it  shall  be  lawfiil  for 
the  said  person  to  whom  the  said  sum  of  money  was  k> 
ordered  to  be  paid  to  recover  the  same  from  the  said  agent 
or  candidate,  by  civil  bill,  or  with  full  costs  of  suit,  in  an 
action  of  debt  to  be  brought  in  any  one  of  her  MajestyV 
Superior  Courts  of  Record  at  Dublin :  provided  always, 
that  if  the  person  so  fabely  charged  shall  have  declared  to 
the  said  justices  his  consent  to  accept  such  sum  as  aforesaid 
by  way  of  damages  and  costs,  and  if  the  whole  amount  of 
the  sum  so  ordered  to  be  paid  shall  have  been  paid  or  ten- 
dered, to  such  person,  in  every  such  case,  but  not  otherwiw. 
the  said  agent,  candidate,  and  every  6ther  person  shall  be 
released  from  all  actions  or  other  proceedings,  civil  or 
criminal,  for  or  in  respect  of  the  said  charge  and  appre- 
hension. 

XCVU.  And  be  it  enacted,  that  it  shall  and  may  be  law- 
ful for  the  high  sheriff  of  any  county,  and  for  the  mayor  or 
returning  officer  of  any  city,  town,  or  borough,  and  he  and 
they  are  nereby  required,  for  the  purposes  aforesaid,  to  pro- 
vide a  sufficient  attendance  of  constables  or  peace  offioef> 
in  each  booth  at  the  different  polling  places  within  tbeir 
respective  counties,  cities,  towns,  or  borooghs. 
«...  XCVIII.  And  be  it  enacted,  that  in  case  the  vote  of  ant 

"5;  "'*'  person  shall  have  been  received,  and  any  other  penon  shall 
h^iVcn  re-^  afterwards  tender  his  vote  as  being  roistered  m  respect  ol 
ccived.  and  the  samc  qualification,  stating  at  the  time  the  name  or  names 
t"nder«!n'*^  of  the  Candidate  or  candidates  for  whom  he  tenders  wcli 
TQi^Yix-x  of  the  vote,  the  returning  officer  or  his  deputy  shall  not  admit  or 

ruiuio?"""'  ^^^^^  ^^^  ^®*®»  ^"'  ^^^^^  ®"*^  ^p**"  ^®  p^^  ^^^^  ^"^ 

vote  so  tendered,  distinguishing  the  same  from  the  vot^^ 
admitted  and  allowed  at  such  election  ;  provided  such  nenoii 
shall,  at  any  election  holden  on  or  before  the  said  fifteenth 
day  of  March  one  thousand  eight  hundred  and  ^fij-^^- 
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take  the  oath  now  by  law  to  be  administered,  or  at  any 
election  holden  after  the  said  fifteenth  day  of  March  one 
thousand  eight  hundred  and  fifty-one  duly  answer  the 
({uestions  or  take  the  oath  hereinbefore  authorized  to  be 
put  to  any  voter  at  the  time  of  tendering  his  vote. 

XCIX.  And  whereas  it  is  expedient  to  make  better  pro-  Provi^i .n f.r 
vision  than  that  now  by  law  made  for  the  safe  custody  and  ^^  •'^^'^iy;;' 
production  of  the  poll  books  at  elections  subsequent  to  the  ^'** 
final  close  of  the  poll :  be  it  therefore  enacted,  that  at  every 
contested  election  of  the  member  or  members  to  serve  in 
Parliament  for  any  county,  or  for  any  city,  town,  or  borough, 
in  Ireland,  holden  after  the  commencement  of  this  act,  the 
bherifiT,  under  slieriff,  or  returning  officer,  after  having  de- 
<jlared  tiie  state  of  the  poll  and  made  pioclamation  of  the 
member  or  members  chosen  to  serve  in  rarliument,  shall, 
anything  in  any  act  or  acts  now  in  force  in  Ireland  to  the 
contrary  notwithstanding,  forthwith  enclose  and  seal  up  the 
several  poll  books,  and  tender  the  same  to  each  of  the  candi- 
date.s  to  be  sealed  by  them  respectively ;  and  in  case  any 
candidate  shall  neglect  or  refuse  to  seal  the  same,  the  sheriff, 
under  sheriff,  or  returning  officer  shall  thereupon  endorse 
on  one  of  the  said  poll  books  the  fact  of  such  neglect  or 
refusal ;  and  every  such  sheriff,  under  sheriff,  or  other  re 
turning  officer  shall,  by  himself  or  his  agent,  as  soon  as  pos- 
sible after  such  proclamation  as  aforesaid,  deliver  the  same 
jioll  books,  so  sealed  as  aforesaid,  to  the  clerk  of  the  Crown 
and  Hankper,  in  the  High  Court  of  Chancery  in  Ireland,  or 
his  deputy,  or  deliver  the  same  directed  to  the  said  clerk  of 
the  Crown  and  Hanaper,  to  the  postmaster  or  deputy  post- 
master of  the  city,  town,  or  place  wherein  such  proclamation 
shall  have  been  made  as  aforesaid,  who  on  receipt  thereof 
shall  give  an  acknowledgment  in  writing  of  such  receipt  to 
such  sheriff,  under  sheriff,  or  returning  officer,  expressing 
therein  the  time  of  such  delivery,  and  shall  keep  a  duplicate 
of  such  acknowledgment,  signed  by  such  sheriff,  under 
bheriff,  or  returning  officer ;  and  the  said  postmaster  or  de- 
puty postmaster  shall  despatch  all  such  poll  books,  so  sealed 
and  directed  aa  aforesaid,  by  the  first  post  or  mail  after  the 
receipt  thereof,  to  the  General  Post  Office  in  Dublin ;  and 
the  postmaster  or  postmaster  general  are  hereby  directed, 
immediately  on  the  receipt  of  such  poll  books,  to  convey  the 
same  to  the  Crown  and  Hanaper  Office,  and  to  deliver  the 
same  there,  so  sealed  as  aforesaid,  to  the  said  clerk  of  the 
Crown  and  Hanaper,  or  his  deputy ;  and  the  said  clerk  of 
the  Crown  and  Hanaper,  or  his  deputy,  is  hereby  required 
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to  give  to  such  postmaster  or  postmaster  general,  dier% 
under  sheriff,  retuminff  officer,  or  agent  deliyering  the  nme, 
a  memorandum  in  wriUng  acknowledging  the  reoeipi  of  iiid 
poll  books  and  setting  forth  the  daj  and  hoar  when  the  ssne 
were  delivered  at  the  Crown  and  Hanaper  Office ;  and  the 
sud  clerk  of  the  Crown  and  Hanaper,  or  his  deputy,  is 
hereby  required,  immediatelj  on  receipt  of  such  poU  books, 
to  register  the  same  in  the  books  of  the  said  Crown  and 
Hanaper  Office,  and  to  endorse  thereon  the  dav  and  hour  upon 
which  he  received  the  same ;  and  every  such  sheriif,  lUMer 
sheriff,  or  returning  officer  is  hereby  required,  at  the  time  of 
transmitting  such  poll  books  as  i^oresaid  throu^  the  puA 
office,  to  address  and  forward  a  letter  by  the  sanie  post  w 
mail  to  the  said  clerk  of  the  Crown  and  Hanaper,  infonBing 
him  of  such  transmission,  and  giving  the  number  and  d^ 
scription  of  such  poll  hociai  so  transmitted. 
of^cc  «««pte«  C.  And  be  it  enacted,  that  office  copies  issued  by  the  nid 
cvidei..c.  clerk  of  the  Crown  and  Hanaper,  or  his  deputy,  of  such  poll 
books,  shall  be  received  and  taken  in  evidence  in  alt  cowls 
of  law  in  actions  for  bribery  or  personation,  or  for  any  othff 
purpose  whatsoever. 
(  urk  of  CI.  And  be  it  enacted,  that  the  said  clerk  of  the  Crows 

Ha'iT^HT^  '^^^^  Hanaper  shall  keep  and  preserve  the  said  several  poll 
•h^^nTTp  books,  and  shall  deliver  to  any  party  applying  for  the  wae 
iK'.i  Kn.ks :  an  office  copy  of  all  or  any  part  of  such  poll  books,  on  pay- 
ment of  a  reasonable  charge  for  writing  the  same,  and  shsU 
also  permit  any  party  to  insnect  such  poll  books. 
and  pn^diice  Cu.  And  be  It  enacted,  that  the  said  derk  of  the  Crovn 
them  ^J**^  and  Hanaper  shall,  upon  receiving  a  warrant  signed  by  the 
^^^T  chairman  of  any  committee  of  the  House  of  Commons  ip- 
( i.n>ni.  i:«.  pointed  for  the  trial  of  controverted  elections,  produce  bj 
^cinii  nimself  or  his  ajgent  before  such  committee  the  s«d  several 

books  so  deposited  with  him  as  aforesaid ;  and  such  Dn>- 
duction  shall  be  sufficient  prima  fade  proof  of  the  antben- 
ticity  of  the  said  poll  books :  provided  always,  that  in  ci^ 
of  the  temporary  absence  or  sickness  of  the  clerk  of  tbe 
Crown  and  Hani^r,  his  chief  assistant  in  his  office  Aall  sod 
may  be  authorized  to  act  in  his  place  for  the  purposes  (■! 
this  act. 
onicvr^iiAi  e  cm.  And  be  it  enacted^  that  every  sheriff^  under  sboiiTi 
to  acti^m  ftir  clirk  of  the  peace,  town  clerk,  clerk  of  the  union,  high  con- 
stable, returning  officer,  clerk  of  the  Crown  and  Hansper. 
postmaster,  or  other  person  or  public  officer  required  by 
this  act  to  do  any  matter  or  thin^,  shall  for  every  vil'^^1 
misfeasance  or  wilful  act  of  commisnott  or  ominon  contnrr 


duty. 
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to  this  act  forfeit  to  any  party  aggrieved  the  petial  sum  of 
one  hundred  pounds,  or  such  less  sum  as  the  jury  before 
whom  may  be  tried  any  action  to  be  brought  for  the  re* 
coTcrjr  of  the  before  mentioned  sum  shall  consider  just  to 
be  paid  to  such  party,  to  be  recovered  by  such  party,  with 
full  costs  of  suit,  by  action  of  debt  in  any  of  her  Majesty's 
Superior  Courts  in  Dublin :  provided  always,  that  nothing 
herein  contained  shall  be  construed  to  supersede  any  remedy 
or  action  against  any  returning  officer  according  to  any  law 
now  in  force. 

CIV.  And  be  it  enacted,  that  upon  petition  to  the  House  powen  of 
of  Commons  complaining  of  any  undue  election  or  return  of  »eioct  com- 
any  member  or  members  to  serve  in  Parliament  for  any  Souse  of 
county,  city,  town,  or  borough  in  Ireland,  afler  the  said  Commons  on 
fifteenth  day  of  March  one  thousand  eight  hundred  and  ^^"^^^ 
fifly-one,  it  shall  and  may  be  lawful  for  the  select  com-  ri^ht  of 
mittee  appointed  for  the  trial  of  such  petition  to  inquire  into  noting. 
and  decide  upon  the  right  to  vote  of  any  person  who,  being 
upon  the  register  of  voters  in  force  at  the  time  of  such  elec- 
tion, shall  have  voted  in  such  election,  or,  not  being  upon 
such  register,  shall  have  tendered  his  vote  at  such  election, 
in  case  the  name  of  such  person  shall  have  been  specially 
retained  upon  such  register,  or  inserted  therein,  or  ex- 
punged or  omitted  therefrom,  by  the  express  decision  of  the 
assistant  barrister  who  shall  have  revised  the  lists  of  voters 
from  which  such  register  shall  have  been  formed ;  and  also 
that  it  shall  and  may  be  lawful  for  such  committee  to 
inquire  into  and  decide  upon  the  right  to  vote  of  any  person 
who,  being  upon  such  register,  shall  have  voted  in  such 
election,  so  far  as  the  same  may  be  disputed  on  the  ground 
of  legal  incapacity  at  the  time  of  his  voting  under  and  by 
virtue  of  any  statute  now  or  hereafter  to  be  in  force,  or  on 
the  ground  of  any  other  legal  incapacity  at  the  time  of  his 
voting  which  may  have  arisen  subsequentlv  to  the  expira- 
tion of  the  time  allowed  for  making  out  the  list  of  voters 
from  which  the  register  of  voters  in  ^rce  at  the  time  of  such 
election  shall  have  been  formed ;  but  that,  except  in  such 
cases  or  on  such  grounds  as  aforesaid,  the  register  of  voters 
in  force  at  the  time  of  such  election  shall,  so  far  as  regards 
the  proceedings  before  such  committee,  be  final  and  conclu- 
sive, to  all  intents  and  purposes,  as  to  the  right  to  vote 
in  such  election  of  every  person  who  shall  be  upon  such 
register. 

CV .  And  be  it  enacted,  that  it  shall  and  may  be  lawful  select  com- 
for  such  select  committee,  in  such  cases  or  on  such  grounds,  "^^^^  ^^^ 
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to  alter  the  poll  taken  at  such  election,  according  to  the 
truth  of  the  case ;  and  that  they  shall  report  the  determina- 
tion thereupon  to  the  House,  and  the  House  shall  thereupoa 
carry  such  detenu tnat ion  into  effect,  and  the  return  shall  be 
amended  or  the  election  declared  void,  as  the  case  may  be, 
and  the  register  corrected  accordingly ;  or  such  other  order 
shall  1)6  made  as  to  the  House  may  seem  proper. 


15  &  16  Vict.  c.  23. 


An  Act  to  shorten  the  Time  required  for  assembling  ParUa' 
ment  after  a  Dissolution  thereof        [17th  June,  185?.] 

Whereas  the  time  required  by  law  to  intervene  between 
the  date  of  the  proclamation  for  assembling  Parliament  and 
the  day  appointed  for  the  meeting  thereof  may  be  reasoo- 
ably  shortened :  Be  it  declared  and  enacted,  therefore,  bj 
the  Queen^s  most  eiEcellcnt  Majesty,  by  and  with  the  advice 
and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons, in  this  present  Parliament  assembled,  and  by  the 
Pariianuttt     authority  of  the  same,  that  so  oflen  as  her  IViajesty  shall,  hj 
may  Imj  ajr.    \^qj,  royal  proclamation,  appoint  a  time  for  the  first  meeting 
Inuei  35  thy^  ^^  ^^6  Parliament  of  the  United  Kingdom  of  Great  Britain 
litter  tiKM'.iitu  and  Ireland  after  a  dissolution  thereof,  the  time  so  to  be 
d  .mm ion!      apP^^nted  may  be  any  time  not  less  than  thirty-five  days 
after  the  date  of  such  proclamation,  the  act  of  the  fifth  year 
of  Queen  Anne,  chapter  eight,  or  the  act  of  the  seventh  and 
eighth  years  of  William  the  Third,  chapter  twenty-five,  or 
any  other  law  or  usage,  to  the  contrary  notwithstanding. 
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15  &  16  Vict.  c.  57. 

An  Act  to  provide  for  more  effectual  Inquiry  into  the  Exut-- 
ence  of  corrupt  Practices  at  Elections  for  Members  to  serve 
in  Parliament.  [30th  June,  1852.] 

Whereas  it  is  expedient  to  make  more  efiectual  provision 
for  inquiring  into  the  existence  of  corrupt  practices  at  elec- 
tions of  members  to  serve  in  Parliament:  Be  it  therefore 
enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  lords  spiritual  and  tem- 
poral, and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

I.  Where  by  a  joint  address  of  both  Houses  ^f  Parlia-  Upon  address 
ment  it  shall  be  represented  to  her  Majesty  that  a  com-  pJJamem "^ 
mittee  of  the  House  of  Commons  appointed  to  try  an  her  M^esty 
election  petition,  or  a  committee  of  that  House  nppomted  "»•>'  apH»»t 
to  inquire  into  the  existence  of  corrupt  practices  in  any  guJnCTs^to 
election  or  elections  of  a  member  or  memoers  to  serve  in  make  inquiry 
Parliament,  have  reported  to  the  House  that  corrupt  prac-  p"^^^^*«t* 
tices  have,  or  that  there  is  reason  to  believe  that  corrupt  eicctioTi«. 
practices  have,  extensively  prevailed  in  any  county,  division 
of  a  county,  city,  borough,  university,  or  place  in  the  United 
Kingdom  electing  or  sharing  in  the  election  of  a  member  or 
members  to  serve  in  Parliament,  at  any  election  or  elections 
of  such  members  or  member,  and  the  said  Houses  shall 
thereupon  pray  her  Majesty  to  cause  inquiry  to  be  made 
under  this  act,  by  persons   named  in  such  address,  such 
persons  being  (where  the  inquiry  to  be  made  relates  to  a 
place  in  England  or  Ireland)  barristers~at-  law  of  not  less 
than  seven  years  standing,  or  (where  such  inquiry  relates  to 
a  place  in  Scotland)  advocates,  of  not  less  than  seven  years 
standing,  and  not  being  members  of  Parliament,  or  holding 
any  office  or  place  of  profit  under  the  Crown,  other  than 
that  of  a  recorder  of  any  city  or  borough,  it  shall  be  lawful 
for  her  Majesty,  by  warrant  under  her  royal  sign  manual, 
to  appoint  the  said  persons  to  be  commissioners  for  the 
purpose  of  making  inquiry  into  the  existence  of  such  cor- 
rupt practices ;  and  in  case  any  of  the  commissioners  so 
appointed  die,  resign,  or  become  incapable  to  act,  it  shall 
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be  lawful  for  the  surviving  or  continuing  oommissionera  or 
commidsioncr  to  act  in  such  inquiry  as  if  they  or  he  had 
been  solely  appointed  to  be  commissioners  or  a  sole  com- 
missioner for  tne  purposes  of  such  inquiry,  and  (as  to  such 
sole  commissioner)  as  if  this  act  had  authorized  the  ap- 
pointment of  a  sole  commissioner ;  and  all  the  provisions  of 
this  act  concerning  the  commissioners  appointed  to  make 
any  such  inquiry  shall  be  taken  to  apply  to  such  surviving 
or  continuing  commissioner  or  commissioners. 

II.  Every  commissioner  appointed  in  pursuance  of  this 
act  shall,  before  beginning  to  act  in  the  execution  of  this 
act,  take  the  following  oath  :  (that  is  to.  say,) 

I  A,  B.  do  swear,  tbat  I  will  truly  and  faithfully  execute 
the  powers  and  trusts  vested  in  me  hj  an  act  intituled  [here 
insert  the  title  of  the  act],  accordmg  to  the  best  of  my 
knowledge  and  judgment.  So  help  me  God. 

And  every  such  commissioner  appointed  in  England  or 
Ireland  shall  take  such  oath  before  a  justice  of  the  Court  of 
Q.ueep*s  Bench  or  Common  Pleas,  or  a  baron  of  the  Court 
of  Exchequer,  in  England  or  Ireland  respectively;  and 
every  such  commissioner  appointed  in  Scotland  shall  take 
such  oath  before  a  judge  of  the  Court  of  Session  in 
Scotland. 

III.  It  shall  be  lawful  for  any  commissioners  appointed 
under  this  act  to  appoint,  and  at  their  pleasure  to  dismiss,  i 
secretary,  and  so  many  clerks,  messengers,  and  officers  as 
shall  be  tboufi^ht  necessary  by  one  of  her  Majesty*s  principal 
secretaries  of  state,  for  the  purpose  of  conducting  the  m- 
(luiry  to  be  made  by  them,  and  to  pay  to  such  secretary, 
clerks,  messengers,  and  officers  such  salaries  and  allowances 
us  shall  be  thought  reasonable  by  the  commissioners  of  her 
Majest/s  Treasury. 

IV.  The  commissioners  appointed  under  this  act  to  make 
inquiry  as  aforesaid  in  relation  to  any  county,  division  of  a 
county,  city,  borough,  university,  or  place  shall,  upon  their 
appointment^  or  within  a  reasonable  time  ai\^>rwards,  go  to 
such  county,  division  of  a  county,  city,  borough,  university, 
ur  place,  and  shall  from  time  to  time  hold  meetings  for  the 
purposes  of  such  inquiry  at  some  convenient  place  within 
the  same,  or  within  ten  miles  thereof,  and  shall  have  power 
to  adjourn  such  meetings  from  time  to  time,  and  from  any 
one  place  to  any  other  place  within  such  county,  division  of 
a  county,  city,  borough,  university,  or  place,  or  within  ten 
miles  thereof,  as  to  them  may  seem  expedient ;  and  such 
conunissioners  shall  give  notice  of  their  appointment,  and  of 
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the  time  and  place  of  holding  their  6rst  meeting,  by  pub- 
lishing the  same  in  s>ome  newspaper  in  general  circulation 
in  such  county,  division  of  a  county,  city,  borough,  univer- 
sity, or  place,  or  the  neighbourhood  thereof:  Provided 
always,  that  such  commissioners  shall  not  adjourn  the 
inquiry  for  any  period  exceeding  one  .week,  without  the 
consent  and  approbation  of  one  of  her  Majesty*s  principal 
secretaries  of  state. 

V.  Provided  also,  that  it  shall  be  lawful  for  the   said  commia- 
commissioners,  with  such  consent  and  approbation  as  afore-  »iw>*^»  may 
said,  to  hold  meetinj^s   of  the  said  commissioners  in  the  fn^Sn  Lon- 
cities  of  London  or  Westminster,  and  to  adjourn  the  same  <ion  or  We»t- 
from  time  to  time,  as  they  may  deem  fit.  mmster. 

VL  Such  commraissioners  shall,  by  all  such  lawful  inquiry  by 
means  as  to  them  appear  best,  with  a  view  to  the  discovery  the  wmmU- 
of  the  truth,  inquire  into  the  manner  in  which  the  election  "*^"*"' 
in  relation  to  which  such  committee  as  aforesaid  may  have 
reported  to  the  House  of  Commons,  or  where  the  report  of 
such  committee  ha«  referred  to  two  or  more  elections,  the 
latest  of  such  elections,  has  been  conducted,  and  whether 
any  corrupt  practices  have  been  committed  at  such  election, 
and  if  so,  whether  by  way  of  the  gift  or  loan  or  the  promise 
of  the  gif);  or  loan  of  any  sum  of  money  or  other  valuable 
consideration  to  any  voter  or  voters,  or  to  any  other  pei*son 
or  persons  on  his  or  their  behalf,  for  the  promise  or  the 
giving  of  his  or  their  vote  or  votes,  or  for  his  or  their 
refraining  or  promising  to  refrain  from  giving  his  or  their 
vote  or  votes,  at  such  election,  or  for  his  or  their  procuring 
or  undertaking  to  procure  the  votes  of  other  electors  at 
such  election,  or  whether  by  the  payment  of  any  sum  of 
money  or  loan  or  other  valuable  consideration  whatsoever 
to  any  voter,  or  to  any  other  person  on  his  behalf,  before, 
during,  or  after  the  termination  of  such  election,  by  way  of 
head  money,  or  in  compliance  with  any  usage  or  custom  in 
the  county,  division  of  a  county,  city,  borough,  university, 
or  place  to  which  the  inquiry  relates,  or  how  otherwise,  or 
whether  any  sum  of  money  or  other  valuable  consideration 
whatsoever  has  been  paid  to  any  voter,  or  to  any  other 
person  on  his  behalf,  after  the  termination  of  such  election, 
as  a  reward  for  giving  or  for  having  refrained  from  giving 
his  vote  at  such  election ;  and  in  case  such  commissioners 
find  that  corrupt  practices  have  been  committed  at  the 
election  into  which  they  are  hereinbefore  authorized  to 
inquire,  it  shall  be  lawful  for  them  to  make  the  like  inqui- 
ries concerning  the  latest  previous  election  for  the  same 
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county,  dividion  of  a  county,  city,  borough,  university,  (»r 
place ;  and  upon  their  finding  corrupt  practices  to  have  been 
committed  at  that  election  it  shall  be  lawful  for  them  to 
make  the  like  inquiries  concerning  the  election  immediately 
previous  thereto  for  such  county,  division  of  a  tx>unty,  city, 
borough,  university,  or  place,  and  so  in  like  manner  from 
election  to  election,  as  far  back  as  they  may  think  fit ;  but 
where  upon  inquiry  as  aforesaid  concerning  any  electioQ 
such  commissioners  do  not  find  that  corrupt  practices  have 
been  committed  thereat,  they  shall  not  inquire  conceraing 
any  previous  election;  and  such  commissioners  shall  iroai 
time  to  time  report  to  her  Majesty  thfe  evidence  taken  bv 
them,  and  what  they  find  concerning  the  premises,  and 
especially  such  commissioners  shall  report  with  respect  to 
each  election  the  names  of  all  persons  whom  they  find  to 
have  been  guilty  of  corrupt  practice  at  such  election,  and 
us  well  of  those  who  have  given  bribes  for  the  purchase  or 
for  the  purpose  of  purchasing  the  votes  of  others  as  of  tbnse 
who  have  themselves  received  money  or  any  other  valuable 
consideration  for  having  given  or  having  refrained  trom 
giving,  or  for  the  purpose  of  inducing  them  to  give  oi  to 
refram  from  giving  their  votes  at  such  election,  and  also 
the  names  of  all  persons  whom  they  find  to-  have  given  to 
others,  or  to  have  received  themselves,  payments  by  way  of 
head  monej,  or  as  a  reward  for  giving  or  refraining  from 
giving  their  votes  at  such  election,  and  all  other  things 
whereby  in  the  opinion  of  the  said  commissioners  the  truth 
may  be  better  known  touching  the  premises. 
K<-iK>rtH  to  Ih'  vII.  Every  report  which  such  commissioners  make  to 
hiid  iK'for  •  jigp  Majesty  in  pursuance  of  this  act  shall  be  laid  before 
Parliament  within  one  calendar  month  next  after  such 
report  is  made,  if  Parliament  be  then  sitting,  or  if  Parlia- 
ment be  not  then  sitting,  then  within  one  calendar  month 
next  after  ihe  then  next  meeting  of  Parliament. 
r<)\v(  r  to  VIII.  It  shall  be  lawful  for  such  commissioners,  by  a 

!^ !!!!  n!'..r '  ^u^nmons  under  their  hands  and  seals,  or  under  tbe  haoil 
and  seal  of  any  one  of  them,  to  require  the  attendance 
before  them,  at  a  place  and  time  to  be  mentioned  in  the 
summons,  which  time  shall  be  a  reasonable  time  from  the 
date  of  such  summons,  of  any  persons  whomsoever  whose 
evidence,  in  the  judgment  ot  such  commissioners  or  o)m- 
missioner,  may  be  material  to  the  subject-matter  of  the 
inquiry  to  be  made  by  such  commissioners,  and  to  require 
all  persons  to  bring  before  them  such  books,  papers,  deeds, 
and  writings  as  to  such  commissioners  or  oommissiooer 
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appear  necessary  for  arrivinnj  at  the  truth  of  the  things  to 
be  inquired  into  by  them  under  this  act ;  all  which  persons 
shall  attend  such  commissioners,  and  shall  answer  all  (jues- 
tions  put  to  them  by  such  commissioners  touch! n^r  the 
matters  to  be  inquired  into  by  them,  and  shall  produce  all 
books,  papers,  deeds,  and  writings  required  of  them,  and  in 
their  custody  or  under  their  control,  according  to  the  tenor 
of  the  summons  :  Provided  always,  that  no  statement  made 
by  any  person  in  answer  to  any  question  put  by  such  com- 
missioner shall,  except  in  cases  of  indictment  for  perjury 
committed  in  such  answers,  be  admissible  in  evidence  in 
any  proceeding,  civil  or  criminal. 

IX.  For  the  more  eft'ectually  prosecuting  any  inquiry  I'.mv.u.s  im- 
iinder  this  act,  every  person  who  has  been  engaged  in  any  p-'^'»t(<i  in 
corrupt  practice  at  or  connected  with  any  election  of  mem-  ti.'ilH^'vhl!™^' 
bers  or  a  member  to  serve  in  Parliament  for  any  county,  ni;iy  be  »x»i- 
division  of  a  county,  city,  borough,  university,  or  place  to  "/..[nljiaky 
which  any  inquiry  under  this  act  relates,  ana  who  is  exa-  a  rkithiui  ^ 
ihined   as  a  witness,   and    gives  evidence   touching  such  I^^T'  "^^thJ 
crorrupt  practice  before  the  commissioners  appointed  under 

this  act  to  make  such  inquiry,  and  who  upon  such  examina- 
tion makes  a  true  discovery  to  the  best  of  his  knowledge 
touching  all  things  to  which  he  is  so  examined,  shall  be 
freed  from  all  penal  actions,  forfeitures,  punishments,  dis- 
abilities, and  incapacities,  and  all  criminal  prosecutions  to 
which  he  may  have  been  or  may  become  liable  or  subject 
at  the  suit  of  her  Majesty,  her  heirs  or  successors,  or  any 
other  person,  for  anything  done  by  such  person  or  persons 
in  respect  of  such  corrupt  practice  ;  and  no  person  shall  ))e 
excused  from  answering  any  question  put  to  him  by  such 
commissioners  on  the  ground  of  any  privilege,  or  on  the 
<n*ound  that  the  answer  to  such  question  will  tend  to  crimi- 
nate such  person. 

X.  VV^here  any  witness  is  so  examined  as  aforesaid,  such  witn<  mcs 
witness  shall  not  be  indemnified  under  this  act  unless  he  <->^iiit\iii<^^(inot 
receive  from   such  commissioners  a  certificate   in  writing  niflMi'llaleM 
under  their  hands,  stating  that  such  witness  has,  upon  his  thiy  shall 
examination,  made  a  true  disclosure  touching  all  things  to  J"  itV rnun'" 
which  he  has  been  so  examined ;  and  if  any  action,  infer-  tho  rommis. 
matiun,  or  indictment  be  at  any  time  pending  in  any  court  «><>»^rs. 
against  any  person  so  examined  as  a  witness  in  manner 

above  mentioned,  for  any  corrupt  practice  at  any  election 
to  which  the  inquiry  made  by  such  commissioners  hafl 
reference,  such  court  shall,  on  the  pixnluction  and  proof  of 
such  certificate,  stay  the  proceedings  in  any  such  action, 
information,  or  indictment,  and  may,  in  its  discretion,  award 
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to  such  person  such  costs  as  he  may  have  been  put  to  by 
such  action,  information,  or  indictment. 

XI.  It  shall  be  lawful  for  any  such  commissioners,  or  one 
of  them,  to  administer  an  oath,  or  an  affirmation  where  an 
affirmation  would  be  admitted  in  a  court  of  justice  on  the 
ground  of  religious  scruples,  to  all  persons  who  are  exa- 
mined  before  them  touchmg  the  things  to  be  inquired  into 
by  them  under  this  act. 

XII.  If  any  person  on  whom  any  summons  shall  hare 
been  served,  by  the  delivery  thereof  to  him  or  by  the 
leaving  thereof  at  his  usual  place  of  abode,  fail  to  appear 
before  the  said  commissioners  at  the  time  and  place  spe» 
cified  in  such  summons,  it  shall  be  lawful  for  the  said 
commissioners  to  certify  such  default  under  their  hands  and 
seals,  or  under  the  hand  and  seal  of  any  one  of  them,  to  any 
nf  her  Majesty's  superior  courts  in  England  or  Ireland  or 
to  the  court  of  session  in  Scotland,  or  to  the  lord  ordinary 
on  the  bills  in  the  said  court,  as  the  case  may  be;  and 
thereupon  such  court  or  judge  shall  proceed  against  the 
person  so  failing  to  attend,  in  the  same  manner  as  if  the 
said  person  had  i'ailed  to  obey  any  writ  of  subpoena,  or  any 
process  issuing  out  of  the  said  court ;  and  if  any  person  so 
summoned  to  attend  as  aforesaid,  and  having  appeared 
before  the  said  commissioners,  shall  refuse  to  be  sworn,  or 
to  make  answer  to  such  questions  aa  are  put  to  him 
touching  the  matters  in  question  by  the  said  commissioners, 
ur  to  produce  and  show  to  the  said  commissioners  any 
papers,  books,  deeds,  or  writings  being  in  his  possession  or 
under  his  control,  which  the  commissioners  may  deem 
necessary  to  be  produced ;  or  if  any  person  shall  be  guilty 
of  an^r  contempt  of  the  said  commissioners  or  their  office, 
the  said  commissioners  shall  have  such  and  the  same  powers 
to  be  exercised  in  the  same  wav  as  any  judge  of  any  of  her 
Majesty's  superior  courts  of  England  or  Ireland,  or  of  the 
Court  of  Session  in  Scotland,  sitting  under  any  commission, 
may  now  by  law  exercise  in  that  behalf;  and  all  head* 
boroughs,  gaolers,  constables,  and  bailiffs  shall  and  they  are 
required  to  give  their  aid  and  assistance  to  the  said  com- 
missioners in  the  execution  of  their  office. 

XTTT.  Everv  person  who,  upon  examination  upon  oath  or 
affirmation  before  any  commissioners  to  be  appointed  under 
this  act,  wilfully  gives  false  evidence,  shall  be  liable  to  the 
pains  and  penalties  of  perjury. 

XIY .  1  he  said  commissioners  shall  have  power,  if  they 
deem  fit,  to  award  to  any  witness  summoned  to  appear 
before  them  a  reasonable  sum  for  his  or  her  travelling 
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expenses,  and  for  his  or  her  maintenance  according  to  a 
scale  to  be  determined  and  approved  of  by  the  commis- 
sioners of  her  Majesty's  Treasury,  and  the  said  commis- 
sioners shall  certify  to  the  said  commissioners  of  her 
Majesty's  Treasury  the  names  of  the  said  witnesses,  toge- 
ther with  the  sums  allowed  to  each,  and  the  said  commis- 
sioners shall  pay  to  the  sard  witnesses  the  said  sums  so 
allowed  as  aforesaid,  out  of  any  money  which  may  be 
provided  by  Parliament  for  the  purposes  of  the  said  com- 
mission. 

XV.  It  shall  be  lawful  for  tlie  commissioners  of  her  Exi.cnscf  of 
Majesty's  Treasury  to  make  an  order  for  the  payment  of  ^^^'  ""luiry- 
the  necessary  expenses  of  any  inc|uiry  under  this  act ;  and 

every  commissioner  to  be  appointed  under  this  act  shall  be  ' 

paid,  at  the  conclusion  of  the  inquiry,  over  and  above  his 
travelling  and  other  expenses,  such  sum  as  the  commis- 
sioners of  her  Majesty's  Treasury  think  fit ;  and  any  com- 
missioners so  appointed  shall,  after  the  termination  of  their 
last  sitting,  and  after  they  have  made  their  report  to  her 
Majesty,  as  hereinbefore  directed,  lay  or  cause  to  be  laid 
beK>re  the  commissioners  of  her  Majesty's  Treasury  a 
statement  of  the  number  of  days  they  have  been  actually 
employed  in  the  inquiry  made  by  them,  together  with  an 
account  of  the  travelling  and  other  expenses  of  each  of 
such  commissioners ;  and  the  commissioners  of  her  Majesty's 
Treasury  shall  make  an  order  for  the  payment  to  each 
commissioner  of  the  sum  which  the  commissioners  of  her 
Majesty's  Treasury  so  think  fit  to  be  paid  to  him,  and  in 
respect  of  his  travelling  and  other  expenses,  which  said 
payments  shall  be  made  out  of  any  money  which  may  be 
provided  by  Parliament  for  that  purpose. 

XVI.  That  the  commissioners  shall  have  such  and  the  Protpction 
like  protection  and  privileges,  in  case  of  any  action  brought  g|Ji|j!JI^'"''** 
against  them  for  any  act  done  or  omitted  to  be  done  in  the 
execution  of  their  duty,  as  is  now  by  law  given  by  any  act 

or  acts  now  or  hereafter  to  be  in  force  to  justices  acting  in 
execution  of  their  office. 

XVII.  No  action  shall  be  brought  against  any  commis-  imitation 
sioners  appointed  under  this  act,  or  any  other  person  •^^ ***''^^^"''- 
whomsoever,  for  any  thing  done  in  the  execution  of  this 

act,  unless  such  action  be  brought  within  six  calendar 
months  next  after  the  doing  of  such  thing. 
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A /I  Act  to  limit  the  Time  of  taking  the  Poll  in  Cotin^ttA 
contested  Elections  for  Knighti^  of  the  Shire  to  serve  « 
Parliament  in  England  and  Wales  to  One  Day. 

[18th  March,  1853.] 

Whereas  it  is  expedient  to  restrict  the  continuance  of  the 
polling  at  every  contested  election  of  a  knight  or  knights  to 
serve  in  Parliament  for  any  county,  or  for  any  riding,  parts, 
or  division  of  a  county,  to  one  day  :  be  it  therefore  enacted 
by  the  Queen's  most  excellent  Majesty,  bv  and  with  the 
advice  and  consent  of  the  lords  spiritual  and  temporal, 
and  commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same. 
,  of  I.  That  so  much  of  the  act  passed  in  the  second  rear  of 
.  4.  the  reign  of  his  late  Majesty  King  William  the  l^ourth, 

chapter  forty-five,    as   authorizes  Uie  continuance  of  the 

poiliug  at  every  such  contested  election  as  aforesaid  for  two 
days,  and  the  duties  of  the  sheriflTs  deputy  and  ptoll  clerb 
at  such  poll  during  those  days,  and  fixes  the  commencement 
and  limits  the  hours  of  polling  on  such  days,  and  prevents 
the  commencement  of  such  polling  on  a  Saturday,  shall  be 
and  the  same  is  hereby  repealed. 
Ri  LniLitin?         II.  At  everv  contested  election  of  a  knight  or  knights  to 
•"!'"  '"^i!.''*^'  serve  in  any  Parliament  after  the  first  day  of  October  one 
t'.^n^^V^      thousand  eight  hundred  and  fifty- three  for  any  countv,  or 
kiiii^his  ot      for  any  riding,  parts,  or  division  of  a  county,  the  polling 
tia  siiu.         gijj^jj  ^^Il^Jnue  for  one  day  only,  and  the  poll  shall  com- 
mence at  eight  o'clock  in  the  morning  and  be  kept  open 
until  five  in  the  afternoon  of  such  day,  and  the  poll  clerb 
to  be  employed  at  the  principal  place  of  election  and  other 
places  shall,  at  the  final  close  of  the  day's  poll,  enclose  and 
seal  their  several  books,  and  shall  publicly  deliver  them,  so 
enclosed  and  sealed,  to  the  sheriff,  under  sheriff,  or  sheriff's 
deputy  presiding  at  such  poll,  and  every  such  deputy  who 
slmll  have  received  any  such   poll  books   shall   forthwith 
deliver  or  transmit  the  same,  so  enclosed  and  sealed,  to  the 
sheriff  or  his  under  sheriff,  who  shall  receive  and  keep  all 
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the  poll  books,  unopened  until  the  re-ossembling  of  the 
Court  on  the  clay  next  but  one  after  the  close  of  the  poll, 
unless  such  next  day  but  one  shall  be  Sunday,  and  then 
until  the  Monday  following,  when  he  shall  openly  break  the 
seals  thereon,  and  cast  up  the  number  of  votes  as  they 
appear  on  the  said  several  books,  and  shall  openly  declare 
the  state  of  the  poll,  and  shall  make  proclamation  of  the 
member  or  members  chosen  not  later  than  two  o'clock  in 
the  afternoon  of  the  said  day,  any  statute  to  the  contrary 
notwithstanding. 

III.  The  provisions  concerning  the  adjournment  of  the  Section  70,  of 
poll  in  cases  of  riot  or  open  violence,  and  other  the  provi-  l^^^^  tV"^' 
liions  of  section  seventy  of  the  said  act  of  the  second  year  remain  api>ii- 
of  King  Willi^  the  Fourth,  shall  be  and  remain  applicable  ^*Jj[^  *"  ^^"^^^ 
to  every  such  contested  election  as  aforesaid,  as  if  the  said 
section  were  re-enacted  in  this  act,  the  words  "  the  day  of 
polling"  being  substituted  therein  for  the  words  "one  of 
the  two  days  of  polling." 
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An  Act  to  amend  the  Law  as  to  takitifr  the  Poll  at  Elections  of 
yiemhers  to  serve  in  Parliament  for  Scotland, 

[14th  June,  1853.] 

Whereas  it  is  expedient  to  restrict  the  continuance  of  the 
polling  at  any  contested  election  for  a  county  to  one  day, 
and  to  provide  for  the  increase  or  alteration  of  polling 
places,  and  also  to  repeal  so  much  of  the  act  of  the  second 
Hud  third  years  of  the  reign  of  his  late  Majesty  King  Wil- 
liam the  If  ourth,  chapter  sixty-five,  ns  enacts  that  no  poll, 
whether  in  counties  or  burghs,  shall  begin  on  a  Saturday, 
und  to  amend  the  regulations  for  taking  the  poll  in  counties 
imd  burghs :  be  it  therefore  enacted  by  the  Queen's  most 
i^xcellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  lords  spiritual  and  temporal,  and  commons,  in  the 
present  rarliumeut  assembled,  and  by  the  authority  of  the 
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S(i  niurh  of  I.  That  so  much  of  the  act  passed  in  the  session  holden 
?*K5  ^^™'*'  *"  *^®  second  and  third  years  of  the  reign  of  hu  laie 
iftten  t"thJ'  Majesty  King  William  the  Fourth,  chapter  sixty-five,  as 
duration  of  enacts  that  no  poll  at  any  election  for  a  county  or  a  burgh 
clortioMre-  ^^^^  ^  directed  to  begin  on  a  Saturday,  or  shall  be  kept 
i>cuieci.  open  at  any  election  for  a  county  for  more  than  two  days, 

and  limits  the  hours  of  polling  on  such  days,  and  so  much 
of  the  same  act  as  enacts  "  that  every  voter  shall  poll  at  the 
] Killing  places  of  the  district  within  which  the  premises  or 
any  part  of  them  in  respect  of  which  he  claims  to  vote  msy 
be  situate,  except  only  where  such  polling  places  shall  be  in 
an  island  distant  more  than  ten  miles  from  the  mainland  of 
any  county,  in  which  case  the  voters  not  resident  iu  such 
island  may  poll  at  the  polling  place  for  the  district  in  which 
the  county  town  is  included,**  and   also   as  'enacts  ^^thit 
polling  places  shall  in  no  case  be  more  in  number  than 
fifteen  for  any  one  county,"  shall  be  and  the  same  is  hereby 
repealed. 
Tiio  Mhcriff,        ^1-  It  shall  be  lawful  for  each  sheriff,  with  the  consent  of 
with  c(.i.M'nt  her  Majesty's  advocate  for  Scotland  for  the  time  being,  from 
vcMntel'mov   *'"^®  ^®  *'"^®  hereafter  to  increase  or  otherwise  alter  the 
AitiT  i>omng   number,  situation,  or  arrangement  of  the  existing  polling 
tlratnornicn  P^**^'^^  *^"^  districts,  or  parts  thereof,  in  his  county,  so  that 
than  :K)()ehr- 1)0 1  uiorc  than  three  hundred  electors  shall  be  allowed  to 
torHRhaii  }Mii;  poll  at  any  such  election  as  aforesaid  at  any  one  place  :  pn)- 
at  oiii- piaw.   y\^l^^^  always,  that  no  such  increase  or  alteration  as  afore- 
said shall  be  made  until  notice   thereof  shall  have  been 
publicly  given  by  advertisement  for  six  weeks  suecessiTelv 
m  the  North  British  Advertiser  and  the  Edinburgh  Gazette, 
and  in  the  several  newspapers  published  within  the  countv 
in  which  the  said  increase  or  alteration  is  proposed  to  be 
Noticp  of  ob-  made ;  and  in  case  any  of  the  inhabitants,  not  less  than  ten 
j«Hti.)n.»  by     in  number,  being  registered  voters  for  such  county,  shall  be 
tmit'olirJiora.  desirous  of  opposing  such  increase  or  alteration  as  siforesaid, 
it  shall  be  lawful  tor  them,  at  any  time  not  later  than  one 
week  from  the  publication  of  the  last  advertisement^  to 
lodge  with  the  snerifT  clerk  of  the  county  a  written  notice, 
signed  by  such  inhabitants  as  aforesaid,  being  not  less  thiui 
ten  in  number,  stating  their  objections  to  such  increase  or 
alteration,  or  any  suggestions  they  may  wish  to  offer  for  the 
purpose  of  obtaining   a  different  arrangement   of  poUinj; 
places  or  districts  from  that  proposed  in  such  advertisement 
as  aforesaid,  and  the  sheriff  clerk  shall  thereupon  transmit 
the  same  to  her  Majestv's  advocate  for  Scotland  for  the 
time  being,  who  shall,  within  fifteen  days  from  the  receipt 
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thereof,  notify  his  decision  thereon  to  the  sheriflT;  and  there- 
upon, if  the  said  decision  shall  sanction  the  original  or  any 
increase  or  other  alteration  in  the  number,  situation,  or 
arrangement  of  the  existing  polling  places  or  districts,  the 
sheria  clerk  shall  forthwith,  or,  in  the  event  of  no  such 
notice  of  objection  as  aforesaid  being  given,  shall  at  the 
expiration  of  one  week  from  the  date  of  the  last  advertise- 
ment as  aforesaid,  make  a  distinct  list  of  such  new  polling 
places  and  districts  so  appointed,  and  shall  cause  copies  of 
the  said  lists  to  be  affixed  to  the  doors  of  all  the  parish 
churches  in  his  countj. 

IIL  Provided  always,  that  in  case  any  of  the  inhabitants  inhabitant 
of  a  county,  beinff  registered  voters  for  the  same,  shall  be  ?^'*'"'  , 
at  any  time  dissatisfied  with  the  then  existing  number  or  thanten, nmy 
position  of  polling  places  or  districts,  it  shall  be  lawful  for  petition  for 
any  of  them  to  present  to  the  sheriff  a  petition  signed  by  SSS^tCTw- 
not  less  than  ten  such  inhabitants  as  aforesaid,  representing  tionofpoiiiDg 
that  the  number  of  polling  places  or  districts  is  insufficient  pieces, 
or  excessive  (as  the  case  may  be),  or  that  their  situation 
and  arrangement  is  inconvenient,  and  praying  that  the  place 
or  places  mentioned  in  such  petition  may  be  a  polling  place 
or  places  for  that  county,  or  that  the  alterations  or  other 
changes  mentioned  in  such  petition  may  be  made  in  the 
number,    situation  or  arrangement  of  the   then  existing 
polling  places  or  districts ;  and  on  the  receipt  of  such  peti- 
tion the  sheriff  shall,  with  the  consent  of  her  Majesty's 
advocate  for  Scotland,  proceed  therein  in  the  same  way  as 
hereinbefore  provide<l^    and  as  though    the    increase  or 
alterations  in  the  said  petition  mentioned  had  been  origi- 
nally proposed  by  the  sheriff. 

lY .  At  any  contested  election  the  sheriff  shall,  if  required  sberifl;  if  re- 
b  J  any  of  the  candidates,  on  or  before  the  day  of  nomina-  ^^^^  *** 
lion,    direct  two   or  more    booths,   compartments,    halls,  Kotha!™"* 
rooms,  or  other  places  for  polling,  to  be  provided  at  each 
polling  place :  provided  always,  that  no  poll  at  any  such  ^f,  pon  to  be 
election  shall  be  taken  at  any  inn,  hotel,  tavern,  public  taken  at  inn», 
bouse,  or  cfther  premises  licensed  for  the  sale  of  beer,  wine,  JJ'cSaeut. 
or  spirits,  or  in  any  booth,  hall,  room,  or  other  place  directly   * 
cotnmHnicating  therewith,  unless  by  consent  of  all  the  can- 
didates, expressed  in  writing. 

V.  That  every  county  voter  (except  as  hereinafter  pro-  whenvoten 
Tided)  shaU  poll  at  the  polling  place  of  the  district  within  ihaiipon. 
which  the  premises,  or  any  part  of  them,  in  respect  of 
which  he  claims  to  vote,  may  be  situate;  provided  that 
nothing  herein  contained  shall  be  held  to  repeal  or  alter  the 
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ninth  section  of  the  seventy -eighth  chapter  of  the  alttute 

passed  in  the  fifth  and  sixth  ^eara  of  his  aud  Majesty,  n* 

specting  freeholders  in  counties. 

Voters  may        VI.  Any  county  voter,  not  beins  a  freeholder,  and  noi 

in*anolher*'*  resident  in  the  district  containing  the  premises  in  respect  rf 

di»trict  in      which  he  claims  to  vote,  may  mi&e  application,  in  pemm  ar 

certain  cases,  by  writing,  to  the  sheriff,  at  the  registration  ooort  of  ik 

count}r,  to  be  entitled  to  poll  at  the  poUing  pUce  neareit  t» 

his  residence;  and  the  sheriff,  on  being  satisfied  of  the  trataoC 

the  statements  of  such  voter,  shall  insert  in  the  list  agaiiut  the 

name  of  the  voter  making  such  application  the  name  of  the 

polling  place  at  which  such  person  shall  be  registered  to 

vote ;  and  such  voter  shall  thereafter  be  entitled  to  vote  ti 

such  polling  place,  and  shall  not  be  at  liberty  to  poll  atauj 

other  polling  place  for  the  same  county. 

ProviHiim  for       ^'  II.  AVhere  the  polling  place  for  a  district  containing  the 

non-rcsi'unt  premises  in  respect  of  w^ich  any  voter  claiina  to  vole  shsU 

bian'(r«]Moii-   be  in  an  island  distant  more  than  ten  miles  finom  the 


certain  citsts. 


ficatious.  land  of  the  county,  such  voter,  not  being  resident  in  the 
island,  may  poll  at  the  polling  place  for  the  district  in  wfaick 
the  county  town  is  included. 
Declaration  VIII.  With  respect  to  section  thirty-three  of  the  stid 
^li^nwll^*'  first-mentioned  statute,  be  it  enacted,  that  where  the  sbenf 
shall  not  have  received  the  poll  books  transmitted  fron  snj 
island  within  the  time  therein  limited  for  the  opening 
thereof,  the  sheriff  may  adjourn  the  court  for  the  dedan- 
tion  of  the  state  and  result  of  the  poll  from  day  to  dst, 
omitting  Sunday,  and  shall  either  at  the  first  of  such  sti* 
journed  courts  after  the  receipt  of  such  poll  books,  or  at  die 
expiration  of  twelve  days  from  the  first  court  so  adjoamed 
(wnichevor  shall  happen  first)  proceed  to  declare  the  poll 
and  make  proclamation  and  a  return  in  the  manner  thmio 
mentioned. 
Poll  to  be  IX.  No  poll  at  any  election  for  any  county  shall  be  kept 

*^T"'" 'lA-  **P®"  ^^^  more  than  one  day,  and  that  only  between  the 
ou>  outM  >.  ^Q^j.g  ^f  eight  in  the  morning  and  four  in  the  aftenooQ: 
provided  always,  that  at  any  tune  after  a  prnll  has  been  de- 
manded the  poll  at  any  one  place  may  be  closed,  if  all  tiie 
candidates  or  their  agents  and  the  sheriff  or  his  substitatr 
Order  and      shall  agree  in  so  closing  it :  provided  also,  that  when  lit? 
inanuorot'      proceedings   at  any  election  shall  be  interrupted  or  ob- 
poUuia;.         structed  by  any  not  or  open  violence,  whether  sadi  pn>* 
ceedings  shall  consist  of  the  nomination  of  candidates,  of  of 
the  taking  the  poll,  the  sheriff  or  his  substitute  at  the  pb^ 
where  the  riot  or  open  violence  has  occurred  may  adjoons 
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the  nomination  or  the  taking  the  poll  at  the  particular  poll- 
ing place  or  places  at  which  such  riot  or  open  violence  shall 
have  happened  to  the  following  day  or  some  other  convenient 
time,  and  if  necessary  may  repeat  such  adjournment  till 
such  interruption  or  obstruction  shall  have  ceased,  he  always 
giving  notice  to  the  sheriff  or  his  substitute  who  is  to  make 
the  retam  of  such  adjournment  having  been  made ;  and  the 
state  of  the  poll  shall  not  be  finally  declared,  nor  the  result 
of  the  election  proclaimed,  until  the  poll  so  interrupted  or 
obstructed  shall  be  closed  and  transmitted  to  the  sheriff  or 
his  substitute  who  is  to  make  the  return. 

X.  That  in  respect  of  the  remote  situation  of  certain  P©u  to  be 
parts  of  the  county  of  Orkney  and  Shetland,  and  the  occa-  ^^^ 
sional  difficult  intercommunication  therein,  nothing  in  this  in  Orkney 
act  contained  shall  alter  the  provisions  of  the  said  recited  "»<*  Shct- 
act  so  far  as  rebtes  to  the  keeping  open  of  the  poll  for  two  ^"^^' 
consecutive  days  as  heretofore ;  but  nothing  herein  con- 
tained shall  be  construed  to  exclude  the  said  county  of 
Orkney  and  Shetland  from  any  of  the  benefits  or  obligations 

of  the  other  portions  of  this  act. 

XI.  The  word  "burgh"  in  this  act  shall  include  every  Meaning  of 
city,  burgh,  town,  or  district  of  cities,  burghs,  or  towns,  ".burgh.- 
entitled  to  return  or  to  contribute  to  return  a  member  to 
Parliament. 
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An  Act  to  limit  the  Time  for  proceeding  to  Election  in  Coun- 
ties and  Boroughs  in  England  and  Wales,  and  for  Polling 
at  Elections  for  the  Universities  of  Oxford  and  Cambridge, 
and  for  other  Purposes. 

[15th  August,  1853.] 

Whereas  it  is  expedient  to  alter  the  law  respecting  the 
direction  and  return  of  writs  for  the  election  of  meml^rs  of 
Parliament  in  certain  cases :  be  it  therefore  enacted  by  the 
Queen*8  most  excellent  Majesty,  by  and  with  the  advice 

V  2 
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and  consent  of  the  lords  spiritual  and  temporal,  and  com- 
mons,  in  this  present  Farliament  assembled,  and  by  tbe 
authority  of  the  same,  that — 
shcriffA  to^  I.  The  writ  for  any  election  hereaHer  to  be  directed  to 
tioii  for  iheir  the  sheriif  of  any  county  in  England  or  Wales  (other  thin 
oouiitieit  the  county  of  a  city  or  of  a  town)  shall  require  sndi  shen^' 
^^^'  to  cause  election  to  be  made  of  a  knight  or  knights  to  serve 

in  Farliament  for  such  county,  and  lor  any  ridmg,  parts,  or 
Wiiufor       division  thereof  only,  and  not  further  or  otherwise;  tbc 
ilnJvwsiaw    ^^'^  ^°**  making  any  election  of  a  member  or  memben  to 
oiOxioniand  serve  in  Parliament  for  the  Universities  of  Oxford  and 
A^^tlTbi*^    Cambridge,  and  for  every  borough,  town  corporate,  port, 
directed  to     01*  pltt<*e  returning  members  to  serve  in  Parliament  in  £ng- 
the  rctunt-     ]and  and  Wales,  shall  hereafter  be  directed  to  the  vice  disii- 
thcm^!^^'^     cellors  of  the  said  Universities,  and  to  the  returning  officers 
of  such  boroughs,  towns  corporate,  porta,  and  places  re- 
spectively, and  such  vice  chancellors  and  returning  officer? 
snail  thereupon  in  due  course  of  law  proceed  to  electioB. 
and  afler  such  election  certify  the  same,  together  with  tke 
Writs,  Ac.  to  writ,  according  to  the  directions  thereof;   all  auch  writ» 
fonnabre^S*  ^c^^^^^r  to  be  issucd,  and  all  mandates,  prec^ta,  insUTi- 
this  act.        inents,  proceedings,  and  notices  consequent  upon  such  writs, 
shall  be  and  the  same  are  hereby  authorised  to  be  frssied 
and  expressed  in  such  manner  and  form  as  may  be  necc- 
sary  for  carrying  the  provisions  of  this  act  into  efied. 
KivcUoiu  11.  Whereas  by  the  fourth  section  of  the  act  of  tlie 

to tellot**    twenty-fifth  George  the  Third,  chapter  eighty-foar,   it  if 
uter  thui      provided,  that  immediately  after  the  receipt  of  the  writ  ibr 
the  twelfth     making  any  election  of  a  inkrht  or  knighta  to  serve  in  Par* 
thanthe*'     Hament  for  any  county  or  shire  in  £ngland  or  Wales,  sikI 
hixtit  day      endorsing  on  the  back  thereof  the  day  of  receiving  the  sub«. 
shcrirn         ^  ^7  ^^"^  required,  it  should  and  might  be  lawful  for  the 
dlMmitiwiT^  sheriff  of  such  county  and  he  is  thereby  required,  withiu 
two  days  after  the  receipt  thereof,  to  cause  proclamatioa  to 
be  made  at  the  place  where  the  ensuing  election  ought  bv 
law  to  be  holden  of  a  special  county  court  to  be  there 
holden  for  the  purpose  of  such  election  onW  on  any  dsT 
(Sunday  excepted)  not  later  from  the  day  of  making  snc^ 
proclamation  than  the  sixteenth  day  nor  sooner  than  tbe 
tenth  day :  and  whereas  it  is  expedient  to  limit  the  tiaM  ics 
proceeding  to  such  elections :  be  it  therefore  enacted,  tiut 
bereafter  any  such  special  county  court  for  the  purpose  d 
the  election  of  a  knight  or  knighta  to  serve  in  ParisaaMOt 
for  any  county,  riding,  parts,  or  division  of  any  oonnty  in 
England  or  Wales  shall  be  holden  on  any  da/  (Sondav, 
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Good  Friday,  and  Cbristmas  day  excepted)  not  later  from 
the  day  of  making  such  proclamation  than  the  twelfth  day 
nor  sooner  than  the  sixth  day  :  provided  that  this  section, 
shall  not  apply  to  the  election  for  any  county  of  a  rity  or  of 
a  town. 

III.  That  the  act  of  the  third  and  fourth  Victoria,  chapter  Eioctiomi  in 
eighty -one,  be  and  the  same  is  hereby  repealed,  ana  incWe«,Ac.to 

''     't,  ^  V'  A^*^     ir-         J   •  be  within  «»ix 

every  city  or  town  being  a  county  of  itself,  and  m  every  ^y^  ^^^ 
borough,  town  (K)rporate,  port,  or  place,  returning  or  con-  receipt  of 
tributm^  to  return  a  member  or  members  to  serve  in  Par-  Jjjgnotw 
liament  m  England  and  Wales,  the  officer  to  whom  the  duty  bein^  glveu. 
of  giving  notice  for  the  election  of  such  member  or  mem- 
bers  belongs  shall  proceed  to  election  within  six  days  after 
the  receipt  of  the  writ  or  precept,  giving  three  clear  days 
notice  at  least  of  the  day  of  election,  exclusive  of  the  day 
of  proclamation  and  the  day  of  election. 

IV.  At  any  election  of  a  member  or  members  to  serve  in  Polling  nt 
Parliament  for  either  of  the  Universities  of  Oxford  and  Supl,^"^'^:^';;. 
Cambridge  the  polling  shall  not  continue  for  more  than  five  tinm>  firp 
days  at  the  most,  Sunday,  Christmas  day,  (lood  Friday,  and  <i*y»  ""^y- 
Ascension  day  being  excluded. 

V.  At  every  such  election  the  vice  chancellor  shall  have  viceChaii- 
power  to  appoint  any  number  of  polling  places  not  ex-  JjJJrt^ddi*^-^ 
eeeding  three,  in  addition  to  the  House  of  Convocation  or  tionai  pouin^ 
Senate  House,  and  to  direct  at  which  of  such  polling  places  p'**^' "J!^ 
the  members  of  convocation  and  of  the  senate  according  to  tic^Vhan-^ 
their  colleges  shall  vote,  and  also  to  appoint  any  number  of  c<'iions  kc. 
pro  vice  chancellors,  any  one  of  whom  may  receive  the  [°^^t*JlI?j"'^n' 
votes  and  decide  upon  all  questions  during  the  absence  of 

such  vice  chancellor ;  and  such  vice  chancellor  shall  have 
power  to  appoint  any  number  of  poll  clerks  and  other 
officers,  by  one  or  more  of  whom  the  votes  shall  be  entered 
in  such  number  of  poll  books  as  shall  be  judged  necessary 
by  such  vice  chancellor. 

VI.  No  poll  at  any  election  for  members  of  Parliament  Poiianotto 
ill  England  and  Wales  shall  be  taken  at  an^  inn,  hotel,  b«  taken  at 
tavern,  public  house,  or  other  premises  licensed  for  the  sale  JJISoutcon- 
of  beer,  wine,  or  spirits,  or  m  any  booth,  hall,  room,  or  sent  of  aU 
other  place  directly  communicating  therewith,  unless  by  ^^  <=*"<^*- 
consent  of  all  the  candidates  expressed  in  writing.  ^ 

VII.  It  shall  be  lawful  for  her  Majesty,  by  and  with  the  Power  for 
advice  of  her  privy  council  from  time  to  time  hereafter,  on  »»«»■  ^lajwty. 
petition  from  the  justices  in  a  uarter  sessions  assembled  of^^j^^i^" 
any  county,  riding,  parts,  or  aivision  of  any  county,  other  to  direct tiiat 
than  any  county  of  a  city  or  of  a  town,  in  England  and  J^^JjJJjf/^" 
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UllAll 

t«»  he  such, 
and  that 
other  places 
be  substi- 
tuted In  lien 
thereof. 


Proceeding* 
upon  the 
Mid  petition 
to  be  as  pro- 
vided by  a.  2, 
of6&7Wm. 
4.  c  102. 


Wales,  representing  tbat  it  would  be  expedient  that  any 
polling  place  or  places  mentioned  in  the  said  petition  should 
cease  to  be  such,  and  that  any  other  place  or  places  men* 
tioned  in  the  said  petition  should  be  substituted  in  ties 
thereof,  and  praying  that  such  alteration  and  substitnti<B 
might  be  made,  to  declare  that  the  said  alteration  and 
substitution  shall  be  made  in  respect  of  all  or  anj  of  die 
places  mentioned  in  the  said  petition;  and  the  said  dedait- 
tion  shall  be  certified  under  tne  hand  of  one  of  the  clerks  b 
ordinary  of  her  Maiesty^s  Privy  Council,  and  when  so  c«- 
tified  shall  be  published  in  the  London  CruzeUe^  and  shall 
then  be  of  the  same  force  and  effect  as  if  the  same  had  bees 
expressly  made  by  the  authority  of  Parliament. 

VlIL  Provided  always,  that  the  notice  of  and  proceed- 
ings to  be  had  upon  any  such  petition  shall  be  according  to 
the  provisions  of  the  second  section  of  the  one  hundred  and 
second  chapter  of  the  statute  of  the  sixth  and  seventh  yean 
of  King  William  the  Fourth  in  respect  of  the  petiticn 
therein  mentioned. 
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Bepealof 
acts  in  the 
schodole. 


An  Act  to  consolidate  and  amend  the  Lame  relating  to  Bribery, 
Treating,  and  undue  Infivjence  at  JSlectione  of  Afemben  of 
Parliament,  [10th  August,  1854.] 

Whereas  the  laws  now  in  force  for  preventing  corrupt 

Eractices  in  the  election  of  members  to  serve  in  ParliameDC 
ave  been  found  insufficient :  and  whereas  it  is  expedient  to 
consolidate  and  amend  such  laws,  and  to  make  further  pro- 
vision for  securing  the  freedom  of  such  elections:  be  it 
enacted  by  the  Queen's  most  excellent  Majesty,  bv  and 
with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  aaseoi* 
bled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  The  several  acts  of  Parliament  mentioned  in  tke 
schedule  (A)  hereto  annexed  shall  be  repealed  to  ^ 
extent  specified  concerning  the  same  acta  respectively  in 
the  third  column  of  the  saia  schedule. 
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II.  The  following  persons  shall  be  deemed  guilty  of  BriVry 
bribery,  and  shall  be  punishable  accordingly  :  defined. 

1.  Every  person  who  shall,  directly  or  indirectly,  by 
himself,  or  by  any  other  person  on  his  behalf,  give, 
lend,  or  agree  to  give  or  lend,  or  shall  offer,  promise, 
or  promise  to  procure  or  to  endeavour  to  procure,  any 
money,  or  valuable  consideration,  to  or  for  any  voter, 
or  to  or  for  any  person  on  behalf  of  any  voter,  or  to  or 
for  any  other  person  in  order  to  induce  any  voter  to 
vote,  or  refrain  from  voting,  or  shall  corruptly  do  any 
such  act  as  aforesaid,  on  account  of  such  voter  having 
voted  or  refrained  from  voting  at  any  election : 

2.  Every  person  who  shall,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his  behalf,  give  or 
]irocure,  or  agree  to  give  or  procure,  or  offer,  promise, 
or  promise  to  procure  or  to  endeavour  to  procure,  any 
office,  place,  or  employment  to  or  for  anj  voter,  or  to 
or  for  any  person  on  behalf  of  any  voter,  or  to  or  for 
any  other  person,  in  order  to  induce  such  voter  to  vote, 
or  refrain  from  voting,  or  shall  corruptly  do  any  such 
act  as  aforesaid,  on  account  of  any  voter  having  voted 
or  refrained  from  voting  at  any  election : 

3.  Every  person  who  shall,  directly  or  indirectly,  by 
himself,  or  by  any  other  person  on  his  behalf,  make 
any  such  gift,  loan,  offer,  promise,  procurement,  or 
agreement  as  aforesaid,  to  or  for  any  person,  in  order 
to  induce  such  person  to  procure,  or  endeavour  to 
procure,  the  return  of  any  person  to  serve  in  Parlia- 
ment, or  the  vote  of  any  voter  at  any  election  : 

4.  Every  person  who  shall,  upon  or  in  consequence  of 
any  such  gif\,  loan,  offer,  promise,  procurement,  or 
agreement,  procure  or  engage,  promise,  or  endeavour 
to  procure  the  return  of  any  i^erson  to  serve  in  Farlia* 
ment,  or  the  vote  of  any  voter  at  any  election  : 

5.  Every  person  who  shall  advance  or  pay,  or  cause  to  be 
paid,  any  money  to  or  to  the  use  of  any  other  person 
with  the  intent  that  such  money  or  any  part  tnereof 
shall  be  expended  in  bribery  at  any  election,  or  who 
shall  knowingly  pay  or  cause  to  be  paid  any  money  to 
any  person  in  discharge  or  repayment  of  any  money 
wholly  or  in  port  expended  in  bribery  at  any  election : 

And  any  person  so  offending  shall  be  guilty  of  a  misde- 
meanor, and  in  Scotland  of  an  offence  punishable  by  fine 
and  imprisonment,  and  shall  also  be  liable  to  forfeit  the  sum 
of  one  nundred  pounds  to  any  person  who  shall  sue  for  the 
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same,  together  with  full  costs  of  suit :  provided  alwajs,  thst 
the  aforesaid  enactment  shall  not  extend  or  be  construed  to 
extend  to  any  money  paid  or  agreed  to  be  paid  for  or  on 
account  of  any  legal  expenses  hma  fide  incurred  at  or 
concerning  any  election. 
Bribery  ta^  ni.  The  following  persons  shall  also  be  deemed  guilty  o^ 
ther  defined,  jj^j^j^jpy^  ^^  ^\^^\  \^  punishable  accordingly  : 

1.  Every  voter  who  shall,  before  or  during  any  election 
directly  or  indirectly,  by  himself  or  by  any  otb«r  per- 
son  on  his  behalf,  receive,  agree,  or  contract  few  any 
money,  gift,  loan,  or  valuable  consideration,  office,  plae^ 
or  employment,  for  himself  or  for  any  other  person,  for 
voting  or  agreeing  to  vote,  or  for  refraining  or  agreeii^ 
to  refrain  from  votinff,  at  any  election : 

2.  £very  person  who  shall,  after  any  election,  directly  or 
indirectly,  by  himself  or  by  any  other  person  on  bis 
behalf,  receive  any  money  or  valuable  oonaideration  o& 
account  of  any  person  having  voted  or  refrained  from 
voting,  or  having  induced  any  other  person  to  vote  or 
to  refrain  from  voting,  at  any  election : 

And  any  person  so  ofiending  shall  be  guilty  of  a  misde- 
meanor, and  in  Scotland  of  an  offence  punishable  by  fine 
and  imprisonment,  and  ahall  also  be  liable  to  forfeit  the  sum 

Penalty.  of  ten  pounds  to  any  person  who  shall  sue  for  the  same, 
together  with  full  costs  of  suit. 

Treating  IV.  £very  candidate  at  an  election,  who  shall  comtptlT 

defined.  by  himself,  or  by  or  with  any  person,  or  by  any  other  wavs 
or  means  on  his  behalf,  at  any  time,  either  before,  during, 
or  after  any  election,  directly  or  indirectly  give  or  provitk. 
or  cause  to  be  given  or  provided,  or  shflJl  be  Mxeasorj  to 
the  giving  or  providing,  or  shall  pav,  wholly  or  in  part,  an/ 
expenses  incurred  for  any  meaty  drink,  entertainment,  or 
provision  to  or  for  any  person,  in  order  to  be  elected,  or  for 
being  elected,  or  for  the  purpose  of  corruptly  influencing 
such  person  or  any  other  person  to  give  or  refrain  from 
giving  his  vote  at  such  election,  or  on  account  of  sudb 
person  having  voted  or  refrained  from  voting,  or  beins 
about  to  vote  or  refrain  from  voting,  at  such  election,  shafi 
be  deemed  guilty  of  the  offence  of  treating,  and  shall  iorf&i 

Penalty.  the  sum  of  fifty  pounds  to  any  person  who  shall  sue  ibr  the 
same,  with  full  costs  of  suit  j  and  every  voter  who  shaD  cor- 
ruptly accept  or  take  any  such  meat,  drink,  entoiammeol, 
or  provision,  shall  be  incapable  of  voting  at  such  election, 
and  his  vote,  if  given,  shall  be  utterly  void  and  of  none 
effect. 
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V.  Every  person  who  shall,  directly  or  indirectly,  by  rn't«e  in- 
himself,  or  by  any  other  person  on  his  behalf,  make  use  of,  JjJI^jl^*'  '^^ 
or  threaten  to  muce  use  of,  any  force,  violence,  or  restraint, 

or  inflict  or  threaten  the  infliction,  by  himself  or  by  or 
through  any  other  person,  of  any  injury,  damage,  harm,  or 
loss,  or  in  any  other  manner  practise  intimidation  upon  or 
against  any  person  in  order  to  induce  or  compel  such  person 
to  vote  or  refrain  from  voting,  or  on  account  of  such  person 
havino^  voted  or  refrained  from  voting,  at  any  election,  or 
who  shall,  by  abduction,  duress,  or  any  fraudulent  device  or 
contrivance,  impede,  prevent,  or  otherwise  interfere  with  the 
free  exercise  of  the  franchise  of  any  voter,  or  shall  thereby 
oompel,  induce,  or  prevail  upon  any  voter,  either  to  give  or 
to  refrain  from  giving  his  vote  at  any  election,  shall  be 
deemed  to  have  committed  the  offence  of  undue  influence, 
and  shall  be  guilty  of  a  misdemeanor,  and  in  Scotland  of  an  Penalty, 
offence  punishable  by  fine  or  imprisonment,  and  shall  also 
be  liable  to  forfeit  the  sum  of  flfty  pounds  to  any  person 
who  shall  sue  for  the  same,  together  with  full  costs  of  suit. 

VI.  Whenever  it  shall  be  proved  before  the  revising  N.uncs  of 
barrister  that  any  person  who  is  or  claims  to  be  placed  on  j!?**"'^**?  **]j 
the  list  or  register  of  voters  for  any  county,  city,  or  borough  „t  rtTi^tl«r, 
has  been  convicted  of  bribery  or  undue  influence  at  an  elec-  ""d  inwrtni 
tion,  or  that  judgment  has  been  obtained  against  any  such  {[J^'*"^"^'*^ 
person  for  any  penal  sum  hereby  made  recoverjible  in  re- 
spect of  the  offences  of  bribery,  treating,  or  undue  influence, 

or  either  of  them,  then  and  in  that  case  such  revising 
barrister  shall,  in  case  the  name  of  such  person  is  in  the  list 
of  voters,  expunge  the  same  therefrom,  or  shall,  in  case  such 
person  is  claiming  to  have  his  name  inserted  therein,  dis- 
allow such  claim ;  and  the  names  of  all  persons  whose  names 
shall  be  so  expunged  from  the  list  oi  voters,  and  whose 
claims  shall  be  so  disallowed,  shall  be  thereupon  inserted  in 
a  separate  list,  to  be  entitled  "  The  List  of  Persons  dis- 
qualified for  Bribery,  Treating,  or  undue  Influence,"  which 
last  mentioned  list  shall  be  appended  to  the  list  or  register 
of  voters,  and  shall  be  printed  and  published  therewith, 
wherever  the  same  shall  be  or  is  required  to  be  printed  or 
published. 

VII.  No  candidate  before,  during,  or  after  any  election  Xo  cockades, 
shall  in  regard  to  such  election,  by  himself  or  agent,  directly  ^.gn^a'j^ 
or  indirectly,  give  or  provide  to  or  for  any  person  having  a  election*. 
vote  at  such  election,  or  to  or  for  any  inhabitant  of  the 
county,  city,  borough,  or  place  for  which  such  election  is 

had,  any  cockade,  ribbon,  or  other  mark  of  distinction ;  and 
F  3 
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Penalty.        every  person  so  giving  or  providing  shall  for  every  nidi 
offence  forfeit  the  sum  of  two  pounds  to  such  person  u 
shall  sue  for  the  same,  together  with  full  costs  of  suit ;  and 
all  payments  made  for  or  on  account  of  any  chairing,  or  anj 
sucn  cockade,  ribbon,  or  mark  of  distinction  as  afor^aid,  or 
of  any  bands  of  music  or  flags  or  banners,  shall  be  deemed 
illeeal  payments  within  this  act. 
Votcra  not         VlII.  X^o  person  having  a  right  to  vote  at  the  electioo 
»*  fJJ^con-    ^^^  *"y  county,  city,  borough,  or  other  place  shall  be  liable 
•S^iMdurl    or  compelled  to  serve  as  a  special  constable  at  or  dnring 
inr  elections,  any  election  for  a  member  or  members  to  serve  in  Parlia- 
ment for  such  county,  city,  boroush,  or  other  place,  unlets 
he  shall  ccmscnt  so  to  act;  and  he  shall  not  be  liable  to 
any  iine,  penalty,  or  punishment  whatever  for  refusing 
so  to  act,  any  statute,  law,  or  usage  to  the  contrary  not- 
withstanding. 
Penaitiet,  IX.  The  pecuniary  penalties  hereby  imposed  for  the 

reoomd.  o^ences  of  bribery,  treating,  or  undue  intfuence  respec- 
tively shall  be  recoverable  by  action  or  suit  by  any  pemn 
who  shall  sue  for  the  same  in  an^  of  her  Majesty's  Superior 
Courts  at  Westminster,  if  the  oiience  be  committed  in  JSng- 
land  or  Wales,  and  in  any  of  her  Majesty's  Superior  Courts 
in  Dublin,  if  the  offence  be  committed- in  Ireland,  and  in  or 
before  the  court  of  session  if  the  offence  be  committed  in 
Scotland,  and  not  otherwise. 
CMts  and  X.  It  shall  be  lawful  for  any  criminal  court,  before  wbidi 

expenaes  of    ^j^y  ])rosecution  shall  be  instituted  for  any  ofience  against  the 
proaectt  ons.  pp^yj^jpi^g  ^f  ^]^jg  ^^^  ^  order  payment  to  the  {Mnosecutor  of 
such  costs  and  expenses  as  to  tne  said  court  diall  appear  to 
have  been  reasonably  incurred  in  and  about  the  conduct  of 
such  prosecution :  provided  always,  that  no  indictment  for 
bribery  or  undue  influence  shall  be  triable  before  any  covt 
of  quarter  sessions. 
Retnrning         aI.  For  the  more  effectual  observance  of  this  act,  eveiy 
officer  to  give  returning  officer  to  whom  the  execution  of  any  writ  or 
ekcUon.        precept  ibr  electing  any  member  or  members  to  s^ve  in 
Parliament  may  appertain  or  belong  shall,  in  lieu  of  the 
proclamation  or  notice  of  election  heretofore  used,  publish 
or  cause  to  be  published  such  proclamation  or  notice  tf 
election  as  is  mentioned  in  schedule  (B)  to  this  act,  or  to  the 
like  effect. 
In  caaea  of        ^l^*  I"  <^<M6  o^  ^^J  indictment  or  information  by  a  private 
private  pro-    prosecutor  for  any  offence  against  the  provisions  of  thb  act, 
jJ^d^'^M^  "  judgment  shall  be  given  for  the  defendant,  he  shaD  be 
given  for  the  entitled  to  recover  from  the  prosecutor  the  costs  sustained 
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by  the  defendant  by  reaaan  of  such  indictment  or  informa-  deftnaant, 
tion,  such  costs  to  be  taxed  by  the  proper  officer  of  the  court  covcr'a>sts 
in  which  such  judgment  shall  be  given.  from  the  pro- 

XIII.  It  shall  not  be  lawful  for  any  court  to  order  pay-  **^"^'^'^- 
ment  of  the  costs  of  a  prosecution  for  any  offence  against  Prosecutor 
the  provisions  of  this  act,  unless  the  prosecutor  shall,  before  Juica  io\^'Js 
or  upon  the  finding  of  the  indictment  or  the  granting  of  the  ""it*s« »»« 
information,  enter  into  a  recoOTizance,  with  two  sufficent  eutwed  into 
sureties,   in  the  sum  of  two  hundred  pounds  (to  be  ac-  a  reco^i- 
knowledged  in  like  manner  as  is  now  required  in  cases  of  J*°^**  ^ose^" 
writs  of  certiorari  awarded  at  the  instance  of  a  defendant  in  cotion^aud 
an  indictment),  with  the  conditions  following ;  that  is  to  say,  p^y  cot^^^- 
that  the  prosecutor  shall  conduct  the  prosecution  with  effect, 
and  shall  pay  to  the  defendant  or  defendants,  in  case  he  or 
they  shall  be  acquitted,  his  or  their  costs. 

ilV.  No  person  shall  be  liable  to  any  penalty  or  forfeiture  Umitntion 
hereby  enacted  or  imposed,  unless  some  prosecution,  action,  of  actions. 
or  suit  for  the  offence  committed  shall  be  commenced  against 
such  person  within  the  space  of  one  year  next  after  such 
offence  against  this  act  shall  be  committed,  and  unless  such 
person  shall  be  summoned  or  otherwise  served  with  writ  or 
process  within  the  same  space  of  time,  so  as  such  sum- 
mons or  service  of  writ  or  process  shall  not  be  prevented  by 
such  person  absconding  or  withdrawing  out  of  the  juris- 
diction  of  the  court  out  of  which  such  writ  or  other  process 
shall  have  issued ;  and  in  case  of  any  such  prosecution, 
suit,  or  process  as  aforesaid,  the  same  shall  be  proceeded 
with  and  carried  on  without  any  wilful  delay. 

XV.  Whereas  it  is  expedient  to  make  further  provision  Power  to 
for  preventing  the  ofiences  of  bribery,  treating,  and  undue  i^^"™^"^ 
influence,  and  also  for  diminishing  the  expenses  of  elections:  api^t  dec- 
be  it  enacted,  that  within  six  days  after  the  passing  of  this  Uon  auditors, 
act  the  returning  officers  of  the  city  of  Canterbury,  the 
boroughs  of  Cambridge,  Kingston- upon- Hull,  Maldon,  and 
Karnfltaple,  and  once  m  every  year,  in  the  month  of  August, 
the  returning  officer  of  every  county,  city,  and  borough  shall 
appoint  a  fit  and  proper  person  to  be  an  election  officer,  to  be 
called  *^  Election  Auditor  or  Auditor  of  Election  Expenses,'* 
to  act  at  any  election  or  elections  for  and  during  tne  year 
then  next  ensuing,  and  until  another  appointment  of  elec- 
tion auditor  shall  be  made ;  and  such  returning  officer  shall, 
in  such  way  as  he  shall  think  best,  give  public  notice  of  such 
appointment  in  such  county,  city,  or  borough ;  provided,  that 
any  person  appointed  an  election  auditor  maybe  re-appointed 
as  often  as  the  returning  officer  for  the  time  being  shall 
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Bills,  &c  to 
be  urut  in 
within  one 
month  to 
candidate  or 
right  to  ra- 
cover  barred. 


Bills,  ftc. 
received 
within  one 
month  to  be 
Hcnt  in  to 
floftlon 
auditor. 


think  fit ;  and  that  every  person  who  ahall  be  an  election 
auditor  on  the  day  appointed  for  anj  election  shall  oontinne 
to  be  the  election  auditor  in  respect  of  such  election  until 
the  whole  business  of  such  election  shall  be  concluded, 
notwithstanding  the  subsequent  appointment  of  any  other 
person  as  election  auditor ;  and  ev&j  election  auditor  upon 
nis  appointment  shall  make  and  sign  before  the  retunung 
officer  the  following  declaration : 

I  \A,B.']  do  solemnly  and  sincerely  promise  and  declare, 
that  I  will  well  and  truly  and  faithfully,  to  the  best  of  my 
ability  in  all  things,  perform  my  duty  as  election  auditor, 
according  to  the  provisions  of  "  The  Corrupt  Practioo 
Prevention  Act,  1854." 

And  every  election  auditor  wilfully  doing  any  act  whatever 
contrary  to  the  true  intent  and  meaning  of  such  declaratioB 
shall  be  deemed  guilty  of  a  misdemeanor,  and  in  Scotland  of 
an  offence  punishable  with  fine  and  imprisonment. 

XVL  All  persons,  as  well  agents  as  others,  who  shall 
have  any  bills,  charges,  or  claims  upon  any  candidate  ftr 
or  in  respect  of  any  election  shall  send  in  such  bills, 
charges,  or  claims  within  one  month  from  the  day  of  the 
.  declaration  of  the  election  to  such  candidate,  or  to  some 
authorized  agent  of  such  candidate  acting  on  his  behalf, 
otherwise  such  persons  shall  be  barred  of  their  right  to 
recover  such  claims,  and  every  or  any  part  thereof :  pro- 
vided always,  that  in  case  of  the  death  wiuiin  the  said  month 
of  any  person  claiming  the  amount  of  such  bill,  charge,  or 
claim,  the  legal  representative  of  such  person  shall  send  in 
such  bill,  charge,  or  claim  within  one  month  after  ohtainin« 
probate  or  letters  of  administration,  or  confirmation  as  ex- 
ecutor, as  the  case  may  be,  or  the  right  to  recover  such 
claim  shall  be  barred  as  aforesaid. 

XVII.  Every  candidate  shall,  by  himself  or  his  agent  ia 
that  behalf,  within  three  months  siler  the  day  of  the  decla- 
ration of  the  election,  or  within  two  months  after  any  bill, 
charge,  or  claim  has  been  sent  in  by  the  legal  representative 
uf  any  deceased  creditor,  as  hereinbefore  provided,  send  is 
to  the  election  auditor  for  payment  all  such  bills,  charges, 
or  claims  (except  as  hereinafter  exceped)  as  have  been  sect 
in  to  such  candidate  within  the  one  month  hereinbefore 
specified  from  the  day  of  the  declaration  of  the  election,  or 
after  the  granting  of  probate,  or  letters  of  administnUioB, 
or  confirmation  as  executor,  as  the  case  may  be :  provided 
always,  that  the  candidate  shall,  by  himself  or  his  agent  ss 
aforesaid,  at  the  time  of  his  sending  in  any  such  bill,cfaaisCt 
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or  claim,  state  to  the  election  auditor  whether  he  admits 
the  whole  amount  of  such  bill,  charge,  or  claim,  or  if  not 
the  whole  then  how  much  thereof,  if  any,  he  admits  to  be 
correct :  provided  also,  that  in  case  of  the  wilful  default  of 
the  candidate,  by  himself  or  his  acrent  as  aforesaid,  in  sending 
io  all  such  bills,  charges,  or  claims,  or  in  making  sucn 
statement  at  the  time  of  sending  in  such  bills,  charges,  or 
claims,  he  shall  be  liable  to  a  penalty  of  twenty  pounds,  and 
to  a  further  penalty  of  ten  pounds  for  every  subsequent 
week  of  wilful  default  or  neglect  in  sending  in  all  such  bills, 
charges,  or  claims,  or  in  making  such  statement,  to  be  re- 
covered by  any  person  who  will  sue  for  the  same,  together 
with  full  costs  of  suit :  provided  always,  that  in  case  any 
such  candidate  shall  be  absent  from  the  United  Kingdom  at 
the  time  of  such  election,  he  shall  send  in  to  the  election 
auditor  for  payment  any  such  bills,  charges,  or  claims  as 
aforesaid  within  one  month  aAer  his  return  to  the  United 
Kingdom,  which  shall  be  of  the  same  force  and  effect  as  if 
the  same  had  been  sent  in  as  herein  provide<l. 

XVIII.  No  payment  of  any  bill,  charge,  or  claim,  or  of  No  paymi-nta 
any  money  whatever,  for  or  in  respect  oi  any  election,  or  e^^!."""^*' 
the  ejcpenses  thereof,  (except  as  herein  excepted),  shall  be  ihronifh  rifc- 
raade  by  or  by  the  authority  of  any  candidate,  except  by  or  ^*°"  «*"^t<"^- 
through  such  election  auditor,  and  any  payment  made  by 

or  b^  the  authority  of  any  candidate  otherwise  than  as 
herein  provided  shall  be  deemed  and  taken  to  be  an  illegal 
payment,  and  upon  proof  thereof  such  omdidate  shall  for- 
feit  the  sum  of  ten  pounds,  with  double  the  amount  of  such 
illegal  payment,  and  full  costs  of  suit,  to  any  person  who 
will  sue  for  the  same :  provided  always,  that  it  shall  be 
lawful  for  any  candidate,  by  himself  or  his  agent,  to  name 
any  banker  tnrough  whom  alone  such  bills,  charges<,  or 
claims,  or  money  as  aforesaid,  shall  be  paid  bv  the  election 
auditor,  and  in  that  case  the  election  auditor  shall  pay  such 
bills,  charges,  and  claims  by  cheques  drawn  on  such  banker, 
to  be  countersio^ned  by  the  candidate,  or  some  person  on 
his  behalf  speci^ly  appointed  for  that  purpose. 

XIX.  If  the  election  auditor,  by  the  authority  of  any  Tenderand 
candidate,  tenders  or  offers  to  pay  any  sum  in  rcspe<;t  of  any  paymrnt  into 
bill,  charge,  or  claim  sent  in  as  herembefore  provided,  such  Sona^itorT 
tender  shall  be  taken  for  all  purposes  to  be  the  tender  of 

such  candidate,  and  may,  in  any  action  or  other  proceeding 
brought  against  such  candidate  to  recover  the  amount  of 
such  bill,  charge,  or  claim,  be  pleaded  as  such,  or  otherwise 
be  made  avaikble  according  to  the  proceedings  of  the  Court 
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in  which  such  action  or  other  proceeding  is  brought  or 

carried  on ;  and  if  such  plea  is  pleaded,  or  If  it  shall  be 

deemed  advisable  for  any  other  reason  to  paj  mone^  iato 

court  in  anj  action  or  other  proceedinff  brought  sgamft  t 

candidate  in  respect  of  any  liabilitj  alleged  to  hare  bees 

incurred  by  him  at  such  election,  the  electbn  auditor  miv« 

at  the  request  of  the  candidate,  and  by  leave  of  any  one  d 

the  judges  of  the    Superior  Courts  of  Common  I^w  tt 

Westminster,  or  of  any  one  of  the  judges  of  her  Majesty's 

Superior  Courts  at  Dublin,  or  of  any  one  of  the  judges 

of  the  Court  of  Session   in   Scotland,  as  the  case  msj 

be,  pay  into  Court  the  sum  requred ;  and  such  paymcBt 

into  court  by  the  election  auditor  shall,  for  the  purposes  uf 

such  action,  be  deemed  and  taken  to  be  and  may  be  pleaded 

as  payment  into  court  by  the  candidate  himself:  provided 

always,  that  on  any  issue  or  hearing  in  reference  to  sot 

such  tender  or  payment  of  money  into  court,  it  shall  not  be 

necessary  to  prove  the  appointment  of  the  election  auditor. 

Copyofjudg-      XX.  "h^othing  in  this  act  contained   (except  as  bereio 

SS^aof  specially  provided)  shall  be  taken  to  limit  the  right  of  anj 

payments      creditor  to  bring  any  action  or  otherwise  to  proceed  acatnst 

madeinsfttte-  a  candidate  for  or  in  respect  of  any  expenses  connected  wiik 

^ttoem-     ^^6  election ;  and  if  in  any  such  action  or  proeeediog  final 

ditor.  judgment  be  obtained  against  the  candidate,  such  candidate 

shall  forthwith  send  to  the  election  auditor  a  copy  or  eer- 

tificate  of  such  judgment,*   and  when  and  as  the  monies 

recovered  by  the  said  judsments^  or  any  part  thereof,  shsll 

be  paid  or  satisfied  by  such  candidate,  or  shall  be  obtaiaed 

under  or  by  virtue  of  any  execution,  the  said  candidate  skall 

thereupon  forward  to  the  election  auditor  a  stateuKntof 

the  monies  so  paid  or  obtained  in  respect  of  such  judgneat 

Consent  of         XXI.  No  candidate  shall  be  allowed  to  compound  or 

ttuditor^i^  ^  settle  any  action  or  other  proceeding  brought  againit  him 

iettUng  iic"'^^  in  respect  of  any  expenses  allied  to  have  l^en  incunred  br 

tioiL  him  in  or  abo«\);  the  election,  or  to  confe^ts  judgment  iu  sucii 

action  or  proceeding,  without  the  consent  of  the  eleetkw 

auditor. 

Candidate         XXII.  The  personal  expenses  of  any  candidate,  and  the 

^^\^'       expenses  of  advertising  in  newspapers  with  reference  to  mj 

ixmMfl  aiid    election,  shall  be  defrayed  by  the  candidate  himself,  or  b; 

2^*^^^'^    his  authority,  but  a  full  and  true  account  of  the  inms  » 

"^    paid  in  respect  of  the  said  advertisements  shall,  ^^owu 

conveniently  may  be,  be  made  out  to  the  beat  of  his  abilitf * 

and  rendered  to  such  election  auditor,  by  such  ca]ididste> 

and  the  amount  of  such  account  shall  be  included  in  the 
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general  account  of  the  expenses  incurred  at  any  election  to 
be  made  out  and  kept  bj  such  election  auditor  as  herein- 
after provided. 

XXIII.  And  whereas  doubts  have  also    arisen    as    to  Refreah- 
whether  the  giving  of  refreshment  to  voters  on  the  day  of  ™^^  *« 
nomination  or  day  of  polling  be  or  be  not  according  to  law,  S^^f  Jomi- 
and  it  is  expedient  that  such  doubts  should  be  removed:  nation  or 
be  it  declared  and  enacted,  that  the  giving  or  causing  to  be  J^^^ifc^j. 
given  to  any  voter  on  the  day  of  nomination  or  day  of  poll- 
mg,  on  account  of  such  voter  having  polled  or  bemg  about 
to  poll,  any  meat,  drink,  or  entertainment  by  way  of  refresh- 
ment,  or  any  money  or  ticket  to  enable  sucn  voter  to  obtain 
refreshment^  shall  be  deemed  an  illegal  act,  and  the  person 
so  offending  shall  forfeit  the  sum  of  forty  shillings  for  each 
offence,  to  any  person  who  shall  sue  for  the  same,  together 
with  full  costs  of  suit. 

XXrV.  No  person  shall  pay  or  agree  to  pay  an^  expenses  ^o  person  to 
of  any  election,  or  any  sum  of  money  whatever,  m  order  or  payexpens«i» 
with  a  view  to  procure  or  promote  the  election  of  any  per-  excepuo"*' 
son  to  serve  in  Parliament,  save  to  the  candidate  at  such  caniUdAte  or 
election,  or  to  or  under  the  authority  of  the  election  auditor,  <J»jfwn 
other  than  as  excepted  and  allowea  by  this  act :  and  every  "^  ^' 
person  who  shall  pay  or  agree  to  pay  any  such  expenses  or 
money  as  aforesaid,  save  as  aforesaid,  shall  become  liable  to 
a  penalty  of  fifty  pounds,  and  of  double  the  money  so  paid 
or  agreed  to  be  paid,  to  be  recovered  in  an  action  of  debt 
by  any  one  who  shall  sue  for  the  same :  provided,  that  if 
upon  the  trial  of  any  action  to  recover  any  such  penalty  or 
penalties  it  shall  appear  to  the  judge  who  shall  try  the  same 
that  any  such  payment  shall  have  been  made  or  agreed  to 
be  made  without  any  corrupt  or  improper  intention,  such 
judge  may,  if  he  shall  think  fit,  reduce  such  penalty  or 
penalties  to  any  sum  not  less  than  forty  shillings,  and  may 
also,  if  he  shall  think  fit,  direct  that  the  plaintiff  shall  not  be 
entitled  to  costs  of  such  action :  provided  also,  that  no  ex- 
lienses  of  or  relating  to  the  registration  of  electors,  and  no 
subscriptions  or  contributions  oona  fide  made  to  or  for  any 
public  or  charitable  purpose,  shall  be  deemed  election  ex- 
penses within  the  meaning  of  this  act :  provided  also,  that 
in  any  action  to  recover  any  penalty  under  this  act  it  shall 
be  iawfiil  to  the  court  in  whicn  such  action  shall  be  brought, 
or  any  jud^e  thereof,  if  they  or  he  ahaU  think  fit,  to  order 
that  the  plaintiff  in  such  action  shall  give  security  for  costs, 
or  that  all  proceedings  therein  shall  l^  stayed. 

XXV.  Any  candidate,  and  his  agents  by  him  appointed 
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in  writing,  according  to  the  provisions  of  this  act,  nuiy,  at 
any  time  before  the  day  of  nomination,  pay  any  lawfal  and 
reasonable  expenses  in  respect  of  the  eiecdon  which  he  or 
they  shall  hand  fide  believe  fit  and  proper  to  be  paid,  in 
ready  money,  and  the  payment  of  which  cannot  conyemendy 
be  postponed ;  provided,  that  the  candidate  and  his  agents 
shall,  upon  or  before  the  day  of  nomination  make  out  to  the 
best  of  uis  ability,  and  deliver  to  the  election  auditor,  a  fuQ, 
true,  and  particular  account  of  all  such  payments,  with  the 
names  of  tne  persons  to  whom  they  have  been  made,  signed 
by  such  candidate  or  his  agents  respectively,  and  no  par- 
ment  so  made  shall  be  a  legal  payment  within  this  act 
unless  such  account  thereof  shall  be  duly  rendered  to  tlie 
election  auditor. 

XXVI.  The  election  auditor  shall,  as  soon  as  he  con- 
veniently can  make  out  a  full  and  true  account  of  all  the 
expenses  incurred  at  the  election,  specifying  therein  everr 
sum  of  money  paid  to  him  or  paid  by  him  or  by  hi$ 
authority  on  benalf  of  each  canaidate,  and  of  all  sums 
claimed,  although  the  same  shall  not  have  been  allowed  or 
paid,  and  every  sum  which  has  been  paid  into  court  as 
aforesaid  or  recovered  by  judgment  against  such  candidate, 
and  to  whom,  by  name,  such  payment  was  made,  and  for 
what  particular  debt  or  liability ;  and  the  election  auditor 
shall  include  in  such  general  account  the  amount  of  the  sums 
paid  by  each  candidate  for  advertisements,  and  he  shall 
specify  therein  the  total  amount  of  expenses  incurred  br 
each  candidate ;  and  the  account,  when  so  made  out,  shall 
be  duly  signed  by  him  :  provided  always,  that,  if  it  shall  be 
found  necessary,  the  election  auditor  may  from  time  to  time 
make  out  a  supplementary  account  or  accounts,  which  shall 
be  made  and  abstracted  in  the  maimer  herein  provided  with 
reference  to  the  first  general  account. 

XXVII.  The  election  auditor  shall  keep  all  accounts 
which  shall  come  to  his  hands  in  some  fit  and  conveoieat 
place,  and  shall,  at  all  reasonable  and  convenient  times 
tiubniit  the  same  to  the  inspection  of  the  candidates  and 
their  agents,  and  permit  them  to  take  copies  of  the  same  gr 
of  any  part  thereof,  upon  request,  and  when  such  seneral 
account  as  aforesaid  shall  be  so  made  out  and  signed  by  him, 
he  shall  keep  the  same  in  some  fit  and  convenient  place; 
and  such  general  accounts  shall  be  open  to  the  inspection  of 
any  person,  and  copies  thereof  or  of  any  part  thereof  shall 
be  furnished  to  any  person  at  all  reasonable  and  convenient 
times,  upon  request,  such  person  paying  a  fee,  at  the  rate  of 
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one  sbillb^  for  every  two  hundred  words,  to  a  copying; 
clerk,  for  tne  same;  and  when  the  election  auditor  shall 
have  concluded  tlie  business  of  any  election  he  shall  deliver 
over  all  accounts  in  his  hands  to  the  clerk  of  the  peace  in 
counties,  and  to  the  town  clerk  or  other  officer  performing 
any  of  the  duties  of  town  clerk  in  cities  and  boroughs,  and 
to  the  sheriff  clerk  in  counties  in  Scotland,  who  shall  allow 
them  to  be  inspected  by  any  person,  on  the  payment  of  one 
shilling,  and  shall  furnish  copies  of  the  same  or  of  any  part 
thereof  on  the  payment  of  a  fee,  at  the  rate  of  one  shilling 
for  every  two  hundred  words,  to  the  copying  clerk,  provided 
always,  that  for  any  copy  so  furnished  the  fee  shall  in  no 
instance  be  less  than  one  shilling,  and  shall  deliver  over  to 
the  candidates  respectively  the  balance  of  all  monies,  if  any, 
and  all  vouchers  m  his  hands,  except  any  vouchers  apper- 
taining personally  to  himself. 

XaVIII.  The  election  auditor  shall  also,  as  soon  as  he  Election 
conveniently  can,  insert  or  cause  to  be  inserted  an  abstract  ^^^  iJ. 
of  such  account,  signed  by  him,  in  some  newspaper  pub-  stractof  such 
lished  or  circulating  in  the  county  or  place  where  such  elec-  »«»unta. 
tion  is  held  ^  and  such  abstract  of  account  shall  specify  the 
amount  of  each  of  such  bills,  charges,  or  claims  admitted 
to  be  correct,  or  claimed  and  objected  to,  and  the  names  of 
the  parties  to  whom  the  same  shall  have  been  paid  or  are 
due,  or  by  whom  the  same  have  been  claimed  respectively. 

XXIa.  In  case  the  person  appointed  to  act  as  election  Setnming 
auditor  should,  before  his  duties  oerein  mentioned  are  com-  offlew  to 
pleted,  die,  resign,  or  become  incapable  of  acting  as  such  JGSion"*^ 
election  auditor,  it  shall  be  lawful  for  the  returning  officer  auditor  in 
for  the  time  being  to  appoint  some  fit  and  proper  person  to  ^«f  J«»*J»» 
act  as  such  election  auditor  in  the  room  of  the  person 
originally  appointed  as  aforesaid  for  the  remainder  of  the 
then  current  ^ear  of  such  appointment ;  and  the  returning 
officer  shall  give  public  notice  of  such  appointment  in  the 
county,  city,  or  borough. 

XXX.  All  monies,  bills,  papers,  and  documents  of  and  Monieu,  Ac 
relating  to  the  election  which  were  in  the  hands  or  under  *»*>«  handed 
the  control  of  the  election  auditor  going  out  of  office,  dying,  eiectiwi   ^ 
resigning,  or  becoming  incapable  of  acting  as  aforesaid,  auditor. 
except  receipts  or  vouchers  for  payments  actually  made  by 
such  election  auditor,  shall  be  handed  over  and  transferred 
to  the  new  election  auditor  appointed  as  hereinbefore  men- 
tioned ;  and  such  new  election  auditor  shall  in  all  respects, 
or  as  near  thereto  as  may  be,  have  the  same  powers  and  act 
in  the  same  way  as  if  he  had  been  originally  appointed  pre- 
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vioua  to  the  election :  proyided  always,  that  it  shall  be  law* 
ful  for  such  new  election  auditor,  at  all  reasonable  Umes,  to 
hare  access  to  and  take  copies  of  or  extracts  from  the  reoeipo 
or  vouchers  above  excepted. 

XXXI.  Everj  candidate  shall,  before  or  at  the  nomins- 
tion,  or  as  soon  after  as  conveniently  may  be,  declare  to 
the  election  auditor  in  writing  the  name  or  names  of  his 
agent  or  agents  for  election  expenses,  who  shall  be  ^ipointed 
in  writing,  and  that  he  has  not  appointed  and  will  not  appooit 
any  other  agent  without  in  like  manner  declaring  the  same 
to  the  election  auditor,  and  no  other  than  such  agents  shall 
have  authority  to  expend  any  money  or  incur  any  expenses 
of  or  relating  to  the  election,  in  the  name  or  on  the  behalf 
of  the  candidate :  and  such  agents  may  pay  any  of  the 
current  expenses  of  the  election  necessary  to  be'  paid  in 
ready  money,  provided  that  such  agents  shall  make  out,  to 
the  best  of  their  ability,  and  render,  from  time  to  time,  true 
and  particular  accounts  to  the  election  auditor  of  all  sueb 
payments;  and  every  such  agent  shall,  as  soon  as  con- 
veniently may  be  after  his  appointment  as  aforesaid,  make 
and  sign  the  following  declaration : 

I  r^-iB.],  beinff  appointed  an  agent  for  election  expenses 
by  [A.K],  a  candidate  at  this  election,  do  hereby  solanalf 
and  sincerely  declare,  that  I  have  not  knowinsly  made, 
authorized,  or  sanctioned,  and  that  I  will  not  knowingly 
make,  authorize,  or  sanction,  any  payment  on  account  of 
this  election,  otherwise  than  through  the  election  auditor, 
save  as  excepted  and  allowed  by  **  The  Corrupt  Practices 
Prevention  Act,  1864." 

XXXII.  In  case  any  person  shall  be  proposed  and 
seconded  at  any  election  in  his  absence,  and  without  his 
previous  authority,  it  shall  be  lawful  to  the  persons  propos- 
ing and  seconding  such  person  to  pay  and  agree  to  pay  the 
lawful  expenses  of  the  election  of^  such  person ;  and  such 
proposer  and  seconder  having  agreed  to  pay  such  lawfnl 
expenses  shall  become  liable  to  pay  the  fees  hereby  made 
payable  to  the  election  auditor,  and  pay  any  of  the  lawful 
expenses  of  such  election,  in  like  manner  and  upon  the  same 
terms  and  conditions  as  herein  provided  conoeming  agents 
ibr  election  expenses  appointed  in  writing  by  the  caadi- 
dates. 

XXXIII.  If  any  candidate  at  any  election,  or  any  mera- 
ber  hereafter  returned  to  serve  in  Parliament,  shall  before 
the  passing  of  this  act  have  paid  any  money  for  or  in  respect 
of  any  election  hereafter  to  be  held,  or  any  expenses  thereof, 
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such  person  shall,  to  the  best  of  his  ability,  deliTer  a  full, 
.  trne,  and  particular  account  of  such  payment  or  payments 
to  the  election  auditor. 

XXXIV.  Every  such  election  auditor  shall  be  paid  and  Election 
be  entitled  to  receive,  byway  of  remuneration  to  him  for  his  a»jijt«r,  how 
services  in  and  about  the  election,  the  sum  of  ten  pounds  ^'^^ ' 
from  each  candidate  at  the  election,  as  and  by  way  of  first 
fee ;  and  a  further  commission,  at  the  rate  of  two  pounds 
per  centum,  from  each  candidate  upon  every  payment  made 
by  him  for  or  in  respect  of  any  bill,  charge,  or  claim  sent  in 
to  such  election  auditor  as  hereinbefore  provided ;  and  the 
reasonable  expenses  incurred  by  the  election  auditor  in  the 
business  of  the  election  and  the  performance  of  his  duties 
pursuant  to  this  act  shall  form  part  of  the  election  expenses, 
and  shall  be  paid  rateably  and  proportionably  by  the  candi- 
<iates  respectively. 

XXX  V.  On  the  trial  of  any  action  for  recovery  of  any  in  actions 
pecuniary  penalty  under  this  act,  the  parties  to  such  action,  ^<"  penalties 
and  the  husbands  and  wives  of  such  parties  respectively,  ?^*^S)m^* 
shall  be  competent  and  compellable  to  give  evidence  in  the  petent  wit- 
Harae  manner  as  parties,  and  their  husbands  and  wives,  are  °^^^^ 
competent  and  compellable  to  give  evidence  in  actions  and 
suits  under  the  act  of  the  fourteenth  and  fifteenth  Victoria, 
chapter  ninety-nine,  and  **  The  Evidence  Amendment  Act, 
1853,"  but  subject  to  and  with  the  exceptions  contained  in 
such  several  acts :  provided  always,  that  any  such  evidence 
shall  not  thereailer  be  used  in  any  indictment  or  criminal 
proceeding  under  this  act  against  the  party  giving  it. 

XXX  Vl.  If  any  candidate  at  an  election  for  any  county,  Candidate 
city,  or  borough  shall  be  declared  by  any  election  com-  ^{f"^ 
mittee  guilty,  by  himself  or  his  agents,  of  bribery,  treating,  briix^in- 
or  undue  influence  at  such  election,  such  candidate  shall  be  ^P*^^®.  <^^ 
incapable  of  being  elected  or  sitting  in  Parliament  for  such  durtng^Par^*^ 
county,  city,  or  borough  during  the  Parliament  then  in  iiament  Uien 
existence.  ^°  existence. 

XXXVn.  In  citing  this  act  in  any  instrument,  docu-  Short  title, 
ment,  or  proceeding,  or  for  any  purpose  whatsoever,  it  shall 
be  sufficient  to  use  the  expression  ^^  The  Corrupt  Practices 
Prevention  Act,  1854." 

XXXVIII.    Throughout   this   act,  in  the  construction  interpivta- 
thereof,  except  there  be  something  in  the  subject  or  context  **®**«^ '«'"»■• 
repugnant  to  such  construction,  the  word  ^^  county*'  shall 
extend  to  and  mean  any  county,  riding,  parts,  or  division  of 
a  county,  stewartry,  or  combined  counties  respectively  re- 
turning a  member  or  members  to  serve  in  Parliament ;  and 
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the  words  "city  or  borough"  shall  mean  any  TiniTersitr, 
city,  borough,  town  corporate,  county  of  a  city,  county  of  i 
town,  cinque  port,  district  of  burghs,  or  other  place  or  com- 
bination of  places  (not  being  a  county  as  hereinbefore 
defined)  returning  a  member  or  members  to  serve  in  Pit- 
liament ;  and  the  word  "  election  **  shall  mean  the  electioa 
of  any  member  or  members  to  serve  in  Parliament ;  and  tk 
words  "returning  officer"  shall  apply  to  any  person  or  peraas 
to  whom,  by  virtue  of  his  or  their  office,  under  any  law,custan, 
or  statute,  the  execution  of  any  writ  or  precept  doth  or  shsU 
belong  for  the  election  of  a  member  or  members  to  serve  in 
Parliament,  by  whatever  name  or  title  such  person  or  per- 
sons may  be  called  ;  and  the  words  "  revising  barrister ** 
shall  extend  to  and  include  an  assistant  barrister  and  diair- 
man  presiding  in  any  court  held  for  the  revision  of  the  lists 
of  voters,  or  nis  deputy  in  Ireland,  and  a  sheriff  or  sheriffs 
Court  of  Appeal  in  Scotland,  and  every  other  person  whose 
duty  it  may  be  to  hold  a  court  for  the  revision  and  correc- 
tion of  the*  lists  or  registers  of  voters  in  any  part  of  the 
United  Kingdom;  and  the  word  "vot«r"  shall  mean  any 
{Person  who  has  or  claims  to  have  a  right  to  vote  in  the 
election  of  a  member  or  members  to  serve  in  Parliament; 
and  the  words  "  candidate  at  an  election  **  shall  include  til 
persons  elected  as  members  to  serve  in  Parliament  at  snch 
election,  and  all  persons  nominated  as  candidates,  or  who 
shall  have  declared  themselves  candidates  at  or  before  such 
election ;  and  the  words  "  personal  expenses,"  as  used  herein 
with  respect  to  the  expenditure  of  any  candidate  in  reUtion 
to  any  election,  shall  include  the  reasonable  travelling  ex- 
penses of  such  candidate,  and  the  reasonable  expenses  of  his 
livinjo;  at  hotels  or  elsewhere  for  the  purposes  of  and  in 
relation  to  such  election. 
Durfttioii  XXXIX.  This  act  shall  continue  in  force  for  one  ycir 

^^'^^  next  tSier  the  passing  thereof,  and  thenceforth  to  the  end  of 

the  then  next  session  of  Parliament. 
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The  SCHEDULE  (A)  above  referred  to. 


Dato  of  Act. 


Title  of  Act. 


Extent  of  Repeal. 


7  Wip.  3.  c  4, 
A.D.  1695. 


2  Geo.  2,  c;  24, 
A.D.  1729.       ; 


16Geo.t:,c.  11. 


430eo.3,c.  74, 
A.D.  1803. 


An  act  for  preventing  charge 
and  expense  in  elections  of 
membera  to  serve  in  Parlia- 
ment. 

An  act  for  the  more  effectual 
preventing  bribery  and  cor- 
ruption in  the  election  of 
members  to  serve  in  Parlia- 
ment. 


An  act  to  explain  and  amend 
the  laws  touching  the  elec- 
tions of  members  to  serve  for 
the  Commons  in  Parliament 
for  that  part  of  Great  Britain 
called  Scotland,  and  to  re- 
strain the  partiality  and  re- 
gulate tho  conduct  of  return- 
ing officers  at  such  elections. 

An  act  for  further  regulating 
tho  administration  of  the  oath 
or  affirmation  required  to  be 
taken  by  electors  of  members 
,to  serve  in  Parliament  by  an 
act  passed  in  the  second  year 
of  king  George  the  Second, 
intituled  "An  Act  for  the 
more  effectual  preventing 
Bribery  and  Corruption  in 
the  Election  of  Members  to 
serve  in  Parliament.** 


The  whole  act. 


All  the  act,  except 
the  3rd  section,  pre- 
scribing the  oatn  to 
be  taken  by  return- 
ing officers,  and  ex- 
cept so  far  as  the 
penalties  and  provi- 
sions  of  the  said  act 
are  Applicable  to  the 
false  taking  of  such 
oath,and  the  neglect 
to  take  the  same* 

Su  much  of  the  act  as 
is  contained  in  the 
33rd  section. 


The  whole  act. 
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Date  of  Act. 

Title  of  Act. 

Extent  of  R«peiL 

49  Geo.  3.  c 

An  act  for  better  securing  the 
independence  and  purity  of 

The  whole  act 

118,  A.  0.  1B09. 

Pariiament,  by  pre?enting  the 

procuring    or    obtaining    of 
seau  in  Parliament  by  cor- 
rupt practices. 

4  Geo.  4,  c.  66, 

So  much  of  the  act  as 

A.D.  1U23. 

is  contained  in  the 

so  far  as  the  same  relate  to 

4dth.  79th,  and  8l9t 

the  election   and  return    of 

sections. 

members  to  senre  in  Parlia- 

ment for  counties  of  cities 

and  counties  of  towns  in  Ire- 

land. 

7  &  8  Geo.  4, 

An  act  to  make  further  regula- 

The whole  act. 

c  37.  A.  u.  1827. 

tions  for  preventing  corrupt 
practices  at  elections  of  mem- 
bers to  serve  in  Parliament, 

and  for  diminishing  the  ex- 

pense of  such  elections. 

•2  &  3  Wm.  4, 

An  act  to  amend  the  represen- 

So much  of  the  36tli 

C.65,  A.D.  1832. 

tation  of  the  people  of  Scot- 

section  of  the  set 

land. 

and  the  schedule 
(K.)  thereto  an- 
nexed as  relates  to 
the  oath  or  alBrma- 
tion  against  bribery 
to  be  put  to  any  re- 
gistered voter  at  any 
poll  or  election. 

2  A  3  Win.  4, 

So  much  of  the  54th 

c.  88,A.o  1832. 

tation  of  the  people  of  Ire- 

section of  the  act  as 

land. 

relates  to  adminis- 
tering the  oath  or 
affirmation    agaiut 

5  &  6  Via. 

An  act  for  the  better  discovery 

bribe7. 
So  much  of  the  act 

c.  102. 

and  prevention  of  bribery  and 

as  is  contained  in 

treating  at   the   election  of 

the  20th  and  22Dd 

members  of  Parliament. 

sections. 

17  !f  18  Vict,  e.  102.  cxix 

SCHEDULE  (B). 
Ko.  1. — Proclamation  to  he  used  in  Counties, 

Election  of  Knight,  &c. 

The  sheriff  of  the  countj  of  will,  at  the 

day  of  now  next  ensuing,  proceed  to  the 

election  of  a  knight  or  knights,  member  or  members  [as  the 
case  ma^  6e]  for  the  county  or  division  of  a  countj  \as  the 
case  may  6e],  at  which  time  and  place  all  persons  entitled  to 
▼ote  at  the  said  election  are  requested  to  giye  their 
attendance. 

And  take  notice,  that  all  persons  who  are  guilty  of  bri- 
bery at  the  said  election  will,  on  conviction  ofsuch  offence, 
be  liable  to  the  penalties  mentioned  in  that  behalf  in  ^^  The 
Corrupt  Practices  Act,  1854." 

And  take  notice,  that  all  persons  who  are  guilty  of  treat- 
ing or  undue  influence  at  the  said  election  will,  on  convic- 
tioo  of  such  offence,  be  liable  to  the  penalties  mentioned  in 
that  behalf  in  ^*The  Corrupt  Practices  Prevention  Act, 
1 854."  Signature  of  the  proper  officer. 


No.  2.  '^Notice  of  Election  in  Boroughs. 

City  or  borough  of  ^  day  of 

In  pursuance  of  a  writ  received  by  me  for 

electing  a  burgess  or  burgesses  [as  the  case  may  &e],  to  serve 
in  Parliament  for  the  city  or  borough  [as  the  case  may  6^], 
I  do  hereby  give  notice,  that  I  shall  proceed  to  election 
accordingly  on  the  day  of  at         o'clock 

in  ,  when  and  where  all  persons  concerned  are 

to  give  their  attendance. 

And  take  notice,  that  all  persons  who  are  guilty  of  bri- 
bery at  the  said  election  will,  on  conviction  of  such  offence, 
be  liable  to  the  penalties  mentioned  in  that  behalf  in  **  The 
Corrupt  Practices  Prevention  Act,  1854." 

And  take  notice,  that  all  persons  who  are  ^ilty  of  treat- 
ing or  undue  influence  at  the  said  election  will,  on  convic- 
tion ofsuch  offence,  be  liable  to  the  penalties  mentioned  in 
that  behalf  in  **The  Corrupt  Practices  Prevention  Act, 
1 854."  Signature  of  the  proper  officer. 
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17  &  18  Vict.  c.  57. 

An  Act  to  emend  the  Law  relating  to  the  appombnetd  of  rf 
turning  ojficeri  in  certain  cases.  [Slst  Julj,  1854.] 

Whereas  by  an  act  passed  in  the  session  of  Parliament 
holden  in  the  sizteentn  and  seventeenth  years  of  the  reign 
of  her  present  Majesty,  chapter  sixty-eight,  it  is  aiiioo|st 
other  things  enacted,  Uiat  the  writ  for  making  any  election 
of  a  memMr  to  serve  in  Parliament  for  any  £>roiigh,  tovn 
corporate,  port,  or  place  returning  members  to  serve  in 
Parliament  in  England  and  Wales,  shall  thereafter  be  di- 
rected to  the  returning  officer  of  such  borough,  town  cono- 
rate,  port,  or  place  respectively :  And  whereas  by  another 
act  passed  in  the  session  of  Parliament  holden  in  the  six^ 
and  seventh  years  of  his  late  Majesty,  chapter  one  hundred 
and  one,  it  was  amongst  other  things  enacted,  that  if  at  aoj 
time  during  which  any  precept  ougnt  to  be  issued,  or  other 
act  done  by  or  with  regard  to  the  returning  officer  for  sbj 
city,  borough,  or  town,  the  office  of  returmng  officer  shsU 
happen  to  be  vacant,  it  shall  be  lawful  for  the  sheriff  of  the 
county  in  which  such  city,  borough,  or  town  is  situate,  hf 
writing  under  his  hand,  to  appoint  some  fit  person  as  hn 
deputy  to  perform  the  duties  of  returning  officer  dnrii^ 
such  vacancy :  And  whereas  difficulties  and  delay  may  arise 
in  the  appointment  of  such  sufficient  deputy,  in  the  case  of 
a  vacancy  in  the  office  of  returning  officer,  by  reason  of  the 
writ  being  directed  to  such  returning  officer,  and  there 
being  no  person  qualified  to  receive  and  execute  the  same : 
Be  it  enacted  by  the  Queen^s  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  lords  spiritual  and 
temporal,  and  commons,  in  this  present  Parliament  asKoi- 
hledy  and  by  the  authorit;^  of  the  same,  as  follows : 
Sheriff  to  be  j^  Every  writ  for  making  any  elecdon  of  a  member  to 
officer!?  serve  in  Parliament  for  any  borough,  city,  or  town,  shall  be 
iK>n>ugbs  directed  to  the  returning  officer  of  the  said  borough,  or  his 
om^of**  deputy,  and  in  their  absence  to  the  sheriff  of  tJie  eoonty  in 
roiurainff      which  the  said  city,  borough  or  town  is  situate ;  and  in  all 
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cases  whatever,  whenever  there  shall  be,  either  from  tempo-  g"'*'  **** 
nurjvacancy  or  from  some  other  cause,  no  person  duly^  quali- 
fied in  any  borouffh,  city,  or  town  to  perform  the  duties  of  a 
returning  officer  for  the  same,  the  snerifi*  of  the  county  in 
which  such  borough,  city  or  town  is  situate  shall  be  charged 
with  the  execution  of  the  said  writ,  and  shall  execute  the 
same  and  in  all  respects  perform  the  duties  of  and  incidental 
to  the  office  of  returning  officer :  Provided  always,  that  it 
shall  not  be  lawful  for  tne  said  sheriff  to  receive  or  execute 
the  writ  except  when  there  shall  be  no  person  within  the 
said  borough,  city,  or  town  legally  qualified  and  competent 
as  a  retumug  officer  to  execute  the  same. 


17  &  18  Vict.  c.  125. 

An  Act  /or  the  further  Amendment  of  the  Procees,  Practice^ 
and  Mode  of  Pleading  in  and  enlarging  the  Jurtediction  of 
the  Superior  Courts  of  Common  Law  at  Weetmneter^  and  of 
the  Superior  Courts  of  Common  Law  of  the  Counties  Pala* 
tine  of  Lancaster  and  Durham,  [12th  August,  1854.] 

XIX.  It  shall  be  lawful  for  the  Court  or  Judge,  at  the  power  to 
trial  of  any  cause,  where  they  or  he  mav  deem  it  right  for  a4}oam  trial. 
the  purposes  of  justice,  to  order  an  adjournment  for  such 

time,  and  subject  to  such  terms  and  conditions  as  to  costs, 
and  otherwise,  as  they  or  he  may  think  fit. 

XX.  If  any  person  called  as  a  witness,  or  required  or  Affirmation 
desiring  to  make  an  affidavit  or  deposition,  shall  refiise  or  ^""^  °^ 
he  unwiUinff  from  alleged  conscientious  motives  to  be  sworn,  ^     ^^^ 
it  shall  be  lawful  for  the  court  or  judge  or  other  presiding 
officer,  or  person  qualified  to  take  affidavits  or  depositions, 
upon  beinff  satisfied  of  the  sincerity  of  such  objection,  to 
permit  such  person,  instead  of  bein^  sworn,  to  make  his  or 
ner  solemn  affirmation  or  declaration  in  the  words  follow- 
ing; our. 

'*  I  A,B,  do  solemnly,  sincerely,  and  truly  affirm  and 
declare,  that  the  taking  of  anv  oath  is,  acoordinji^  to  my 
religious  belief,  unlawful ;  and  1  do  also  solemnly,  smcerely, 
and  truly  affirm  and  declare,"  &c. 

which  solemn  affirmation  and  declaration  shall  be  of  the 
same  force  and  effect  as  if  such  person  had  taken  an  oath  in 
the  Qsaal  form. 

o  2 
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^>jna»  XXI.  If  an  J  penon  nuking  aocli  solemn  iffirmstion  or 

&iMaffiniui.  declaration  shall  wilfollj,  falaelT,  and  oorrnptly  affirm  or 
tion,  be  sab-  declare  an  J  matter  or  wing,  which,  if  the  same  had  been 
Mmc*pairidi-  ^^^"^  ^  ^®  osoal  form,  would  haTeamonnted  to  wilful  and 
mmt  u  for    OMTopt  perjury,  erery  such  person  so  offending  shall  incur 
pcfjory.         the  same  penalties  as  by  the  laws  and  statutes  of  tliis 
kingdom  are  or  may  be  enacted  or  proTided  against  persons 
conyicted  of  wilful  and  corrupt  perjury. 
2^^^*         XXIL  A  party  producing  a  witness  shall  not  be  aDowed 
diAmdh^hia   to  impeach  his  credit  by  (^eral  evidenoe  of  bad  character, 
o]*;p^t-       but  he  may,  in  case  the  witness  shall  in  the  opinion  of  the 
°***^         judse  proTC  adyerse,  contradict  him  by  other  eTidence,  or, 
oy  leaye  of  the  judge,  proye  that  he  has  made  at  other 
times  a  statement  inconsistent  with  his  present  testimony ; 
but  before  such  last-mentioned  proof  can  be  given,  the  cir- 
cumstances of  the  supposed  statement,  sufficient  to  destgnate 
the  particular  occasion,  must  be  mentioned  to  the  witness, 
and  he  must  be  asked  whether  or  not  he  has  made  audi 
statement. 
Proof  of  ooo-      XXIIL  If  a  witness,  npon  cross-examination  as  to  i 
su^m^  of  former  statement  made  by  him  relative  to  the  subject-matter 
jftdrenewit-  of  the  cause,  and  inconsistent  with  his  present  testimooT, 
******  does  not  distinctly  admit  that  he  has  made  such  statemeat, 

proof  may  be  given  that  he  did  in  fact  make  make  it ;  but 
before  such  proof  can  be  given,  the  circumstances  of  tiie 
supposed  statement,  sufficient  to  designate  the  particdar 
occasion,  must  be  mentioned  to  the  witness,  and  he  must  be 
asked  whether  or  not  he  has  made  such  statement. 
CnMs-exaini-     XXIY.  A  witness  may  be  cross-examined  as  to  prerioiis 
nation  as  to   statements  made  by  him  in  writing,  or  reduced  into  writing, 
•t^'ments  In  relatiye  to  the  subject-matter  of  the  cause  without  sudi 
writing.        writing  being  shown  to  him ;  but  if  it  is  intended  to  oontn- 
dict  such  witness  by  the  writing,  his  intention  must,  before 
such  contradictory  proof  can  m  given,  be  called  to  those 
parts  of  the  writing  which  are  to  be  used  for  the  purpose  of 
so  contradicting  him :  Provided  alwa^  that  it  shidi  be  com* 
petent  for  the  judge,  at  any  time  during  the  trial,  to  require 
the  production  of  the  writing  for  his  inspection,  and  he  mkj 
thereupon  make  such  use  of  it  for  the  purposes  of  the  trial 
as  he  shall  think  fit. 
Proof  of  pre-      XXV.  A  witness  in  any  cause  may  be  questioned  as  to 
Tioos  oon-     whether  he  has  been  convicted  of  any  felony  or  misdemeanor, 
whn^  may  s^d,  upon  being  so  questioned,  if  he  either  denies  the  fact, 
be  liven.       or  refuses  to  answer,  it  shall  be  lawful  for  the  opposite  party 
to  prove  such  conviction;  and  a  certificate  containing  the 
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sabfltsnce  tnd  efiect  only  (omitting  the  formal  part)  of  the 
indictment  and  conyiction  for  such  offence,  purporting 
to  be  siffned  by  the  clerk  of  the  court,  or  other  officer 
haTiiur  tbe  custody  of  the  records  of  the  court  where  the 
offen&r  was  conyicted,  or  by  the  deputy  of  such  clerk  or 
officer,  (for  which  certificate  a  fee  of  fiye  shillings  and  no 
more  shall  be  demanded  or  taken,)  shall  upon  proof  of  the 
identity  of  the  person,  be  sufficient  eyidence  of  the  said  con- 
yiction, without  proof  of  the  signature  or  official  character 
€i  the  person  appearing  to  haye  signed  the  same. 

XX  vL  It  snail  not  be  necessary  to  proye  by  the  attest-  AxtmtOng 
ing  witness  any  instrument  to  the  yalidity  of  which  attesta-  jJfSTcSiM 
tion  is  not  requisite ;  and  such  instrument  may  be  proyed  except  in    * 
b]r  admission,  or  otherwise,  as  if  there  had  been  no  attesting  certain  c«im. 
witness  thereto. 

XXVIL  Comparison  of  a  disputed  writing  with  any  Compttrfeon 
writing  proyed  to  the  satisfaction  of  the  judge  to  be  genuine  ^^JSg^ 
shall  be  permitted  to  be  made  by  witnesses;   and  such 
writings,  and  the  eyidence  of  witnesses  respecting  the  same, 
may  be  submitted  to  the  court  and  jury  as  eyidence  of  the 
genuineness,  or  otherwise,  of  the  writing  in  dispute. 

XXYIII.  Upon  the  production  or  any  document  asProrUonfur 
eyidence  at  the  trial  of  any  cause,  it  shall  be  the  duty  of  the  £^^^  ^ 
officer  of  the  court  whose  duty  it  is  to  read  such  document  thetiw. 
to  call  the  attention  of  the  Judge  to  any  omission  or  insuffi- 
ciency of  the  stamp ;  and  the  document,  if  unstamped,  or 
not  sufficiently  stamped,  shall  not  be  receiyed  in  eyidence 
until  the  whole  or  (as  the  case  may  be)  the  deficiency  of 
the   stamp   duty,  and   the   penalty  required  by  statute, 
together  with  the  additional  penalty  of  one  pound,  shall  haye 
been  paid. 

X^LlX.  Such  officer  of  the  court  shall,  upon  payment  to  OAoer  of 
him  of  the  whole  or  (as  the  case  may  be)  of  the  deficiency  ^J^^JJi^J* 
of  the  stamp  duty  payable  upon  or  in  respect  of  such  docu-  dnty  and 
ment,  and  of  the  penalty  required  bjr  statute,  and  of  the  penalty, 
additional  penalty  of  one  pound,  giye  a  receipt  for  the 
amount  of  the  auty  or  deficiency  which  the  judge  shall 
determine  to  be  payable,  and  also  of  the  penalty,  and  there- 
upon such  document  shall  be  admissible  in  eyiaence,  saying 
all  just  exceptions  on  other  ^rounds ;  and  an  entry  of  the 
fact  of  such  payment  and  of  the  amount  thereof  shall  be 
made  in  a  booa  kept  by  such  officer ;  and  such  officer  shall, 
at  the  end  of  each  sittings  or  assizes  (as  the  case  may  be), 
duly  make  a  return  to  the  Commissioners  of  the^  Inland 
Reyenne  of  the  monies,  if  any,  which  he  has  so  receiyed  by 
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way  of  daty  or  pena)t]r,  distiogaiahing  betweea  aoeh  \ 
and  stating  the  name  of  the  cause  and  of  the  parties  £pom 
whom  he  received  such  monies,  and  the  date,  if  anj,  and 
description  of  the  document  for  the  porpose  of  identifying 
the  same ;  and  he  shall  pay  over  the  said  monies  to  the 
Beceiyer  General  of  the  Inland  Beyenne,  or  to  such  person 
as  the  said  commissioners  shall  appoint  or  authonze  to 
receiye  the  same;  and  in  case  sucn  officer  shall  neglect  or 
refuse  to  furnish  such  account,  or  to  pay  oyer  anjr  ctf  tbe 
monies  so  receiyed  by  him  as  aforesaid,  lie  ahall  be  uabk  t9 
be  proceeded  against  in  the  manner  directed  by  die  dshth 
section  of  an  Act  passed  in  the  session  of  Parliament  boSdea 
in  the  thirteenth  and  fourteenth  years  of  the  rei^  of  her 
II  *  14  yiot  present  Maiesty,  intituled  ^  An  Act  to  repeal  oertam  Stamp 
e.  97.  Duties,  and  to  grant  others  in  lieu  thereof^  and  to  amend 

the  Laws  relating  to  the  Stamp  Duties  ;**  and  the  said  com- 
missioners shall,  upon  request,  and  production  of  the  receipt 
hereinbefore  mentioned,  cause  such  documents  to  be 
stamped  with  the  proper  stamp  or  stamps  in  respect  of  the 
sums  so  paid  aJB  aforesaid:  Proyided  always,  that  the  afore- 
said enactment  shall  not  extend  to  anj  document  whicb 
cannot  now  be  stamped  after  the  execution  thereof  on  pay- 
« ment  of  the  duty  and  a  penalty.* 
No  doenDMiit     XXX.  No  document  made  or  required  under  the  proyi- 


wito raraire  ^^'^^  ^^ ^^  ^'^  ^^^  ^  liable  to  any  stamp  du^. 
ft  gtamp.  XXXI.  No  new  trial  shall  be  granted  by  reason  of  the 

NonewtiiAi  ruling  of  any  judge  that  the  stamp  upon  an^r  document 
for  rniinf  m  ig  gumcient,  or  that  the  document  does  not  require  a  stamps 


^^  XXXII.  Error  may  be  brought  upon  a  judgment  upon 

^^^ll^^t    a  special  case  in  the  same  manner  as  upon  a  judgment  ^m 

onaipedai    a  special  yerdict,  unless  the  parties  agree  to  the  oontran; 

c«*o.  sQ^  ^e  proceedings  for  bringing  a  special  case  be^Mre  the 

court  of  error  shall,  as  nearly  as  may  be,  be  die  same  as  in 

the  case  of  a  special  yerdict ;  and  the  court  of  error  shsil 

either  affirm  the  judgment  or  eiye  the  same  judsment  a« 

ou|^ht  to  have  been  giyen  in  the  court  in  which  it  inu 

oneinally  decided,  the  said  court  of  error  being  required 

to  araw  any  inferences  of  fact  from  the  facts  stated  in  snch 

special  case  which  the  court  where  it  was  originally  decided 

oueht  to  haye  drawn. 

Enaetments       GUI.  The  enactments  contained  in  secUons  nineteou 

si**  ^^  1°  tn  *^®°^y»  twenty-one,  twenty-two,  twenty-three,  twenty-fosr, 

**'*  ^     twenty-fiye,  twenty-six,  twenty-seyen,  and  twenty-eigbt, 


eourtof  Jadi-  twenty-nine,  thirty,  thirty-one,  and  thirty-two  of  tiib  Act 
Ei^iuid  and  '^^^  *PP^y  *°^  extend  to  eyery  court  of  ciyil  judicature  io 
ireUmd.        England  and  Ireland. 
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18  Vict.  c.  24. 


An  Act  to  amend  an  Act  of  the  second  and  third  years  of 
Kinff  William  the  Fourth^  for  amending  the  representation 
of  the  people  in  Scotland^  in  so  far  as  relates  to  the  proce- 
dure  in  county  elections  in  that  country.     [25th  Maj,  1 855.] 

Whereas  it  is  expedient  that  the  time  between  the  receipt 
of  the  writ  by  the  sheriff  and  the  day  of  election  of  members 
to  serve  in  Parliament  for  counties  in  Scotland  should  be 
shortened :  Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  lords 
spiritaal  and  temporal,  and  commons,  in  tills  present  Par- 
liament assemblea,  and  by  the  authority  of  the  same,  as  foU 
lows: 

L  Each  sheriff  to  whom  any  writ  for  the  election  of  a  sheriff  to  in- 
member  to  serve  for  any  county  or  •  combined  counties  in  dorw?  on  the 
Scotland  (except  Orkney  and  Shetland)  shall  be  directed,  JjJVn  which 
under  the  provisions  of  an  Act  passed  in  the  second  and  he  recciT<><i 
third  years  of  the  reign  of  his  late  Majesty,  intituled  **  An  JJ^,J„g^*||;p 
Act  to  amend  the  Representation  of  the  People  in  Scot-  ume  for  the 
landf**  shall  indorse  on  the  writ  the  day  on  whicn  he  received  election. 
it,  and  shall  within  two  days  thereafter  announce  a  day  for  ^fj^^™"  *' 
the  election,  which  day  shall  be  not  less  than  six  nor  more 
than  twelve  days  in  counties  or  combined  counties  after  the 
day  on  which  tne  writ  was  received,  and  shall  give  due  inti- 
mation thereof  as  is  provided  in  the  said  Act. 

II.  In  the  case  of  Orkney  and  Shetland  the  provisions  of  prorito  u  to 
the  said  Act,  in  so  far  as  they  relate  to  the  fixing  and  an-  g^Jj^iJ*"** 
nouncement  of  the  day  of  election,  and  the  intervaJto  elapse     ^  "*  ' 
between  the  receipt  of  the  writ  and  the  day  of  election, 
shall  remain  in  full  force  and  effect,  anything  in  this  Act 
contained  notwithstanding. 

IIL  In  all  cases  in  which  the  provisions  of  the  said  Act  Provisions  of 
shall  be  inconsistent  with  this  Act,  and  in  as  far  as  shall  be  I^{JJ*a?*2j. 
necessary  to  give  effect  to  the  true  intent  and  meaning  of  consiiitrnt 
this  Act,  but  no  further,  the  said  Act  shall  be  and  ^eJ^*tMJ^*«* 
same  is  to  such  extent  hereby  repealed  ;  and  the  said  Act  "^**  ^ 
shall  in  all  other  respects  remain  in  full  force  and  effect,  and 
be  as  good  and  effectual  to  carry  this  Act  into  execution,  as 
if  the  same  were  herein  repeated  and  re-enacted. 
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19  &  20  YicT.  c.  58. 


An  Ad  to  amend  the  Law  far  tke  R^utraHom  of  PermmM 
enHded  to  vote  im  the  Election  of  Membere  to  eene  n 
P^xrUammtfor  Bwgke  m  ScoOaMtL       [2lBt  July,  1856.] 

XXIX.  The  town  derk  of  erery  burrii  ahmll  forthwttli, 

tocnn  after  Hie  30th  day  of  September  in  each  Tear,  or  loooer, 
2^S^J]|J^  if  the  registration  oonrt  ahall  be  earlier  concluded,  canae  the 
mdtoiM-  lists  of  Toters  for  such  burgh,  signed  as  aforettid,  to  be 
glg^***^  copied  and  i>rinted  in  a  book,  arranged  in  wards  (whcie  the 
burffh  is  diyided  into  wards)  and  in  polling  districts;  eadi 
wara  or  polling  district  being  arranged,  as  far  as  eon- 
Tcnientl J  may  m,  in  the  alpha&tical  onier  of  the  sumaaes 
of  the  persons  registered  as  Toters,  or  otherwise,  as  lar  as 
conrenientlj  may  be,  in  the  alphabetical  order  of  streets^ 
squares,  lanes,  and  other  places  in  which  houses  are  dis- 
tinguished by  numbers,  and  in  which  the  subjects  of  qualifi- 
cation are  situated ;  and  each  such  street,  square,  lane,  and 
other  place  being  arranged  accwdinff  to  the  numbers  of  the 
bouses;  and  the  arrangement  in  ul  places  in  which  the 
bouses  are  not  distinguished  by  numben  being  accordiag  to 
the  dphabetical  order  of  the  surnames  of  persona  registered 
as  Toters;  and  the  said  book  shall  be  so  arranged  and 
printed,  that  the  list  of  YOters  of  and  for  each  and  etoy 
separate  ward,  and  each  and  eyery  senarate  polling  distzict, 
may  be  cut  out  or  detached,  and  ready  for  the  purposes  of 
this  Act,  or  for  sale  as  aforesaid ;  and  the  said  town  derk 
shall  forthwith  after  the  twenty-first  day  of  October  in  each 
▼ear  make  all  such  corrections  and  alterations  on  the  said 
book  as  may  be  necessary  to  giye  efiect  to  all  decisioos  of 
the  Court  of  Appeal,  and  shall  prefix  to  every  name  in  the 
said  register  book  its  proper  number,  beginning  tbe  numben 
from  the  first  name,  and  continuing  them  in  a  rerular  series 
down  to  the  last  name ;  and  shall  cause  the  saidlxNik  to  be 
printed  off  as  so  corrected ;  and  the  said  town  de^  ^laD 
sign  the  sud  book  so  completed,  and  deliyer  the  same,  on  or 
before  the  31st  day  of  October,  to  the  sheriff  of  the  oounty, 
to  be  by  him  kept  for  the  purposes  hereinafter  and  in  toe 
said  first-recited  Act  mentioned, 
ug>i»  XXX.  The  said  printed  book  or  books  so  si^ed  as  afiire- 

tiM  rafiliur    *^d  ^  ^^  ^^Q  cSerk  of  any  buxgh  and  debyered  to  the 
of  TotccB.      sheriff  shall  be  the  register  of  persons  entitled  to  vote  at  any 
election  of  a  member  to  senre  m  Parliament  which  shall  take 
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place  in  and  for  the  same  burgh  between  the  thirtj-first  day 
of  October  in  the  jear  wherein  such  register  shall  have  been 
made  and  the  first  day  of  November  in  the  succeeding  year ; 
and  the  town-clerk  of  everj  bux^h  shall  keep  printed  copies 
of  such  register  for  such  burgh,  and  shall  deliver  copies 
thereof  or  of  any  part  thereof  to  any  person  applying  for  the 
same,  upon  payment  of  a  price  after  the  rate  contained  in 
the  table  number  2,  of  the  schedule  B.  hereunto  annexed : 
Provided  always,  that  no  person  shall  be  entitled  to  a  copy 
of  an^  part  of  any  register  relating  to  any  ward,  or  polling 
difltnct  of  a  burgh,  without  taking  or  paying  for  the  whole 
that  relates  to  such  ward  or  polling  district  respectively ; 
provided  also,  that  the  register  of  electors  now  existing  shall 
be  the  register  in  force  for  elections  of  members  of  Parlia- 
ment until  the  first  day  of  November  in  the  year  one 
thousand  eight  hundred  and  fifty-six ;  provided  further,  that 
any  merely  clerical  error  which  may  be  found  to  exist  in 
any  such  printed  book  may  be  competently^  corrected  at  any 
time  by  the  sheriff  of  the  county  on  its  beinff  proved  to  him 
to  exist ;  and  such  correction  shall  be  made  by  the  sheriff 
writing  such  correction  on  such  printed  book  and  signing 
his  name  and  the  date  of  such  correction  against  the  same- 

XXXIY.  The  distance  of  seven  statute  miles  in  the  first-  How  di»- 
recited  Act  mentioned,  and  therein  prescribed,  as  to  the  ^JJ^JJ,^^ 
residence  of  voters  for  any  burgh,  shall  be  understood  to  be 
the  distance  of  seven  miles  as  measured  in  a  straight  line  on 
the  horizontal  plane  from  any  point  from  which  such 
distance  is  to  be  measured  according  to  the  direction  in  that 
behalf  eiven  in  the  said  Act :  Provided  always,  that  in  cases 
where  there  is  now  or  shall  hereafter  be  a  map  of  any  burgh 
and  of  the  country  surrounding  the  same,  drawn  or  published 
under  the  authority  and  direction  of  the  principal  officers  of 
her  Majesty^s  ordnance,  such  distance  may  be  measured  and 
determinea  by  the  said  map. 

XLIV.  At  every  future  election  for  a  member  or  members  ReRiiter  to 
to  serve  in  Parliament  for  any  burgh  or  district  of  burghs,  JJiSJjJ^"*}'^* 
the  register  of  voters  so  made  as  aforesaid  or  under  the  qaaiificntion. 
said  recited  Act,  shall  be  deemed  and  taken  to  be  conclusive 
evidence  that  the  persons  therein  named  continue  to  have 
the    qualifications    which  are    annexed    to    their    names 
respectively  in  the  register  in  force  at  such  election,  and 
sucn  persons  shall  not  be  required  to  take  the  oath  of 
possession. 
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11  &  12  Vict.  c.  98. 

An  Act  to  amend  the  Law  far  the  Trial  of  Election  PietitiomM, 

[4th  September  1848.] 

Whereas  it  is.  expedient  to  amend  the  law  for  the  trial  of 
election  petitions :  Be  it  enacted  by  the  Queen^s  moat  excel- 
lent Mai  est  J,  by  and  with  the  adyice  and  consent  of  the 
lords  spiritual  and  temporal,  and  conmions,  in  this  present 
Parliament  assembled,  and  by  the  authoritj  of  the  same, 
7  A  8  Vkt     that  an  act  passed  in  the  eighth  year  the  re^  of  her  pRsent 
^^'^.     Majesty,  intituled  ''  An  Act  to  amend  the  Law  for  the  Trial 
qept  as  to      of  controycrtcd  Elections  of  Members  to  senre  in  Paiiia- 
a^«  done,      mcnt,"  shall  be  repealed,  except  as  to  any  act  done  or  any 
proceeding  incident  to  any  election  petition  presented  onder 
the  said  recited  act,  all  which  acts  and  proceedings  shall 
haye  effect,  and  shall,  saye  as  hereinafter  4>ecially  provided, 
be  continued  and  completed  as  if  this  act  had  not  passed : 
i^^P^^^^     Rt>yided  always,  that  this  enactment  shall  not  reyiye  an 
c.  los,  not*    act  passed  in  the  ninth  year  of  the  reign  of  Kii^  George 
to  rerhre       the  Fourth,  intituled  "•  An  Act  to  consolidate  and  amend 
&  ^Tiuid      ^^  Laws  relating  to  the  Trial  of  oontroyerted  Elections  or 
certain  parts  Betums  pf  Memoers  to  serve  in  Parliament,**  repealed  bj 
c^toe^and'*  the  said  act,  nor  shall  it  revive  so  much  of  an  act  passed  in 
47  Goo.  8,      the  forty-second  year  of  the  rdgn  of  King  George  the 
c.  14.  Third,  intituled  ^  An  Act  for  regidating  the  Trial  of  con- 

troverted Elections  or  £etums  of  Members  to  serve  in  the 
United  Parliament  for  Ireland,**  nor  so  much  of  an  act 
passed  in  the  forty-seventh  year  of  the  reisn  of  King  Geom 
the  Third,  intitmed  ^  An  Act  to  amend  several  Acts  hit 
regulating  the  Trial  of  controverted  Elections  or  Betnna 
of  Meml^  to  serve  in  Parliament,  so  far  as  the  flame 
relate  to  Lreland,**  as  requires  the  puties  appearing  before 
any  select  committee  to  interchange  before  the  said  cooi- 
mittee  lists  of  the  votes  and  names  of  voters  to  which  chher 
of  tiie  parties  intends  to  object,  and  statements  in  vrritb^ 
respectmjg  the  matters  which  either  of  the  said  partiei 
mean  to  msist  upon,  contend  for,  or  to  object  to,  or  as  pro- 
vides that  no  witness  shall  be  caUed  or  examined  to  aoj- 
thins  not  specified  in  such  lists  or  statements,  also  repetkd 
by  the  firsUy-recited  act. 
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n.  And  be  it  enacted,  That  every  petition  presented  to  J^^^*^^ 
the  House  of  Commons  within  the  time  from  time  to  time  election 
limited  bj  the  House  for  receiving  election  petitions,  and  petiUona. 
complaining  of  an  undue  election  or  return  of  a  member  to 
serve  in  Parliament,  or  complaining  that  no  return  has  been 
made  according  to  tlie  requisition  of  any  writ  issued  for  the 
election  of  a  member  to  serve  in  Parliament,  or  complaining 
of  the  special  matters  contained  in  any  such  return,  and 
which  petition  shall  be  subscribed  by  some  person  who  voted 
or  bad  a  right  to  vote  at  the  election  to  which  the  same 
relates,  or  by  some  person  claiming  to  have  had  a  right  to 
be  returned  or  elected  thereat,  or  alleging  himself  to  have 
been  a  candidate  at  the  election,  shall  be  deemed  an  election 
petition. 

UL  And  be  it  enacted.  That  before  any  election  petition  before  pcti- 
ahall  be  presented  to  the  House  a  recognizance  shall  be  sem^'mx)g. 
entered  into  by  one,  two,  three,  or  four  persons,  as  sureties  ni«anc€s  to. 
for  the  person  subscribing  such  petition,  for  the  sum  of  one  ^j^"'*"**^ 
thousand  pounds,  in  one  sum,  or  in  several  sums  of  not  less 
than  two  nundred  and  fiflv  pounds  each,  for  the  payment  of 
all  costs  and  expenses  which  under  the  provisions  herein- 
after contained  shall  become  payable  by  the  person  sub- 
scribing the  fjetition  to  any  witness  summoned  m  his  behalf, 
or  to  the  sitting  member  or  other  the  party  complained  of 
in  such  petition,  or  to  any  partv  who  may  be  admitted  to 
defend  such  petition,  as  hereinafter  provided. 

IV.  And  be  it  enacted,  That  every  person  who  enters  into  **Y*2"'  j^to 
any  such  recognizance  shall  testify  upon  oath  in  writing  to  ^ogni- 

be  sworn  at  the  time  of  entering  into  the  said  recognizance,  **"<^*»^ 
and  before  the  same  person  by  whom  his  recognizance  is^^^^^f" 
taken,  that  he  is  seised  or  possessed  of  real  or  persond  estate  sufficiency, 
(or  both),  above  what  will  satisfy  his  debts,  of  the  clear 
value  of  the  sum  for  which  he  is  bound  by  his  said  recog- 
nizance ;  and  every  such  affidavit  shall  be  annexed  to  the 
i'ec(^izance. 

V.  And  be  it  enacted.  That  in  every  such  recognizance  ^o""  «'"> 
shall  be  mentioned  the  names  and  usual  places  of  residence  M^t'folth 
or  business  of  the  persons  becoming  sureties  as  aforesaid,  lu  acheduie. 
with  such  other  description  of  the  sureties  as  may  be  suffi- 
cient to  identify  them  easilv ;  and  such  recognizance  may 

be  in  the  form  or  to  the  efiect  set  forth  in  the  schedule  to 
this  act,  with  such  alteration  as  may  be  necessary  to  adapt 
Bach  form  to  the  circumstances  of  each  case. 

VI.  And  be  it  enacted,  that  any  person  by  whom  an  ^*"^"if  *"* 
election  petition  is  signed  muy,  instead  of  procuring  a  petition  may 
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Sfcoth"*^    reco|pizanoe  for  tlie  foil  amount  of  the  mm  heranbeftfe 
tank,  initMd  required,  pay  into  the  Bank  of  EnffUmd,  to  the  aeoonit  of 
of  finding      the  Speaker  and  the  examiner  of  recognizances,  as  tn»> 
"^^^^^       tees  for  the  like  purposes  for  which  the  reeognisanon  is 
hereinhefore  recjaured,  any  amount  of  moner  whidi  he 
thinks  fit,  not  heing  less  than  two  hundred  and  nf^  pondi ; 
and  in  such  case  the  person  by  whom  the  petition  is  signed 
shall  be  required  to  find  sureties  for  so  mudi  onW  of  the 
sum  of  one  thousand  pounds  as  the  sum  paid  into  the  haak 
falls  short  of  that  sum ;  and  no  money  snail  be  deemed  ibr 
the  purposes  of  this  act  to  be  paid  into  the  Bank  of  Ei^aad 
until  a  pank  receipt  or  certificate  for  the  same  ta  prowcd, 
and  delivered  to  tne  examiner  of  recognisances, 
te  ^^!^^     VII.  And  be  it  enacted,  that  no  election  petition  shall  he 
vnieM  In-      reoeiTcd  unless  at  the  time  it  is  presented  to  the  House  it  be 
?K^«^tmir  endorsed  by  a  certificate  under  the  hand  of  the  examiner  c€ 
of\«oog-       recosnizances,  that,  the  recognizance  hereinbefore  requred 
niMDoaa.      has  been  entered  into  and  receiTod  by  him,  witii  the  affi- 
darit  thereunto  annexed,  and,  if  the  recognizanoe  have  not 
been  taken  for  the  whole  amount,  that  a  bank  receipt  or 
certificate  for  so  much  money  as  the   recognizance  tA 
short  of  one  thousand  pounds  nas  been  deUvered  to  him,  as 
hereinbefore  required, 
u^^y  be      ^^*  ^^^  ^  >^  enacted,  that  the  petitioner  may,  at  any 
withdnwn.    time  after  the  presentation  thereof  withdraw  the  saase, 
upon  giving  notice  in  writing  under  his  hand,  or  under  the 
hand  of  his  agent,  to  the  Speaker,  and  also  to  the  sitting 
member,  or  his  agent,  and  also  to  any  party  who  may  hate 
been  admitted  to  oppose  the  prayer  of  such  petition,  ^at  it 
is  not  intended  to  proceed  with  the  petition ;  and  in  sadi 
case  the  petitioner  shall  be  liable  to  the  payment  of  such 
costs  and  expences  as  have  been  incurred  by  the  sittiag 
member  or  other  party  complained  of  in  such  petition,  and 
also  by  any  party  admittea  to  oppose  the  prayer  of  sadi 
petition,  to  be  taxed  as  hereinafter  provided, 
spenkerto         IX.  And  be  it  enacted,  that  the  Speaker  of  the  House 
examiner  of  of  Commons  shall  appoint  a  fit  person  to  be  exaaoiner 
reoo^-        of  recognizances;   and  every  person  so  appointed  ehaD 
hold  his  office  during  the  pleasure  of  the  Spedcer,  and 
shall  execute  the  duties  of  nis  office  conformably  to  sack 
directions  as  he  may  from  time  to  time  receive  from  the 
Speaker. 

In  eaae  of  X.  And  be  it  enacted,  that  in  case  of  the  illness,  tempo- 
lUnew,  Ac.,  nuy  disability,  or  unavoidable  absence  of  the  fx^""»"*i*'  of 
of  raoQv-**^  recognizances,  the  Speaker  may  appoint  a   fit  person  t» 
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perform  the  duties  of  exuniner  of  recogoizanoes  darinj;  i 
such  illness,  disability^  or  absence ;    and  ihrongbont  tbis  f^p^Ta  at 
act  tbe  expression  ^^  Examiner  of  Recognisance?*  shall  be  penonto; 
deemed  to  inclade  and  apply  to  the  person  so  appointed,  p^{^  ^^ 
and  for  the  time  being  performing  such  duties. 

XI.  And  be  it  enacted,  that  erery  recoffnizance  herein-  Hownoog- 
beibre  required  shall  be  entered  into,  ana  erery  affidavit  iJ^^SwSi 
hereinbefore  required  shall  be  sworn,  before  the  examiner  into. 
of  recognizances  or  a  justice  of  the  peace,  and  the  said  exa- 
miner, and  also  every  justice  of  the  peace,  is  hereby  em- 
powered to  take  the  same;  and  every  such  recognizance 
and  affidavit  taken  before  a  justice,  being  duly  certified 
tinder  the  hand  of  such  justice,  shall  be  delivered  to  the 
examiner  of  reco^izances. 

XII.  And  be  it  enacted,  that  on  or  before  the  day  when  Names  of 
an  J  such  petition  is  presented  to  the  House,  the  names  and  '^^^  ^^« 
descriptions  ci  the  sureties,  when  there  are  sureties,  as  set  ^^Ace  of*^*  ^ 
forth  in  the  recognizance,  shall  be  entered  in  a  book  to  be  examiner  of 
kept  bv  the  examiner  of  recognizances  in  his  office ;  and  ^U^*'^^ 
the  said  book,  and  also  the  recognizance  and  affidavits,  and  to  be  open  to 
the  bank  receipt  for  any  money  paid  into  the  Bank  otioBp^cOm 
England,  shall  be  open  to  the  inspection  of  all  parties 
concerned. 

XTTT.  And  be  it  enacted,  that  any  sitting  member  peti-  Reoogni- 
tioned  against,  or  any  electors  petitioning  and  admitted  ^^^^*^ 
parties  to  defend  the  election  or  return,  may  object  to  any  forinTaUdity, 
aach  recognizance  on  the  ground  that  the  same  is  invalid,  ^^i^*"' 
or  that  the  same  was  not  duly  entered  into  or  received  by  of  boxSm^ 
the  examiner  of  recognizances,  with  the  affidavit  thereunto 
annexed  as  hereinbefore  required,  or  on  the  ground  that 
the  sureties  or  any  of  them  are  insufficient,  or  that  a  surety 
is  dead,  or  that  he  cannot  be  found  or  ascertained  from  the 
want  of  a  sufficient  description  in  the  recognizance,  or  that 
a  person  named  in  the  recognizance  has  not  duly  acknow- 
ledged the  same ;  provided  that  the  ground  of  objection 
shalU  be  stated  in  writing  under  the  hand  of  the  objectiug 
party  or  his  agent,  and  shall  be  delivered  to  the  examiner 
of  recognizances  within  ten  days,  or  not  later  than  twelve 
of  the  clock  at  noon,  of  the  eleventh  day  after  the  presenta- 
tion  of  the  petition,  if  the  surety  objected  to  reside  in 
England,  or  within  fourteen  days  or  not  later  than  twelve 
of  the  clock  at  noon  of  the  fifteenth  day  after  the  presenta- 
tion of  the  petition,  if  the  surety  objected  to  reside  in  Scot- 
land or  Ireland :  Provided  also,  that  if  either  such  eleventh 
or  such  fifteenth  day  happen  to  be  a  Sunday,  Good  Friday, 
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or  Christinas  Dinr,  it  shall  be  suffident  if  snch  nodoe  of 
objection  be  defivered  to  the  examiner  of  reoognizanoei 
not  later  than  twelve  of  (he  clock  at  noon  of  the  following 
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^^^  ^  .        XrV.  And  be  it  enacted,  that  as  soon  as  any  snch  stste- 
bS^I^UJ^ed  ^'^^t  of  objection  is  received  bj  Uie  examiner  of  reoogni- 
te  Uie  office    aances,  he  shall  put  up  an  acknowledCTient  thereof  in  some 
mimr,^     conspicuous  part  of  his  office,  and  sn&U  appoint  a  daj  for 
oopiM  nuy    hearing  such  objections,  not  less  than  three  nor  more  thsn 
be  taken.       gyg  ^^^j^  fj^jQ  ^^  ^j  qq  which  he  received  soich  statement; 
and  the  petitioner  and  his  asent  riiall  be  allowed  to  examine 
and  take  copies  of  every  such  objection. 
Euminer         XV.  And  be  it  enacted,  That  at  the  time  appointed  tbe 
^Ji^^fS '     examiner  of  recognizances  shall  inquire  into   the  aUc^ 
decide  on  the  objections,  on  the  grounds  stated  in  the  notice  of  objecUoo, 
ot^ectiona.     y^^^  ^^^  ^^  ^^y  other  ground ;  and  for  the  purpose  of  such 
inquiry  the  examiner  of  recognizances  may  examine  ujkki 
oatn  any  persons  tendered  by  either  party  for  examinatkn 
by  him,  and  may  also  receive  in  evidence  any  affidavit 
relating  to  the  matter  in  dispute  before  him,  sworn  before 
him,  or  before  any  Master  of  the  Hi^h  Court  of  Chanoerv  or 
justice  of  thej)eace,  each  of  whom  is  hereby  authorixed  to 
take  and  certify  such  affidavit ;  and  the  examiner  of  recog- 
nizances may,  if  he  think  fit,  adjourn  the  fudd  inqnirv 
from  time  to  time  until  he  decide  on  the  validity  of  snch 
objection,  and  he  may,  if  he  think  fit,  award  costs  to  be 
paid  by  either  partv  to  the  other,  which  costs  shall  be  taxed 
and  recovered  as  nereinafter  provided  for  the  costs  and 
expenses  of  prosecuting  or  opposing  election  petitions ;  and 
the  decision  of  the  examiner  of  recognizances  shall  be  final 
and  conclusive  against  all  parties. 
In  cMe  of         XVI.  And  be  it  enacted.  That  if  any  surety  diet  and 
ra^rthe     ^^^  death  be  stated  as  a  cround  of  objection  before  the  eni 
petitioner      of  the  time  allowed  for  omectinff  to  recognizances,  the  peti* 
^y  ^^  ^*  tioner  may  pay  into  the  Bank  of  England,  on  the  acooont 
£e°bui]L       of  the  Speaker  and  the  examiner  of  reoognlzanoes,  the 
sum  for  wnich  the  deceased  surety  was  bound;  and  upon 
the  delivery  of  a  bank  receipt  for  such  sum  to  the  examiner 
of  recognizances,  within  thi^  days  after  the  day  on  which 
the  statement  of  such  objection  was  delivered  to  the  exBr 
miner  of  recognizances,  the  reoognizances  shall  be  deemed 
unobjectionabk,  if  no  other  ground  of  objection  thereto  be 
stated  within  the  time  before  mentioned  for  stating  objections 
to  recognizances. 
Examiner  of      XV IX.  And  be  it  enacted,  that  if  the  examiner  of  recog- 

reoogu- 
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nizanoes  have  reoeWed  any  statement  of  objection  to  ihenn»>«^ 
recognizances  to  anj  such  election  petition,  and  hare  decided  {[h^^^l^oT 
that  such  reocMniizances  are  olnectionable,  he  shaM  forthwith  reoogni- 
reoort  to  the  Speaker  that  sucn  reooffnizances  are  objection-  Jy^Jj^ 
able  ;  but  if  he  shall  have  decided  &at  such  recognizances  able. 
are  unobjectionable,  or  if  he  have  not  received  any  such 
statement  of  objection,  then,  as  soon  as  the  time  hereinbe- 
fore allowed  for  stating  any  such  objection  has  elapsed  after 
the  presentation  of  the  petition,  or  as  soon  thereauer  as  he 
has  decided  upon  the  statement  of  objection,  the  examiner 
of  recognizances  shall  report  to  the  Speaker  that  the  recog- 
nizances to  such  petition  are  unobiectionable ;  and  every 
such  report  shall  be  final  and  conclusive  to  all  intents  and 
purposes ;  and  he  shall  make  out  a  list  of  all  election  peti- 
tions  on  which  he  has  reported  to  the  Speaker  that  the 
recognizances  are  unobjectionable,  in  which  list  the  peti- 
tions shall  be  arranffed  in  the  order  in  which  they  are  so 
r^rted  ujpon ;  and  a  copy  of  such  list  shall  be  kept  in  the 
office  of  the  examiner  or  recognizances,  and  shall  be  open 
to  the  inspection  of  all  parties  concerned. 

XVUl.  And  be  it  enacted,  that  if  at  any  time  before  the  Proceedings 
appointment  of  a  select  committee,  as  hereinafter  provided,  ^fbeoome* 
to  try  any  election  petition,  the  Speaker  of  the  House  of  yacut,  or 
Commons  be  informed,  by  a  certificate  in  writing  subscribed  ****^^°^ 
by  two  of  the  members  of  the  said  House,  of  3ie  death  of  dwSLet  to 
any  sitting  member  whose  election  or  return  is  complained  defend  hk 
of  in  such  petition,  or  of  the  death  of  any  member  returned  '*^°™' 
L  a  double  return  whose  election  or  return  is  com- 

Eied  of  in  such  petition,  or  that  a  writ  of  summons  has 
issued  under  the  great  seal  of  Great  Britain  to  sum- 
mon any  such  member  to  Parliament  as  a  peer  of  Great 
Britain,  or  if  the  House  of  Commons  have  resolved  that  the 
seat  of  any  such  member  is  by  law  become  vacant,  or  if  the 
House  be  informed,  by  a  declaration  in  writing  subscribed 
by  any  such  member,  and  delivered  to  the  Speaker  within 
fourteen  davs  after  the  day  on  which  any  sucn  petition  was 
presented,  that  it  is  not  toe  intention  of  such  member  to 
defend  his  election  or  return,  in  every  such  case  notice 
thereof  shall  immediately  be  sent  by  the  Speaker  to  the 
general  committee  of  elections,  and  to  the  members  of  the 
chairmen's  panel,  hereinafler  mentioned,  and  also  to  the 
sheriff  or  other  returning  ofiicer  for  the  county,  city, 
borough,  district  of  burg&,  port  or  place,  to  which  such 
petition  relates ;  and  such  sheriff  or  otner  returning  officer 
shidl  cause  a  true  copy  of  such  notice  to  be  affixed  on  or 
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near  the  door  of  ihe  waatj  hall  or  town  haXi^  ot  fd  ^ 
parish  church,  nearest  to  the  place  where  auch  eki^ioa  hai 
usually  been  held ;  and  such  notice  shall  also  be  inserted, 
by  order  of  the  Speaker,  in  one  of  the  next  two  Loodon 
Gwettes,  and  shall  be  communicated  bj  him  to  the  House. 

XIX.  And  be  it  enacted,  that  at  an^  time  within  iburteea 
days  after  the  day  on  which  any  elec^on  petition  was  me* 
sented,  or  within  twenty-one  days  after  the  day  on  waick 
any  notice  was  inserted  in  the  Gazette,  to  the  effect  thst 
the  seat  is  racant,  or  that  the  member  returned  will  not  de- 
fend his  election  or  return,  or  if  either  of  the  aaid  peiiodi 
expire  during  a  pronation  of  Parliament,  or  daring  sa 
adjournment  of  the  House  of  Commons  for  the  £aater  or 
Cmristmas  holidays,  then,  on  or  before  the  second  day  en 
which  the  House  meets  after  such  proro^tion  or  adjoun- 
ment,  any  person  who  voted  or  had  a  right  to  Tote  al  tbe 
election  to  which  the  petition  relates  may  petition  tbe 
House  of  Commons,  praying  to  be  admitted  as  a  par^  to 
defend  such  return,  or  to  oppose  the  prayer  of  such  petitian ; 
and  such  person  shall  thereupon  be  admitted  as  a  partf, 
together  with  the  sitting  member,  if  he  be  then  a  partj 
against  such  petition,  or  m  the  room  of  such  member  if  he 
be  not  then  a  party  against  the  petition  ;  and  ererj  such 
petition  shall  be  referred  by  the  House  to  the  general  oom- 
mittee  of  elections  hereinafter  mentioned. 

XX.  And  be  it  enacted,  that  whenever  the  member  whose 
election  or  return  is  so  complained  of  in  such  petition  has 
given  notice  as  aforesaid  of  his  intention  not  to  defend  the 
same,  he  shall  not  be  afterwards  allowed  to  i4>pear  or  act  as 
a  party  against  such  petition  in  any  proceedings  therenpoD, 
and  he  shall  also  be  restrained  from  sitting  in  the  House  of 
Commons  or  voting  on  any  question  until  such  peUtioo  has 
been  decided  upon. 

XXI.  And  be  it  enacted,  that  if  in  the  case  of  an  election 
petition  complaining  of  a  double  return  the  member  whose 
return  is  complained  of  in  such  petition  have  given  notice 
as  aforesaid  that  it  is  not  his  intention  to  defend  his  reton, 
and  if  no  party,  within  the  period  hereinbefore  allowed  lor 
that  purpose,  have  been  admitted  to  defend  such  retom, 
then,  if  there  be  no  election  petition  complaining  of  the 
other  member  returned  on  sucn  double  return,  it  shall  be 
lawful  for  the  last  mentioned  member  or  other  the  persons 
who  subscribed  the  petition  complaining  of  such  doable  re- 
turn to  withdraw  such  petition  by  letter  addressed  to  the 
Speaker ;  and  thereupon  the  order  for  referring  sach  peti- 
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lion  to  the  geaend  committee  of  elections  shall  be  discharged, 
and  the  House  shall  giTe  the  necessary  directions  for  amend- 
ing the  said  double  return,  bj  taking  off  the  file  the  inden- 
ture by  which  the  person  so  declining  to  defend  his  return 
was  returned,  or  otnerwise,  as  the  case  may  require. 

XXn.  And  be  it  enacted,  That  in  the  first  session  of  Attheberfai. 
everv  Parliament,  on  the  day  after  the  last  day  allowed  by  JJSot  ST^ 
the  House  of  Commons  for  receiring  election  petitions,  and  speaker  to 
in  every  subsequent  session,  as  soon  as  convenient  after  the  *pp^  * 
commencement  of  the  session,  the  Speaker  shall  by  warrant  ^tuT!  ^^"'^ 
under  his  hand  appoint  six  members  of  the  House  who  are 
willing  to  serve,  and  against  whose  return  no  petition  is  then 
depending,  and  none  of  whom  is  a  petitioner  complaining  of 
anv  election  or  return,  to  be  members  of  a  committee  to  be 
called  "  The  General  Committee  of  Elections ;"  and  ever^ 
such  warrant  shall  be  laid  on  the  table  of  the  House,  and,  if 
not  disapproved  by  the  House  in  the  course  of  the  three  next 
days  on  which  the  House  meets  for  the  dispatch  of  business, 
shall  take  effect  as  an  appointment  of  such  general  com- 
mittee. 

XXni.  And  be  it  enacted.  That  if  the  House  disap-  '([^^^'^ 
prove  any  such  warrant  the  Speaker  shall,  on  or  before  the  2«ffirt IJ- 
third  day  on  which  the  House  meets  after  such  disapproval,  pofntment, 
lay  upon  the  table  of  the  House  a  new  warrant  for  tne  ap-  '  ^taSt  to 
pointment  of  six  members,  qualified  as  aforesaid,  and  sou  made. 
mm  time  to  time  until  six  members  have  been  appointed  by 
a  warrant  not  disapproved  by  the  House. 

XXIV.  And  be  it  enacted,  That  the  disapproval  of  the  DiMpproral 
warrant  may  be  either  general  in  respect  of  tne  constitution  ^^^  ^ 
of  the  whole  committee,  or  special  in  respect  of  any  mem-  qMciai. 
ber  named  in  the  warrant. 

XXV.  And  be  it  enacted,  That  the  Speaker  may,  if  he  M«Dben  not 
think  fit,  name  in  the  second  or  any  subsequent  warrant  any  ^^p*?^ 
of  the  members  named  in  an^  former  warrant  whose  appoint-  S!iy  ^  ag^ 
ment  has  not  been  specially  disapproved  by  the  House  as  afore-  named  in  the 
said.  warrant. 

XXVI.  And  be  it  enacted.  That  after  the  appointment  For  what 
of  the  general  committee  every  member  appomted  shall  ^*^^*  *<^ 
continue  to  be  a  member  of  the  committee  until  the  end  of  SSaU  b^^ 
that  session  of  Parliament,  or  until  he  cease  to  be  a  member 

of  the  House  of  Commons,  or  until  he  resign  his  appointment 
(which  he  msLj  do  by  letter  to  the  Speiocer),  or  until  the 

Smeral  committee  report  that  he  is  disabled  by  continual 
ness  from  attending  the  committee,  or  until  the  committee 
be  dissolved  as  hereinafter  provided. 
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^*1SdS»m  XXV^  ^d  be  »*  enacted,  That  in  every  case  of  nancy 
mUtoe tote'  '^^  ^^^  general  committee  of  elections  the  Speaker,  on  tlK 
nude  known  first  day  on  which  the  House  meets  after  such  tscucj  is 
lSi?^^2SS  known  by  him,  shall  make  known  the  vacancy  to  the  Home, 
ings  S1U.  and  thereupon  all  proceedings  of  the  general  committee 
pended.        gjuji  [jg  suspended  until  the  vacancy  is  supplied  as  heron- 

after  proviaed. 
Generaioom-     XXVIIL  And  be  it  enacted.  That  if  the  Mcralcom. 
be  diM^^  mittee  of  elections  at  any  time  report  to  the  House  tbt» 
In  certain      by  reason  of  the  continued  absence  of  more  than  two  of  its 
*^*'^'  members,  or  by  reason  of  irreconcileable  disagreement  of 

opinion,  the  said  committee  is  unable  to  proceed  in  the  (&- 
cnarge  of  its  duties,  or  if  the  House  resolve  that  thegenenl 
committee  of  elections  be  dissolved,  the  general  committee 
shall  be  thereby  forthwith  dissolved. 
How  Tican-      XXIX.  And  be  it  enacted.  That  every  i^ypointment  to 
Kipp£dLi^  supply  a  vacancy  in  the  general  committee,  and  every  re- 
re  ^ippdnt-    appointment  of  the  ceneral  committee  afler  the  disiolatioo 
menu  made,  thereof,  shall  be  made  by  the  Speaker  by  warrant  under  his 
huid,  laid  upon  the  table  of  the  House  on  or  befim  tke 
third  day  on  which  the  House  meets  after  the  dissolation  of 
the  committee  or  notification  of  the  vacancy  (as  the  ok 
may  be|) ;  and  the  warrant  shall  be  subject  to  ue  disafypronl 
of  the  House  in  like  manner  as  is  hereinbefore  prorided  in 
the  case  of  the  first  warrant  for  the  appointment  of  the  gene- 
ral committee ;  and  upon  any  re-appomtment  of  thej^^Knl 
committee  the  Speaker  may,  if  he  think  fit,  re-appomt  an? 
of  the  members  of  the  former  committee  who  are  then  vill- 
inff  and  not  disqualified  to  serve  on  it. 
Speaker  to         XXX.  And  be  it  enacted.  That  the  Speaker  shall  appomt 
rad'pLl^of  *^®  *"™®  ^^  V}^^  o^  <*e  first  meeting  of  the  gencrJ  com- 
flnt  meeting  mittee  of  elections,  and  the  committee  wall  meet  at  the  time 
of  committee,  gnd  p]m^  go  appointed ;  but  no  member  ahall  act  upon  sneh 
General        committee  untd  he  have  been  sworn  at  the  table  of  tlie 
S'^S^***  House,  by  the  clerk,  trulv  and  faithfully  to  perform  the 
duties  belonging  to  a  member  of  the  said  oonmiittee,  to  the 
best  of  his  judgment  and  nbility,  without  fear  or  favour. 
Members  XXXI.  And  be  it  enacted,  Ijuit  no  business  shall  be  tTSBS- 

2[JJJJ^*°  acted  by  the  general  committee  of  elections  unless  st  the 
committee  least  four  members  thereof  be  then  present  together;  afid 
to  acL  no  appointment  of  a  select  conunittee  bv  the  genenl  com- 

mittee, to  be  made  as  hereinafter  provided,  shall  be  of  foree 
unless  at  the  least  four  members  then  present  of  the  generti 
committee  agree  in  the  appointment. 
Committee        XXXII.  And  be  it  enacted.  That,  subject  to  the  prori- 

toregnlate 
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Aions  of  this  Act,  the  general  committee  shall  make  regu-  their  own 
lations  for  the  order  and  manner  of  conducting  the  business  ?***•«**»«»• 
to  be  transacted  b^  them. 

XXXin.  And  be  it  enacted,  That  the  general  committee  Clerk  tn  kocp 
shall  be  attended  by  one  of  the  committee  clerks  of  the  "^SlSdin^ 
House  selected  for  tnat  purpose  by  the  clerk  of  the  House,  to  be  ima^ 
and  such  committee  clerk  shall  make  a  minute  of  all  the  pro-  ^^^^  ^^ 
ceedings  of  the  committee,  in  such  form  and  manner  as  shall  '^^^^' 
be  from  time  to  time  directed  by  the  committee,  and  a  copy 
of  the  minutes  so  kept  shall  be  laid  from  time  to  time  before 
the  House  of  Commons. 

XXXIY.  And  be  it  enacted,  That  if  at  the  time  of  the  Daring  sn»- 
diasolution  or  suspension  of  the  proceedings  of  the  general  *'!!J^|!?S.^^ 
committee  of  elections  thdre  be  any  business  appointed  to  uie  Speaker 
be  transacted  by  such  general  committee  on  any  certain  day,  m<^7  a4)<'arn 
the  Speaker  may  adjourn  the  transaction  of  such  business  to  ^^^^"^^ 
such  other  day  as  to  him  seems  conyenient.  general  oom- 

XXXV.  And  be  it  enacted,  That  eyery  member  more  ™*«~- 
than  sixty  years  old  shall  be  wholly  excused  from  serying  Membera 
on  election  committees,  proyided  that  on  or  before  the  ^!^^m 
reading  oyer  of  the  names  of  such  excused  member  as  herein-  icrTiiig. 
afler  mentioned,  or  upon  his  afterwards  becoming  entitled 
to  make  such  claim,  he  claim  to  be  excused,  by  declarinff  in 
his  place,  or  in  writing  under  his  hand  delivered  to  the  clerk 
at  tne  table,  that  he  is  more  than  sixty  years  old ;  but  no 
member  shall  be  so  excused  who  does  not  claim  to  be  ex- 
cused before  he  is  chosen  to  serye,  as  hereinafter  provided. 

XXXYI.  And  be  it  enacted,  That  in  the  first  session  ofVunmot 
every  Parliament,  on  the  next  meeting  of  the  House  afler  SS^? to 
the  last  day  allowed  for  receiving  election  petitions,  and  in  be  ezoued 
every  subsequent  session  on  the  next  meetmg  of  the  House  ***  *^  *•"*** 
after  the  Speaker  has  laid  on  the  table  his  warrant  for  the  ^^' 
appointment  of  the  general  committee  of  elections,  the  clerk 
of  the  House  shall  read  over  the  names  of  all  the  members 
who  hwre  so  claimed  to  be  excused. 

XXXVIL  And  be  it  enacted,  that  every  member  having  Member* 
leave  of  absence  from  the  House  shall  be  excused  from  ^^^^^T'j^^^j^ 
serving  on  election  oommittees  during  such  leave  ;  and  if  So^g.  ^^^ 
any  member  in  his  place  offer  any  other  excuse,  either  at  the 
reading  over  of  the  said  names  or  at  any  other  time,  the 
substance  of  the  allegations  shall  be  taken  down  by  the 
clerk,  in  order  that  the  same  may  be  afterwards  entered  on 
the  Journals,  and  the  opinion  of  the  House  shall  then  be 
taken  thereon ;  and  if  the  House  resolve  that  Uie  said  mem- 
ber  ought  to  be  excused  he  shall  be  excused  from  serving 
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on  election  committees  for  radi  time  ts  to  the  House  aeemi  fit, 
bat  no  member  shall  be  so  excused  who  does  not  cUim  to  bs 
excused  before  he  is  chosen  to  serre ;  and  ererf  mensber 
who  has  serred  on  one  election  committee,  and  who  vitim 
seven  days  after  such  committee  has  made  its  final  report  to 
the  House  notifies  to  the  clerk  of  the  general  oomraittee  lus 
daim  to  be  excused  firom  so  serving  again,  shall  be  ezeosed 
during  the  remainder  of  the  session,  u^eas  the  House  at  say 
time  resolve,  upon  the  report  of  the  general  oommittee,  that 
the  number  of  members  who  have  not  so  served  is  inauffieiest ; 
but  no  member  shall  be  deemed  to  have  served  on  an  eleo- 
tion  committee  who  on  account  of  inability  or  accident  has 
been  excused  firom  attending  the  same  througbont. 
Membcn  XXX  VIU.  And  be  it  enacted,  that  every  member  who 

di»4ui!fi«d    IS  a  petitioner  complaining  of  an  undue  election  or  reCon, 
fromMrrinf .  or  against  whose  return  a  petition  is^  depending,  shall  he 
disqualified  to  serve  on  election  committees  during  the  eon* 
tinuance  of  such  ground  of  disqualification. 
^^w«^        XXXIX.  And  be  it  enacted,  that  the  derk  of  the  House 
i^dsbing  the  of  Commons  shall  make  out  an  alphabetical  list  of  all  the 
«»:uMd  or     members,  omittinir  the  names  of  such  members  aa  have 
^|!£^^  claimed  to  be  wholly  excused  from  serving  on  election  com- 
be Diinted,    mittees  as  aforesaid ;  and  the  derk  shall  also  distinguish  in 
g^^^J*^     such  list  the  name  of  every  member  for  the  time  being 
the  Totei.      excused  or  disqualified,  and  shall  also  note  in  the  list  eveiy 
cause  of  such  temporary  excuse  or  disqualification,  and  the 
duration  thereof;  and  such  list  shall  be  printed,  and  dbtri- 
buted  with  the  votes  of  the  House,  and  the  names  of  all  die 
members  so  omitted  shall  be  also  printed,  and  distributed 
with  the  votes. 
Ustmaybe       XL.  And  be  it  enacted,  that  during  three  days  next  after 
i^^d^ltaig  the  day  of  the  distribution  of  such  corrected  list  further  cor- 
three  days,    rections  may  be  made  in  such  list  by  leave  of  the  Spesker, 
if  it  appear  that  any  name  has  been  improperly  left  in  or 
struck  out  of  such  list,  or  that  there  is  any  other  error  ia 
such  list 
Meotion  of       XLI.  And  be  it  enacted,  that  the  list  so  finally  oorreetcd 
1^  u        shall  be  referred  to  the  general  committee  of  elections ;  sad 
eheirman  of  the  ^neral  committee  shall  thereupon  sdect,  in  their  dis* 
eiegdon  com-  ^r^tiQi,^  gj^,  eight,  ten,  or  twelve  members,  whom  they  think 
duly  qualified  to  serve  as  chairmen  of  election  committees ; 
and  the  members  so  selected  shall  be  formed  into  a  separate 
panel,  to  be  called  the  chairmen's  panel,  which  shall  be 
reported  to  the  House ;  and  while  the  name  of  any  member 
is  upon  the  chairmen's  pand  he  shall  not  be  liable  or  quali- 
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fied  to  serre  on  an  election  committee  otherwise  than  aa 
chairman;  and  every  member  placed  on  the  chairmen's 
panel  shall  be  bound  to  continue  upon  it  till  the  end  of  the 
session,  oY  until  he  sooner  cease  to  be  a  member  of  the 
House,  or  until,  bj  leave  of  the  House,  he  be  dischareed 
from  continuing  upon  the  chairmen's  panel:  Provided 
always,  that  every  member  of  the  chairmen's  panel  who  has 
served  on  one  or  more  election  committees,  and  who  notifies 
to  the  clerk  of  the  general  committee  of  elections,  his  claim 
to  be  discharged  from  continuing  upon  the  chairmen's  panel, 
shall  be  so  dbdiarged  according^ ;  and  every  such  member 
shall  be  excused  from  serving  upon  any  election  committee, 
either  as  chairman  or  otherwise,  during  the  remainder  of  the 
session ;  but  no  member  of  the  chairmen's  panel  shall  be 
deemed  to  have  served  on  an  election  committee  who  on 
account  of  inabilitv  or  accident  has  been  excused  from  at- 
tending the  same  throughout. 

XLH.  And  be  it  enacted,  that  af^er  the  chairmen's  panel  LUt  to  be 
has  been  so  as  aforesaid  selected,  the  general  committee  shall  fi^l^'^eia!' 
divide  the  members  then  remaining  on  such  list  into  five 
panels,  in  such  manner  as  to  them  seems  most  convenient, 
but  so  nevertheless  that  each  panel  may  contain  as  nearly  as 
may  be  the  same  number  of  members,  and  they  shall  report 
to  the  House  the  division  so  made  by  them ;  and  the  clerk 
shall  decide  by  lot  at  the  table  the  order  of  the  panels  as 
settled  by  the  general  committee,  and  shall  distinguish  each 
of  them  by  a  number  denoting  the  order  in  which  they  were 
drawn ;  and  the  panels  shall  then  be  returned  to  the  general 
committee  of  elections,  and  shall  be  the  panels  from  which 
members  shall  be  chosen  to  serve  on  election  committees. 

XLIII.  And  be  it  enacted,  That  the  general  committee  ^"je^J^f""' 
of  elections  shidl  correct  the  said  panels  mm  time  to  time  ^^^  the 
by  striking  out  of  them  the  name  of  every  member  who  v^^  from 
ceases  to  be  a  member  of  the  House,  or  who  from  time  to  ^^^  ^  '*"** 
time  becomes  entitled  and  claims  as  aforesaid  to  be  wholly 
excused  from  serving  on  election  committees,  and  by  insert- 
ing in  one  of  the  panels  to  be  chosen  by  the  general  com- 
mittee, at  their  discretion,  the  name  of  ever^  new  member 
of  the  House  not  entitled  and  not  having  claimed  as  afore- 
said to  be  wholly  excused,  and  shall  also  from  time  to  time 
distinguish  in  the  manner  aforesaid  in  the  said  panels  the 
names  of  the  members  for  the  time  being  excused  or  dis- 
qualified for  any  of  the  reasons  aforesaid ;  and  the  general 
committee  shall,  as  often  as  they  think  fit,  report  to  the 
House  the  panels  as  corrected;  and  as  often  as  the  general 
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committee  reports  the  said  panels  to  the  House  thej  shtll 
be  printed,  and  distributed  with  the  votes. 
t^fer*to         aLIV.  And  be  it  enacted,  That  when  leave  of  abMooe 
aooth<v|Mnei  for  a  limited  time  has  been  granted  bj  the  House  to  toy 
<be  namet  of  member,  the  general  committee  of  elections  maj  transfer  tu 
tob^btg^eave  ^c^^^®  ^^  ^^^^  member  from  the  panel  in  which  it  has  been 
ofabfence.     placed  to  some  other  panel  subsequent  in  rotation,  if  thej 
think  fit  so  to  do,  having  regard  to  the  length  of  time  for 
which  such  leave  of  absence  has  been  granted,  and  to  the 
number  of  select  committees  then  about  to  be  appointed. 
in^TtSn-*       XLY.  And  be  it  enacted,  That  whenever  anj  member 
cioA,  and  in-  of  the  chairmen*s  panel  ceases  to  be  a  member  of  the  House, 
cSSmai^*  or  is  by  leave  of  the  House  discharged  from  continuing  upon 
panel  the  chairmen*8  panel,  or  is  so  discharged  by  reason  of  ser- 

vice under  the  provision  hereinbefore  contained,  the  general 
committee  shall  forthwith  select  another  member  to  be 
placed  upon  the  chairmen's  panel  in  hb  room ;  and  in  case 
It  at  any  time  appear  to  t£e  seneral  committee  that  the 
chairmen's  panel  is  too  small,  they  may  select  two,  four,  or 
six  additional  members  to  place  upon  it,  so  nevertheless 
that  the  chairmen's  panel  shall  not  at  anj  time  consist  of 
more  than  eishteen  members,  without  the  leave  of  the  House 
first  obtained. 
^Sn"to        XL VI.  And  be  it  enacted,  That  all  election  petitions 
S«  refemd    received  by  the  House  shall  be  referred  by  the  House  to 
to  the  general  the  general  committee  of  elections,  for  the  purpose  of  choos^* 
committee ;    '^^  select  committees,  as  hereinafter  provided,  to  try  such 
petitions ;  and  the  Speaker  shall  communicate  to  the  House 
and  to  the  general  committee  every  report  by  the  examiner 
of  recognizances  to  him  concerning  the  recognizances  m  any 
election  petition  ;  and  in  every  ease  in  which  any  election 
petition  is  withdrawn,  or  the  examiner  of  recognizances 
reports  to  the  Speaker  that  the  recognizances  are  objection- 
able,  the  order  for  referring  such  petition  to  the  general 
committee  of  elections  shall  be  dischai]^ed,  and  no  further 
'         proceeding  shall  be  had  upon  such  petition ;  and  the  general 
niake  oat  a    committee  shall  make  out  a  list  of  all  election  petituos  in 
list  of  the      which  the  examiner  of  recognizances  has  repeated  to  the 
^^^  Speaker  that  the  recognizances  are  unobjectionable,  and  in 

wnich  the  proceedings  are  not  suspended,  in  which  list  the 
petitions  snail  be  arranged  in  the  order  in  which  they  were 
so  reported  upon ;  and  m  every  case  in  which  the  proceed- 
ings in  any  petition  inserted  in  such  list  are  afterwards  sus- 
pended the  petition  shall  be  struck  out  of  the  list,  and  shall 
be  again  mserted  at  the  bottom  of  the  list  at  the  end  of  such 
suspension  of  proceedings. 
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XLVU.   And  be  it  enacted,  That  when  notice  of  the  Where  notice 
death  or  Tacancj  of  the  seat  of  any  member  petitioned  ortbeMhe* 
against,  or  that  it  is  not  the  intention  of  such  member  to  sitting  mem- 
defend  his  election  or  return,  is  given  to  the  general  com-  ^  d**Silniii 
mittee  of  elections  by  the  Speaker,  as  hereinbefore  provided,  retiiriv"ie 
the  general  committee  shall  suspend  their  proceedings  in  receWed  bv 
the  matter  of  the  petition  referred  to  in  sucn  notice,  until  TOmnStSeT 
twenty-one  days  alter  the  day  on  which  notice  of  such  death  proceedings 
or  vacancy,  or  intention  not  to  defend,  has  been  inserted  in  ^^"" 
the  Gazette,  under  the  provision  hereinbefore  contained, 
unless  the  petition  of  some  person  claiming  to  be  admitted 
as  a  party  m  the  room  of  such  member  be  sooner  referred 
to  them. 

XLVIII.  And  be  it  enacted,  That  when  more  than  one  Provision  for 
election  petition  relating  to  the  same  election  or  return  are  ****•  J**'® 
referred  to  the  general  committee  of  elections,  they  shall  Swpctition. 
suspend  their  proceedings  in  the  matter  of  all  such  petitions 
until  the  report  of  the  examiner  of  recognizances  upon 
each  of  such  petitions,  or  such  of  them  as  have  not  been 
withdrawn,  is  received  by  them ;  and  upon  receipt  of  the 
last  of  such  reports  they  shall  place  such  petitions  at  the 
bottom  of  the  then  list  of  election  petitions,  bracketed 
together,  and  such  petitions  shall  afterwards  be  dealt  with 
as  one  petition. 

XLlA.  And  be  it  enacted,  That  the  general  committee  ^°^™u^*" 
of  elections  shall  choose  the  committees  to  try  the  election  ^r  petitiuus 
petitions  standing  in  the  said  list  of  petitions  in  the  order  aooordiiip  to 
in  which  such  petitions  stand  in  such  list,  and  they  shall  irom  t^^J*|]|^tT 
time  to  time  determine  how  many  committees  shall  be 
chosen  in  each  week  for  trying  such  petitions,  and  the  days 
on  which  they  will  meet  fur  choosing  such  committees, 
having  regard  to  the  number  of  select  committees  which 
may  Uien  be  sitting  for  the  trial  of  election  petitions,  and 
to  the  whole  number  of  such  committees  then  to  be  ap- 
pointed, and  they  shall  report  to  the  House  from  time  to 
time    the    days   appointed   by  them  for    choosing   such 
committees. 

L.  And  be  it  enacted.  That  if  Parliament  is  prorogued  Committees 
after  anjjT  election  petition  has  been  presented,  but  before  ^inte^or 
the  appointment  of  a  select  committee  to  try  such  petition,  petitions 
the  general  committee  of  elections  appointed  in  the  follow-  JJJS^^ 
ing  session  shall,  within  two  days  after  their  first  meeting,  prorogation 
in  case  the  sureties  have  been  then  reported  unobjectionable,  ^'  f*^ 
appoint  a  day  and  hour  for  selecting  a  committee  to  try  the  °^^ 
petition  so  standing  over  as  aforesaid  :  Provided  always, 


cxlii  Appendix, 

that  if  the  number  of  petitions  ao  standing  OTer  be  so  great 

that  the  times  for  selecting  commiitees  to  trr  the  whole 

thereof  cannot,  in  the  judgment  of  the  general  commitUy, 

be  conyenientljr  appointed  within  two  days  after  their  first 

meetinff,  the  said  general  committee  shall^  within  two  daja 

after  tneir  first  meeting,  appoint   the  times  for  sdecting 

committees  to  try  so  many  of  the  said  petitions  as  the  said 

general  committee  deems  convenient,  and  shall  aflerwards, 

from  time  to  time,  as  soon  as  convenientl j  may  be,  appoint 

the  times  for  selecting  the  committees  to  try  the  remamder 

of  such  petitions. 

^^^  LI.  And  be  it  enacted,  That  notioe  of  the  time  and  place 

wh^  any      ^^  which  the  committee  will  be  chosen  to  try  any  election 

eonunittee      petition  shall  be  published  with  the  TOtes,  not  less  than 

•hai?be  puS^  fourteen'  days  before  the  day  on  which  such  committee  is 

luhedwith     appointed  to  be  chosen;  and  in  case  the  conduct  of  the 

the  TOtes.      returning  officer  is  complained  of,  such  notice  shall  be  sat 

to  him  through  the  post,  not  less  than  fourteen  da)rs  before 

the  day  on  which  such  committee  is  appointed  to  be' chosen; 

and  every  such  notice  shall  direct  all  parties  interested  to 

attend  the  general  committee  of  elections,  by  ihemseiyes  or 

their  agents,  at  the  time  and  place  appointed  for  choosing 

Notice  of  wi- ^jje  select  committee;  and  if  (after  any  such  notice  has 

^0M>eding8    been  published  with  the  votes,  or  sent  to  the  retorninj; 

to  be  pub-      officer  as  aforesaid,)  the  proceedings  in  the  matter  of  su^ 

MDttoretara-  pi^^ion  become  suspended,  notice  of  such  suspension  shall 

inir officer  by  be  immediately  published  with  the  votes;  and  in  case  the 

i*<»^  conduct  of  the  returning  officer  is  complained  of,  such  notice 

shall  be  sent  to  him  through  the  post. 
Provision  for  Lll.  Provided  always,  and  be  it  enacted,  TTiat  if  notice 
thrsitun^'^  of  the  death  or  vacancy  of  the  seat  of  any  member  petitioDed 
member  does  against,  or  that  it  is  not  the  intention  of  such  member  to 
not  defend,  defend  his  election  or  return,  have  been  inserted  in  the 
has  \^bI-  Gazette,  by  order  of  the  Speaker,  as  hereinbefore  provided, 
mitted  to  and  no  party  has  been  admitted  to  defend  such  election  or 
"^  return,  then,  if  the  conduct  of  the  returning  officer  is  not 

complained  of  in  such  petition,  it  shall  not  be  necessary  to 
insert  such  petition  at  the  bottom  of  the  then  list  of  peti- 
tions, but  the  eeneral  committee  of  elections  shall  meet  ibr 
choosing  the  select  committee  to  try  such  petition  as  soon  S£ 
conveniently  may  be  after  the  expiration  of  the  time  allowed 
for  parties  to  come  in  to  defend  sucn  election  or  return,  and 
not  less  than  one  day*s  notice  of  the  time  and  place  appointed 
for  choosing  such  committee  shall  be  given  in  the  votes; 
and  in  such  case  it  shall  not  be  necessary  to  deliver  to  the 
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clerk  of  the  general  committee  of  elections  a  list  of  the 
TOtem  intended  to  be  objected  to,  as  hereinafter  is  required 
in  other  cases. 

LIII.  And  be  it  enacted^  That  the  general  committee  of  <3en«na  <»m- 
electiona  may  change  the  day  and  hour  appointed  by  them  ^^^"^ 
for  choosing  a  select  committee  to  try  any  election  petition,  change  the 
and  appoint  some  subsequent  day  and  hour  for  the  same,  if  ^J^^L 
in  their  judgment  it  be  expedient  so  to  do,  giving  notice  in  ei^onoom- 
the  Totes  of  the  day  and  hour  so  subsequently  appointed ;  mittee. 
and  in  eyerr  case  in  which  any  such  change  is  made  by 
them  they  snail  forthwith  report  the  same  to  the  House, 
with  their  reasons  for  makingsuch  change. 

LIV.  And  be  it  enacted.  That  notice  shall  be  published  Notice  of 
with  the  Totes  of  the  petitions  appointed  for  each  we^,  and  S^SiT**"** 
of  the  panel  from  which  committees  will  be  chosen  to  try 
finch  petitions,  and  each  panel  shall  serve  for  a  week,  begin- 
ning with  the  panel  first  drawn,  and  continuing  by  rotation 
in  Uke  order  m  which  they  were  drawn,  and  not  reckoning 
those  weeks  in  which  no  select  committee  is  appointed  to  bi 
chosen. 

L  V.  And  be  it  enacted,  That  the  parties  complaining  of  Ltotaof  Totan 
or  defending  the  election  or  return  complainea  of  in  any  ^*5^J^^^ 
election  petition  shall,  except  in  the  case  hereinbefore  pro-  shau  be  deu- 
Tided  for,  by  themselves  or  their  agents,  deliver  in  to  the  ▼««^  to  tiie 
clerk  of  the  general  committee  lists  of  the  voters  intended  ^«^oom- 
to  be  object^  to,  giving  in  the  said  lists  the  several  heads  mittee^ 
of  objection,  and  (ustinguishinff  the  same  against  the  names 
of  the  voters  excepted  to,  not  later  than  six  of  the  clock  in 
the  afternoon  on  the  sixth  day  next  before  the  day  appointed 
for  choosing  the  committee  to  try  the  petition  complaining 
of  such  election  or  return ;  and  the  said  clerk  shall  xeep  the 
lists  so  delivered  to  him  in  his  office  open  to  the  inspection 
of  fdl  parties  concerned. 

LY L  And  be  it  enacted.  That  the  general  committee  shall  Committee 
meet  at  the  time  and  place  appointed  for  choosing  the  com-  p^£j^^^to 
mittee  to  try  any  election  petition,  and  shall  choose  from  the  be  chocea. 
panel  in  service  four  members,  not  being  then  excused  or 
disqualified  for  any  of  the  causes  aforesaid,  and  not  specially 
disqualified  for  being  appointed  on  the  committee  to  try 
sucn  petition  fi>r  any  of  the  following  causes ;  (that  is  to 
say,)  by  reason  of  having  voted  at  the  election,  or  by  r<eason 
of  being  the  party  on  whose  behalf  the  seat  is  claimed, 
or  related  to  him  or  to  the  sitting  member  by  kindred  or 
affinity  in  the  first  or  second  degree  according  to  the  canon 
law. 
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In  caM  LYII.  And  be  it  enacted,  That  if  at  the  least  four  nea- 

SStSf<to^"t  ^ers  then  present  of  the  general  committee  of  elecdoit  do 
agree  in        not  agree  m  choosing  a  committee  to  try  anj  election  peti- 
^^'^toe  to  ^^'^^  ^®  general  committee  shall  adjourn  the  choonng  of 
try  the  peti-  that  committee,  and  of  the  remaining  committees  appcwtcd 
tion.  they      (q  be  chosen  on  the  same  daj,  to  the  following  daj,  and  the 
•haUa4}oara.  pj^-^j^g  ^^XL  be  directed  to  attend  on  the  folfowing  day,  or 
if  such  foUowinff  day  happen  during  an  adjournment  of  the 
House,  then  on  Uie  day  to  which  the  House  stands  adjoumed, 
and  so  from  day  to  day  until  all  such  committees  are  dioecB, 
or  until  the  general  committee  of  elections  la  dissolTed,  ai 
hereinbefore  provided;    and  the  general  committee  shall 
not  in  any  case  proceed  to  choose  a  committee  to  try  aa 
election  petition  until  they  have  chosen  a  committee  to  trj 
every  otner  election  petition  standing  higher  in  the  VeX 
aforesaid,  the  order  for  referring  whidi  haa  not  been  then 
discharged,  except  in  the  case  where  the  day  originaUj 
appointed  for  choosing  a  committee  has  been  changed  under 
the  provision  hereinbefore  contained, 
chajman  to       LVlU.  And  be  it  enacted.  That  on  the  day  appointed  bj 
the  membOTt  the  ffcneral  committee  to  choose  an  election  committee  the 
on  the  chair-  menioers  upon  the  chairman*s  panel  shall  select  one  of  sndi 
!uid^hi«ume  members  to  act  as  the  chairman  of  such  election  conmuttee, 
commnnica-   and  when  they  have  been  informed  by  the  general  committee 
^^^*lf**      that  four  members  of  such  election  committee  have  been 
^^  ^^^^*  chosen  they  shall  communicate  the  name  of  the  member  so 
selected  by  them  to  the  general  committee ;  but  no  memhcr 
shall  be  so  selected  who  would  be  disqualified  from  soring 
on  such  committee  if  not  upon  the  chairmen's  panel :  Pro- 
vided always,  that  if,  with  reference  to  any  petition  for 
trying  which  they  are  about  to  appoint  a  chairman,  the 
members  of  the  chairmen's  panel  receive  notice  finom  the 
Speaker,  under  the  provision  nereinbefore  contained,  of  the 
death  or  vacancy  of  tne  seat  pf  the  sitting  member  petitioMd 
against  in  such  petition,  or  that  it  is  not  his  intentioB  to 
defend  his  seat,  they  shall  suspend  their  proceedings  with 
regard  to  the  appointment  of  a  chairman  to  try  suck  petitkai 
until  the  day  appointed  by  the  general  committee  of  dee- 
tions  for  selecting  a  committee  to  try  such  petition. 
^JIJ^J*^        LIX.  And  be  it  enacted.  That  the  members  apon  the 
nuui'a  panel   chairmen's  panel  may  from  time  to  time  make  such  nqgnla- 
to  nuko        ^QQg  ng  they  find  convenient  for  securing  the  appointment 
reguijuiona.    ^^  gelection  of  chairmen  of  election  committees,  and  for 

distributing  the  duties  of  chairmen  among  all  of  them. 
^U^^'       LX.  And  be  it  enacted,  That  as  soon  aa  the  generd 
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committee  of  elections  has  chosen  four  members  of  a  com-  sen,  the  par- 
mittee  to  try  any  election  petition,  and  has  received  from  JJS^taTto 
the  members  of  the  chairmen's  panel  the  name  of  a  chair-  hear  the 
man  to  serve  on  such  committee,  the  parties  in  attendance  »»*«»••  J"*** 
shall  be  called  in,  and  the  names  of  the  members  so  chosen  ^^' 
and  of  the  chairman  shall  be  read  over  to  them. 

LXI.  And  be  it  enacted.  That  after  hearing  the  said  General  com- 
oames  the  parties  present  shall  be  directed  to  withdraiv,  ^*fn^d^ 
and  the  general  committee  roaj^  proceed  to  choose  another  with  au  the 
committee  to  try  the  next  petition  appointed  for  that  day,  J^^'^J*" 
and  so  on  until  all  the  committees  appointed  to  be  chosen  S^  (Uy. 
on  that  day  are  chosen,  or  until  the  cnoosing  of  any  com- 
mittee is  adjourned  as  aforesaid;    and    ader   any    such 
adjournment  the  general  committee  shall  not  transact  any 
more  business  on  that  day,  except  with  regard  to  those 
petitions  for  trying  which  committees  have  b^n  previously 
chosen. 

LXU.  And  be  it  enacted.  That  within  one  half  hour  at  WitUn  a  oer- 
furthest  from  the  time  when  the  parties  to  any  election  JjJ^^*^- 
petition  have  withdrawn,  or  if  the  parties  to  any  other  object  to 
election  petition  be  then  before  the  general  committee  of  ™«™^  9" 
elections,  then,  after  such  other  parties  have  withdrawn,  Si^^tdi^ 
the  parties  in  attendance  shall  be  again  called  before  the  tion. 
general  committee  in  the  same  order  in  which  they  were 
directed  to  withdraw ;  and  the  petitioners  and  sitting  mem- 
ber, or  such  party  as  may  have  been  admitted  as  aforesaid 
to  defend  the  return  or  election,  or  their  agents,  beginning 
on  the  part  of  the  petitioners,  may  object  to  all  or  any  of 
the  members  chosen,  or  to  the  chairman,  as  being  then 
disqualified  or  excused  for  any  of  the  reasons  aforesaid  from 
serving  on  the  committee  for  the  trial  of  that  election 
petition,  but  not  for  any  other  reason. 

LXIIL  And  be  it  enacted,  That  if  at  the  least  four  if  irenerai 
members  then  present  of  the  general  committee  be  satisfied  2tow  the  di»- 
that  any  member  so  object^  to  is  then  disqualified  or  qaaUficaUon, 
excused  for  any  of  the  reasons  aforesaid,  the  parties  present  «  n«^  «>»"- 
sball  be  again  directed  to  withdraw,  and  the  general  com-  ^       ^ 
mittee  shall  proceed  to  choose  from  the  same  panel  another 
committee  to  try  that  petition ;  or  if  the  member  to  whom 
any  such  objection  is  substantiated  be  the  chairman,  they 
shall  send  back  his  name  to  tl^e  members  on  the  chairmen  a 
panel,  and  the  members  on  the  chairmen's  panel  shall  pro- 
ceed to  choose  another  chairman  to  try  that  petition,  and 
shall  communicate  his  name  to  the  general  committee,  and 
so  as  often  as  the  case  requires. 
H  2 
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iB^eoew        LXIV.  And  belt  eaacted,  That  m  the  Moondcr  any  fol- 

^J^j£|[|^^  lowing  committee  the  general  committee  mar,  if  they  think 

brfore  ob-     fit,  indttde  anj  of  the  members  previonalj  cnoaen  by  them 

iMteMedL^  to  whom  no  objection  has  been  substantiated ;  and  no  party 

shall  be  alloved  to  object  to  any  member  inchided  in  the 

second  or  any  following  committee  who  was  not  objected  to 

when  indoded  in  the  committee  first  choaen  to  try  thtt 

petition. 

When  ram-       LXY.  And  be  it  enacted.  That  when  four  mcmbert  and 

21^^21,^10  a  chairman  have  been  chosen,   to   none  of  whom  any 

bemt to      objection  has  been  substantiated,  the  clerk  of  the  genenl 

^^^^^'   ccMnmittee  of  elections  shall  give  notice  thereof  in  wntii« 

to  each  of  the  members  so  chosen ;  and  with  every  Midi 

notice  shall  be  sent  a  notice  of  the  general  and  spedal 

grounds  of  disqualification  and  excuse  mmi  serrinff  hereb- 

before  mentioned,  and  of  the  time  and  place  men  and 

where  the  general  oonmiittee  will  meet  on  the  fidlowing  dsT ; 

and  notice  of  the  time  and  place  of  soch  meeting  audi  be 

published  with  the  Totes. 

htTlS^      LXYI.  And  be  it  enacted  that  the  general  comnittee 

pro^  a  di»-  shall  meet  on  the  following  day  at  the  time  and  j^ace  nen- 

qualification,  tioned  in  such  notice  as  last  aforesaid ;  and  it  any  such 

mh^^toht  member  then  and  there  prore,  to  the  satisfaction  of  at  least 

ctioaea.         four  members  then  present  of  the  general  committee,  that 

for  any  of  the  reasons  afinresaid  he  is  disqnaJificwl  or  ezcoaed 

from  serving  on  the  committee  for  which  he  has  been  » 

chosen,  or  if  any  such  member  prove,  to  ihe  aatisftrrinn  of 

at  least  four  members  then  present  of  the  general  cop- 

mittee,  that  there  are  any  circumstances  in  hia  ease  wfaicb 

render  him  ineligible  to  serve  on  such  aeleetcommtttoe,  such 

circumstances  having  r^j^ard,  not  to  his  Ofwa  oonvenienov, 

but  solely  to  the  impartial  diaracter  of  tiie  tribunal,  the 

general  committee  shall  proceed  to  choose  a  new  canmittee 

to  try  that  petition,  in  like  manner  as  if  that  member  liad 

been  objected  to  bj  any  party  to  the  petition ;  and  if  withio 

the  space  of  one  quarter  of  an  hour  after  the  tame  mentioiwd 

in  the  notice  no  member  so  appear,  or  if  any  member  to 

appearing  do  not  prove  his  disqualification  or  ezcnse,  to 

the  satisfaction  of  at  least  four  members  then  present  of  the 

general  committee,  the  select  committee  shall  be  taken  to 

be  appointed. 

sdeot  eooo.       LX  VII.  And  be  it  enacted,  That  at  the  meeting  of  the 

n^ned^to*  Housc  of  Commons  for  the  despatoh  of  business  next  after 

tiie  Hoaae.     any  such  select  committee  has  been  appointed  the  general 

committee  of  elections  shaU  report  to  m  House  the 
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df  the  select  ooitamittee  appointed,  and  shall  annex  to  such 
report  all  petitions  referred  to  them  by  the  House  which 
relate  to  rae  return  or  election  of  which  such  select  com- 
mittee  is  apnointed  to  tn  the  merits,  and  all  lists  of  Toters 
which  shall  nave  been  delivered  to  them  by  either  party 
and  snch  report  shall  be  published  with  the  votes. 

LXVIIL  And  be  it  enacted,  That  at  or  before  four  Hemben  of 
of  the  o'clock  on  the  next  day  on  which  the  House  meets  for  jJi^tobe 
the  despatch  of  business  after  such  report  the  five  members  gwom. 
chosen  to  be  the  select  committee  shall  attend  in  their  places, 
and  shall  before  departine  the  House  be  sworn  at  the  table 
by  the  clerk  well  and  truly  to  try  the  matter  of  the  petitions 
referred  to  them,  and  a  true  judgment  to  give  according  to 
the  evidence,  and  shall  be  taken  to  be  a  select  committee 
l^ally  appointed  to  tij  and  determine  the  merits  of  the 
retmrn  or  election  so  re&rred  to  them  by  the  House,  and  the 
legality  of  such  appointment  shall  not  be  called  in  question 
on  anv  gpround  whatever ;  and  the  member  so  appointed  from 
the  ciiairmen*8  panel  shall  be  the  chairmen  of  such  com- 
mittee ;  and  they  shall  not  depart  the  House  until  the  time 
for  the  meeting  of  such  committee  is  fixed  by  the  House,  as 
hereinafter  provided. 

LXIX.  And  be  it  enacted.  That  if  any  member  of  the  Members  of   - 
said  select  committee  do  not  attend  in  his  place  within  one  ^^^^^ 
hour  after  four  of  the  o'clock  on  the  day  appointed  for  witun  on« 
swearing  the  said  committee  (provided  the  House  sits  so  ^on^  ^f^ 
long,  or  if  not,  then  within  the  lixe  time  on  the  following  day  to^  uken 
of  sitting),  or  if,  after  attending,  any  member  depart  the  into  cnstody 
House  before  the  said  committee  is  sworn,  unless  the  com-  Ij^Jt^^, 
mittee  be  discharged,  or  the  swearing  of  the  said  committee  be  °^*' 

adjourned,  as  hereinafter  provided,  he  shall  be  ordered  to  be 
taken  into  the  custody  of  tne  Seneant-at-Arms  attending  the 
House,  for  such  neglect  of  his  duty,  and  shall  be  otherwise 
punished  or  censured,  at  the  discretion  of  the  House,  unless 
It  appear  to  the  House,  by  facts  specially  stated,  and  verified 
upon  oath,  that  such  member  was  by  a  sudden  accident  or 
by  necessity  prevented  from  attending  the  House. 

LXX.  And  be  it  enacted.  That  if  an;|r  such  absent  if  anv  such 
member  be  not  brought  into  the  House  within  three  hours  memW  u 
after  four  of  the  clock  on  the  dav  first  appointed  for  ^[Cth^ 
swearing  the  said  committee  (provided  the  House  sits  so  boon  after 
long,  or  if  not,  then  within  the  like  time  on  the  followmg  £"i^J^. 
day  of  sitting),  and  if  no  sufficient  cause  be  shown  to  the  in^  to^ 
House  before  its  rising  whereon  the  House  dispenses  with  moomod. 
the  attendance  of  such  absent  member,  the  swearing  of  the 
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committee  sball  be  adjoonied  to  tlienezt  meeting  of  tlie 
House ;  and  all  the  members  of  the  said  committee  diall  be 
bound  to  attend  in  their  places,  for  the  purpose  of  bung 
sworn,  on  the  daj  of  the  next  meeting  of  the  House,  in  lin 
manner  as  on  the  day  first  appointed  for  that  purpose. 
If  anthe  LXXI.  And  be  it  enacted,  That  if  on  the  daj  to  which 

^^^A*  ^^  swearing  <^  the  said  committee  is  so  adjourned  all  the 
after  ad-       members  of  the  committee  do  not  attend,  and  be  sworn, 
j^™^  te.  ^^^^  o°®  l^^'^  A^'  ^^^^  ^^  ^  dock  (proWded  the  House 
t«»toTedi»-8its  so  long,  or  if  not,  then  within  the  like  time  of  the 
ebwBeti-       following  day  of  sitting),  or  if  on  the  day  first  Mpmnted  for 
swearing  the  said  committee  suflicient  cause  be  stiown  to  the 
House  before  its  rising  why  the  attendance  of  any  member 
of  the  committee  should  be  dispensed  with,  the  said  com- 
mittee shall  be  taken  to  be  dischargred ;  and  the  ^enenl 
committee  shall  meet  on  the  following  day,  or  if  such 
following  day  happen  during  an  adjournment  of  the  House, 
then  on  the  day  to  which  the  House  stands  adjourned,  and 
shall  proceed  to  choose  a  new  committee  from  the  panel  on 


service  for  the  time  beinff,  in  the  manner  hereinbefore  pro- 
Tided,  and  notice  of  such  meeting  shall  be  puW^ied  with 
the  rotes. 
Petltionfl  nd     LXXII.  And  be  it  enacted.  That  the  House  shall  refer 
llg^l^J*^     the  petitions  and  lists  annexed  to  the  report  of  the  generil 
the  election    Committee  of  elections  to  the  select  committee  so  ^ipointed 
^>Dmittee,     and  sworn,  and  shall  order  the  said  select  committee  to  meet 
andtime  and  ^^  ^  certain  time  to  be  fixed  by  the  House,  which  shsll  be 
meeting  ap-  within  twenty-four  hours  of  their  being  sworn  at  the  table 
SScTh^    ^^  .^®  House,  unless  a  Sunday,  Christmas  Day,  or  Good 
Friday  intervene ;  and  the  place  of  their  meetu^  shall  be 
some  convenient  room  or  place  adjacent  to  the  House  of 
Commons,  properly  prepared  for  that  purpoee. 
Committeea       LXXIIl.  And  be  it  enacted.  That  every  such  sdect 
jo^for'      committee  shall  meet  at  the  time  and  place  appointed  fiar 
more  than     that  purpose,  and  shall  proceed  to  try  the  merits  of  the 
boura'wu^  election  petition  so  referred  to  them,  and  they  shall  sit  fian 
oaUeave  of   day  to  day,  Sunday,  Christmas  Day,  and  Good  Friday  only 
the  Hoiue.     excepted,  and  shiul  never  adjourn  for  a  longer  time  than 
twenty-four  hours,  unless  a  Sunday,  Christmas  Day,  or 
Crood  Friday  intervene,  and  in  such  case  not  for  more  thsn 
twenty-four  hours,  exclusive  of  such  Sunday,  Christmss 
Day,  or  Grood  Friday,  without  leave  first  obtained  firon  the 
House,  upon  motion,  and  special  cause  assigned  for  a  longer 
adjournment ;  and  if  the  House  be  sitting  at  the  time  to 
which  such  select  committee  is  adjourned,  then  the  business 


11  ^  12  Viei.  0,  98.  cxHx 

of  the  Honse  shall  be  stayed,  and  a  motion  shall  be  made  for 
a  further  adjournment  for  any  time  to  be  fixed  by  the 
House :  Provided  always,  that  if  such  select  committee  have 
occasion  to  apply  or  report  to  the  House,  and  the  House  be 
then  adjourned  for  more  than  twenty-four  hours,  such 
select  committee  may  also  adjourn  to  the  day  appointed  for 
the  meetine  of  the  House. 

^  LXXI V .  And  be  it  enacted,  That  no  evidence  shall  be  Erideooe  to 
given  before  the  select  committee,  or  before  any  commission  ^  SScSoL 
issued  by  such  committee,  against  the  validitv  of  any  vote  tpecuied  in 
not  included  in  one  of  the  lists  of  voters  delivered  to  the  ^  *^'^* 
general  committee  as  aforesaid,  or  upon  any  head  of  objec- 
tion to  any  voter  included  in  any  such  list  other  than  one 
of  the  heads  specified  against  him  in  such  list. 

LXXV.  And  be  it  enacted.  That  no  member  of  any  such  Ko  iiiemb«r 
select  committee  shall  absent  himself  from  the  same  without  Jj  JJ^nt"** 
leave  obtained  from  the  House,  or  an  excuse  allowed  by  the  himieil 
Honse  at  the  next  sittinff  thereof,  for  the  cause  of  sickness, 
Tcrified  upon  the  oath  of  his  medical  attendant,  or  for  other 
special  cause  shown  and  verified  upon  oath ;  and  in  every 
such  case  the  member  to  whom  such  leave  is  granted  or 
excuse  allowed  shall  be  discharged  from  attending,  and  shall 
BOt  be  entitled  a^in  to  sit  or  vote  on  such  committee ;  and  Committee 
such  select  committee  shall  never  sit  until  all  the  members  ^tiTaU  be 
to  whom  such  leave  has  not  been  granted,  nor  excuse  met. 
allowed,  are  met ;  and  in  case  all  such  members  do  not  meet  On  f«nure  ot 
within  one  hour  after  the  time  appointed  for  the  first  ■^?jj[j^'^"*^ 
meeting  of  such  committee,  or  within  one  hour  after  the  hoar,  to^!!a- 
time  to  which  such  committee  has  been  adjourned,  a  further  Joam. 
adjournment  shall  be  made,  and  reported  to  the  House  by 
their  chairman,  with  the  cause  thereof. 

LXXVI.  And  be  it  enacted.  That  every  member  whose  Abeentees  to 
absence  without  leave  or  excuse  is  so  reported  shall  be  ^  diractmi 
directed  to  attend  the  House  at  its  next  sitting,  and  shall  [he^oiue. 
then  be  ordered  to  be  taken  into  the  custody  of  the  Serjeant- 
at-Arms  attending  the  House,  for  such  neglect  of  his  duty, 
and  shall  be  otherwise  punished  or  censured,  at  the  dis- 
cretion of  the  House,  unless  it  appear  to  the  House,  bv 
facts  specially  stated,  and  verifiea  upon  oath,  that  such 
member  was  by  a  sudden  accident  or  by  necessity  prevented 
from  attending  the  said  select  committee. 

LXXVII.  And  be  it  enacted.  That  an  election  committee  Committvc 
shall  not  be  dissolved  by  reason  of  the  death  or  necessary  JJiJiy^i  by 
absence  of  one  member  or  two  members  thereof  only,  but  the  deaUi  >r 
the  remaining  members  shall  thenceforward  constitute  the  absence  of 
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t^uMm-    ^xmmiittee ;  and  if  there  erer  be  occaaioa  far  eleedng  a  new 
^^"^  chairman  on  the  death  or  necenarj  abaenoe  of  the  diair^ 

nan  first  appointed,  the  remaining  membera^  of  the  oooi- 
mittee  shall  elect  one  of  themselvea  to  be  Gfaairmazi,  and  if 
in  that  election  there  be  an  equal  nunber  of  Toioes  the 
member  whose  name  stands  faremost  in  the  liat  of  the  eom« 
mittee  as  reported  to  the  House  shall  hare  a  aeooad  or 
castinffTOte. 
comiiiMM       L^YIU.  And  be  it  enacted.  That  if  the  number  of 
iMtiiMi^     members  able  to  attend  any  such  select  committee  be,  bj 
thiM  bj  the  death  or  otherwise,  unayoidablj  reduced  to  leaa  than  tlnee, 
»n-«t^-   and  so  continue  for  the  space  of  three  sitting  daja,  sudi 
m!mbBiB  to  Mdect  committee  shall  be  dissolved  (exoept  in  the  esse 
be  diMoiTed,  hereinafter  provided),  and  another  shall  be  appointed  to  try 
^^}^      the  petition  referred  to  such  committee ;  aiKl  the  senerd 
committee  and  members  of  the  cluurmen's  panel  shsA  meet 
for  that  purpose  as  soon  as  convenientl j  may  be  after  the 
occasion  arises,  at  a  day  and  hour  to  be  i^pointed  br  the 
general  committee,  and  notice  of  such  meeting  ahail  be 
published  with  the  votes ;  and  all  the  proceedings  of  9qA 
former  committee  shall  be  void  and  of  no  efifect :   Prorided 
idways,  that,  if  all  the  parties  before  the  committee  oonseat 
thereto,  the  two  remaming  members  of  the  oonunittee,  or 
the  sole  remaining  memb^,  if  only  o4e,  shall  continoe  la 
act,  and  shall  thenceforward  constitute  the  committee. 
wiMn  com-      LXXIX.  And  be  it  enacted.  That  whenever  any  sa^ 
iSSSfSJil.^  select  committee  thinks  it  necenary  to  deliberate  among 
the  room  to    themselves  upon  any  question  arising  in  the  course  of  the 
be  deered.     trial,  or  upon  the  determination  thereof,  or  upon  any  reso- 
lution concerning  the  matter  of  the  petition  refemd  to 
them,  as  soon  as  they  have  heard  the  evidence  and  oomsel 
on  both  sides  relative  thereto,  the  room  where  they  ait  shall 
be  cleared,  if  they  think  proper,  whilst  the  memliers  of  the 
committee  consider  thereof. 
Qaettioiuto      LXXX.  And  be  it  enacted.  That  all  tjuestions  befine 
be  deddfld     the  committee,  if  for  the  time  being  consistmg  of  more  than 
^[(^^      one  member,  shall  be  decided  by  a  majority  of  voices;  and 
whenever  the  voices  are  equal  the  chairman  shall  have  a 
second  or  casting  voice ;  and  no  member  of  the  committee 
shall  be  allowed  to  refrain  fWnn  voting  on  any  question  on 
which  the  committee  is  divided. 
Nemeeof         LXXXL  And  be  it  enacted.  That  whenever  the  select 
^xSagfor or  Committee  is  divided  upon  anjr  question,  the  names  of  the 
againet  any    members  voting  in  the  affirmative  and  in  the  negative  shall 
2^^2^^2^  be  entered  in  Uie  minutes  of  the  said  committee,  and  shall 
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be  reported  to  the  HousOi  with  the  auestions  on  which  such  g^« 
diyisjons  arose,  at  the  same  time  with  the  final  report  of  the    ^'°^ 
committee. 

LXXXIL  And  be  it  enacted,  That  every  such  com-  oommitteef 
mittee  shall  be  attended  by  a  shorthand  writer,  appointed  {J^Sed  by  a 
by  the  derk  of  the  House  of  Commons,  and  sworn  by  the  shorthand 
chairman  faithfully  and  truly  to  take  down  the  evidence  f^^- 
g^ven  before  such  committee,  and  from  day  to  day,  as  occa- 
sion requires,  to  write  or  cause  the  same  to  be  written  in 
words  at  length  for  the  use  of  the  committee. 

LXXXIIi.  And  be  it  enacted.  That  every  such  select  Committee 
committee  may  send  for  persons,  papers,  and  records,  and  ^^^ 
may  examine  any  person  who  has  subscribed  the  petition  and  examine 
which  such  select  committee  are  appointed  to  try,  unlejs  it  P*"®'^,   ^ 
otherwise  appear  to  such  committee  that  such  person  is  an  ^^SS^. 
interested  witness,  and  they  shall  examine  all  the  witnesses 
who  come  before  them  upon  oath,  which  oath  the  clerk 
attending  such  select  committee  may  administer;  and  if  any  witneMce 
person  summoned  by  such  select  committee,  or  by  the  mtab^aving 
warrant  of  the  Speaker  of  the  HoUse  of  Commons  (which  ^^  to^the 
warrants  the  Speaker  may  issue  from  time  to  time  as  he  Hoase,  and 
thinks  fit),  disobey  such  summons,  or  if  any  witness  before  ShecMt«?y*^ 
such  select  committee  give  false  evidence  or  prevaricate,  or  of  the  8er- 
otherwise  misbehave  in  giving  or  refusing  to  give  evidence,  ^SJi*'**" 
the  chairman  of  such  select  committee,  by  their  direction,       '' 
may  at  any  time  during  the  course  of  tneir  proceedings 
report  the  same  to  the  House  for  the  interposition  of  the 
authority  or  censure  of  the  House,  as  the  case  requires,  and 
may,  by  a  warrant  under  his  hand  directed  to  the  Serjeant- 
at-Arms  attending  the  House  of  Commons,  or  to  his  deputy 
or  deputies,  commit  such  person  (not  being  a  peer  of  the 
realm  or  lord  of  Parliament)  to  the  custtxly  of  the  said 
Serjeant,  without  bail  or  mainprize,  for  any  time  not  ex- 
ceeding twenty-four  hours,  if  the  House  be  then  sitting, 
and  if  not,  then  for  a  time  not  exceeding  twenty-four  hours 
after  the  hour  to  which  the  House  stands  adjourned. 

LXXXIV.  And  be  it  enacted,  that  where  in  this  act  how  oath« 
anything  is  required  to  be  verified  on  oath  to  the  House  of  to  be  admu 
Commons,  it  shall  be  lawful  for  the  clerk  of  the  House  of  °^^"^- 
Commons  ic  administer  an  oath  for  that  purpose,  or  an  affi- 
davit for  such  purpose  may  be  sworn  betore  any  justice  of 
the  peace  or  master  of  the  High  Court  of  Chancery. 

LXXXV.  And  be  it  enacted,  that  every  person  who  Giving  faiae 
wilfully  gives  false  evidence  before  the  House  of  Commons,  JI*^*^*  ^ 
or  before  any  election  committee,  or  before  the  examiner  of     ^*^">'* 
B  3 
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recognizances  or  taxing  officer  of  tiie  House  of  ConuDom, 
under  the  provisions  of  this  Act,  or  who  wilfully  swevs 
falsely  in  any  affidavit  authorised  by  this  Act  to  be  taiEeD, 
shall,  on  conviction  thereof,  be  liable  to  the  penalties  of 
wilful  and  corrupt  perjury. 
S'SSS^Hiid     LXXXVI.  And  be  it  enacted,  that  every  sndi  select 
to  report       committee  shall  try  the  merits  of  the  return  or  dedkm 
•kmtothe     complained  of  in  the  election  petition  referred  to  them,  and 
Hoiue.         shall  determine  by  a  majority  of  voices,  if  for  the  time  being 
consisting  of  more  than  one  member,  whether  the  sitdng 
members,  or  either  of  them,  or  any  and  what  other  person, 
were  duly  returned  or  elected,  or  whether  the  electaon  be 
void,  or  whether  a  new  writ  ought  to  issue,  which  detenu- 
nation  shall  be  final  between  the  parties  to  all  intents  and 
purposes ;  and  the  House,  on  being  inibrmed  thereof  by  the 
committee,  shall  order  such  report  to  be  entered  in  their 
journals,  and  shall  give  the  necessary  directbns  for  oonfirm- 
mg  or  altering  the  return,  or  for  ordering  a  retam  to  be 
made,  or  for  issuing  a  writ  for  a  new  election,  or  for  carry- 
ing the  said  determination  into  execution,  as  the  case  naj 
require. 
SSreSS?       LXXXVII.  And  be  it  enacted.  That  if  any  aucii  siJect 
their  dct«T-    Committee  come  to  any  resolution  other  than  the  determiD. 
°2h^^*^°tte    ^^^^^  above  mentioned,  they  shall,  if  the^  think  proper, 
to  the^HooM!  report  the  same  to  the  House  for  their  opinion,  at  die  same 
time  that  they  inform  the  House  of  such  determination,  and 
the  House  mav  confirm  or  disagree  with  such  reaolutioD,  and 
make  such  orders  thereon  as  to  them  seems  proper. 
Committees       LXXXVUI.  And  be  it  enacted.  That  if  the  Parliament 
Jfth^roi**  be  prorogued  after  the  appointment  of  any  select  committee 
rogation  of    for  the  trial  of  any  election  petition,  and^  before  they  have 
PariiAment.   reported  to  the  House  their  determination  thereon,  sodi 
committee  shall  not  be  dissolved  by  such  prorogatkm,  hot 
shall  be  thereby  adjourned  to  twelve  of  the  dock  on  the  dty 
immediately  followinff  that  on  which  Parliament  meets  agiin 
for  the  dispatch  of  business  (Sunday,  Grood  Friday,  and 
Christmas  bay  always  excepted) ;  and  all  proceednus  of 
such  committee,  and  of  any  commission  to  take  eyi£nee 
issued  under  the  authority  of  such  committee,  shall  be  of 
the  same  force  and  effiict  as  if  Parliament  had  not  been  so 
prorogued ;  and  such  committee  shall  meet  on  the  day  and 
nour  to  which  it  is  so  adjourned,  and  shall  thencefbnrard 
continue  to  sit  from  day  to  day  in  the  manner  herembefore 
provided,  until  they  have  reported  to  the  House  their  deter- 
mination on  the  merits  of  such  petition. 
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LXXXIX.  And  be  it  enacted,  that  whenever  any  com-  ^SSon^**^ 
mittee  appointed  to  try  an  election  petition  reports  to  the  ^^ed 
House  toat  such  petition  was  friYOious  or  Tezatious,  the  frivolous  or 
parties,  if  any,  who  have  appeared  before  the  committee  in  ▼e»^««»- 
opposition  to  such  petition,  shall  be  entitled  to  recover  from 
the  persons,  or  any  of  them,  who  signed  such  petition,  the 
full  costs  and  expenses  which  such  parties  have  incurred  in 
opposing  the  same,  such  costs  and  expenses  to  be  ascertained 
in  the  manner  hereinafter  directed. 

XC.  And  be  it  enacted,  that  whenever  such  committee  ^^|J|JJ"  ^'**** 
reports  to  the  House  that  the  opposition  made  to  any  such  ^J^l^^"** 
petition  by  any  party  appearing  before  them  was  frivolous  friroioas  or 
or  vexatious,  the  persons  who  signed  such  petition  shall  be  ▼«&a^*»- 
entitled  to  recover  from  the  party  with  respect  to  whom 
such  report  is  made  the  full  costs  and  expenses  which  such 
petitioners  have  incurred  in  prosecuting  tneir  petition,  such 
costs  and  expenses  to  be  ascertained  in  the  manner  herein- 
after directed. 

XCI.  And  be  it  enacted,  that  whenever  no  party  has  CoiU  where 
appeared  before  any  such  committee  in  opposition  to  such  Jpj^Js  u, 
petition,  and  such  committee  reports  to  the  House  that  the  oppo«c  a 
election  or  return,  or  the  omission  or  insufficiency  of  a  petition. 
return,  complained  of  in  such  petition,  was  vexatious  or  cor- 
rupt, the  persons  who  signed  such  petition  shall  be  entitled 
to  recover  from  the  sitting  members  (if  any)  whose  election 
or  return  is  complained  of  in  such  petition  (such  sitting 
luenabers  not  having  piven  notice  as  aforesaid  of  their  inten- 
tion not  to  defend  the  same),  or  from  any  other  persons 
admitted  by  the  House  as  aforesaid  to  oppose  such  petition, 
the  full  costs  and  expenses  which  sucti  petitioners  have 
incurred    in  prosecuting  their  petition,    such  costs   and 
expenses    to  be    ascertained  in    the  manner  hereinafter 
directed. 

XOn.  And  be  it  enacted,  That  if  any  ground  of  objection  co«u  npon 
be  siated  against  any  voter  in  any  list  of  voters  intended  to  ^^Jon* 
be  objected  to  as  hereinbefore  provided,  and  if  such  select  toroten' 
committee  be  of  opinion  that  such  objection  was  frivolous  or 
vexatious,  they  shall  report  the  same  to  the  House  of  Com- 
mons, together  with  their  opinion  on  the  other  matters 
relating  to  the  said  petition,  and  the  opposite  party  shall  in 
such  case  be  entitlea  to  recover  from  tne  party  on  whose 
behalf  wnj  such  objections  were  made  the  full  costs  and 
expenses  incurred  by  reason  of  such  frivolous  or  vexatious 
objections,  such  costs  and  expenses  to  be  ascertained  in  the 
manner  hereinafter  directed. 
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^iV«  XCm.  And  be  it  enacted,  That  if  dther  partf  make  be- 
^fffl^i^.  fore  the  said  select  committee  an j  specific  allegalioQ  with 
reffard  to  the  condact  of  the  other  party  or  his  aee&ta»  and 
eiUier  bring  no  CTidenee  in  support  thereof,  or  su(£  evidence 
that  the  committee  is  of  opinion  that  such  allegatioa  was 
made  without  any  reasonable  or  probable  ground,  the  com- 
mittee may  make  such  orders  as  to  them  seem  fit  for  the 
payment,  by  the  party  making  such  unfounded  all^ation, 
to  the  other  par^,  of  all  costs  and  expenses  incurred  by 
reason  of  sudi  unfounded  allegation,  8u<m  coats  and  expenees 
to  be  ascertained  in  the  manner  hereinafter  directed. 
Cocta.  bow  XCIV.  And  be  it  enacted.  That  the  costs  and  expenses 
to  be  awer-  njjiKjgQ^  j^y  ^ly  such  select  committee  as  aforesaid  to  be 
paid,  or  which  otherwise  may  become  payable,  under  the 
proyisions  of  this  act  or  the  said  recited  act  of  the  eigfadi 
year  of  her  Majesty,  to  any  par^  prosecuting  or  opposnig 
or  preparing  to  oppose  any  election  petition,  or  to  any 
witness  summoned  to  attend  before  any  committee,  under 
the  provisions  of  this  or  the  said  recited  act,  shaJl  be 
ascertained  in  manner  following;  (that  is  to  sa^X  ob 
application  made  to  the  Speaker  of  the  House  of  Com- 
mons by  any  such  petitioner,  party,  or  witness,  for  ascer- 
taining sucn  costs  and  expenses,  not  later  than  three 
calenckr  months  after  the  aetermination  of  the  merits  of 
such  petition,  or  after  any  order  of  the  House  for  diachargii^ 
the  order  of  reference  of  such  petition  to  the  general  com- 
mittee of  elections,  or  after  the  withdrawal  of  any  petition 
as  hereinbefore  provided,  the  Speaker  shall  direct  the  same 
to  be  taxed  by  the  examiner  of  recognizances  or  by  die 
taxing  officer  of  the  House  of  Commons ;  and  the  saia  ex- 
aminer or  taxing  officer  shall  examine  and  tax  such  costs 
and  expenses,  and  shall  report  the  amount  thereof  togedwr 
with  the  name  of  the  party  liable  to  pay  the  same,  and  the 
name  of  the  party  entitled  to  receive  the  same,  to  the  Speaker, 
who  shall,  upon  application  made  to  him,  deliver  to  thepartj 
a  certificate,  signed  by  himself,  expressing  tlie  amount 
of  the  costs  and  expenses  allowed  in  such  report,  with  the 
name  of  the  party  aable  to  pay  the  same,  and  the  name  of 
the  party  entitled  to  receive  the  same ;  and  such  cotificate 
so  signed  by  the  Speaker  shall  be  oondusive  evidence  for  all 
purposes  whatever  as  well  of  the  amount  of  the  demand  as 
of  tne  title  of  the  party  therein  named  to  recover  the  aame 
from  the  party  therein  stated  to  be  liable  to  the  payment 
thereof;  and  the  party  claiming  under  the  same  shall,  upon 
payment  thereof,  give  a  receipt  at  the  foot  of  such  oertifioat^ 
which  shall  be  a  sufficient  discharge  for  the  same. 
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XCV.  And  be  it  enaoted.  That  the  ezammer  of  reoogni-  ^  . 

zancee  or  the  said  taxing  officer  maj  examine  upon  oath  S^^mUi' 
any  partj  claiming  any  aach  ooata  or  expenses,  and  anj  empowered 
witnesses  tendered  to  him  for  examination,  and  may  receiTe  ^^^^^ 
affidarits,  sworn  before  him,  or  before  vnj  Master  of  the 
High  Goort  of  Chancery  or  anj  justice  of  the  peace,  relatiye 
to  such  costs  or  expenses. 

XCVI.  And  be  it  enacted.  That  the  partj  entitled  to  Reoorery  of 
such  taxed  costs  and  expenses,  or  his  or  ner  executors  or  ^^^^^ 
administrators,  may  demand  the  whole  amount  thereof,  so 
certified  as  abore,  from  any  one  or  more  of  the  persons 
liable  to  the  payment  thereof,  and  in  case  of  nonpatent 
thereof,  on  aemand,  may  recorer  the  same  by  action  of 
debt  in  any  of  her  Majesty's  Courts  of  Record  at  West- 
minster or  bublin,  or  in  the  Court  of  Session  in  Scotland, 
in  which  action  it  shall  be  sufficient  for  the  plaintiff  to  de- 
clare  that  the  defendant  is  indebted  to  him  in  the  sum  men- 
tioned in  the  said  certificate ;  and  the  said  plaintiff  shall, 
upon  filing  the  said  declaration,  together  with  the  said 
certificate  and  an  affidavit  of  such  demand  as  aforesaid,  be 
at  liberty  to  sign  judgment  as  for  want  of  plea  by  nil  dicit, 
and  take  out  execution  for  the  said  sum  so  mentioned  in  the 
said  certificate,  together  with  the  costs  of  the  said  action, 
according  to  due  course  of  law :  Provided  always,  that  the 
validity  of  such  certificate  (the  handwriting  of  the  Speaker 
thereunto  being  duly  verified^  shall  not  be  called  in  question 
in  any  court. 

XCYIL  And  be  it  enacted,  that  in  every  case  it  shall  be  Pemmii  pey- 
lawful  for  any  person  from  whom  the  amount  of  such  costs  ^  °^y«r 
and  expenses  nave  been  so  recovered  to  recover  in  like  S^^j^^oa 
manner  from  the  other  persons  or  any  of  them  (if  such  from  other 
there  be)  who  are  liable  to  the  payment  of  the  same  costs  g^°* 
and  expenses,  a  proportionate  share  thereof,  according  to  thento. 
the  number  of  persons  so  liable,  and  according  to  the  ex- 
tent of  the  liability  of  each  person. 

XCVIIL  And  be  it  enacted.  That  if  any  person  having  Beeogni- 
snbscribed  an  election  petition  presented  under  this  act,  or  ^^^J^^^ 
under  the  said  recited  act  of  the  eighth  year  of  the  reign  of  tieated,  Ae. 
her  Majesty,  neglect  or  refuse,  for  the  space  of  seven  days 
after  demand,  to  pay  to  any  witness  summoned  on  his  M- 
faslf  before  any  committee  under  the  provisions  of  this  or 
the  said  recited  act  the  sum  so  certified  as  aforesaid  bv  the 
Speaker,  under  the  authority  of  this  or  the  said  recited  act, 
to  be  due  to  such  witness,  or  if  such  petitioner  neglect  or 
refuse,  for  the  space  of  six  months  after  demand,  to  pay 
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to  anj  party  opposing  the  said  petition  the  warn.  S3  certified 
by  the  Speaker  as  aforesaid  to  be  due  to  audi  party  for  bis 
costs  and  expenses,  and  if  such  neglect  or  refusal  be,  witbin 
one  year  ailter  the  jmnting  of  such  certificate,  prored  to 
the  Speaker's  satisfaction,  by  affidavit  sworn  before  any 
Master  of  the  Hish  Court  of  Chancery  (and  such  Master  ts 
hereby  authorized  to  administer  sucn  oath,  and  is  autho- 
rized and  required  to  certify  such  affidavit  under  his  hand), 
in  every  such  case  every  person  who  has  entered  into  a 
recognizance  relating  to  such  petition  under  the  provinoos 
of  this  or  the  said  recited  act  shall  be  held  to  have  made  de- 
fault in  his  said  recognizance,  and  the  Speaker  of  the  House 
of  Commons  shall  thereupon  certify  such  recognizance  into 
the  Court  of  Exchequer  in  England,  if  the  person  who  entered 
into  such  reco^izance  reside  in  England,  or  into  the  Court 
of  Exchequer  m  Ireland  if  such  person  reside  in  Ireland,  or 
into  the  Court  of  Exchequer  in  Scotland,  if  anch  person 
reside  in  Scotland,  and  shall  also  certify  that  such  person  has 
made  default  therein,  and  such  certificate  shall  be  oondnaive 
evidence  of  the  validity  of  such  r^cognizanoe  and  of  wandk  de- 
fault ;  and  the  recognizance,  being  so  certified,  if  the  person 
who  entered  into  such  recognizance  reside  in  England,  diall 
be  delivered  by  the  clerk  or  one  of  the  clerka  assistant  of 
the  House  of  Commons  into  the  hands  of  the  Lord  Chief 
Baron  or  one  of  the  barons  of  the  Court  of  Excheqaer  id 
England,  or  of  some  officer  appointed  by  the  court  to  receive 
the  same,  or  if  such  person  reside  in  Ireland  or  Scotland 
shall  be  transmitted  through  the  post,  in  manner  hereinafter 
mentioned,  to  the  chief  biuron  of  the  Court  of  Ezchemier  m 
Ireland,  or  to  one  of  the  judges  of  the  Court  of  Sesdoa 
discharging  for  the  time  the  powers  and  duties  of  the  Court 
of  Excheauer  in  Scotland,  as  the  case  may  require,  and  in 
every  sucn  case  such  delivery  or  transmission  of  such  reoog* 
nizance  shall  have  the  same  efiect  as  if  the  same  were  es- 
treated from  a  court  of  law,  and  the  validity  of  such  certi- 
ficate (the  handwriting  of  the  Speaker  thereunto  b^ng  duly 
verified)  shall  not  be  called  in  question  in  the  said  court. 

XClA.  And  be  it  enacted.  That  for  the  purpose  of  trans. 
mitting  any  such  recognizance  through  the  post  as  aforesaid 
the  clerk  or  one  of  the  clerks  assistant  of  the  House  of  Com- 
mons, or  some  other  person  appointed  by  the  Speaker  for 
fhroo^hthe   ^^^  purpose,  shall  carry  such  recognizance  under  a  cover 
post.  directed  to  the  Lord  Chief  Baron  or  one  of  the  barons  of 

the  Court  of  Exchequer  in  Ireland,  or  to  one  of  the  judges 
of  the  court  of  session  discharging  for  the  time  the  powers 
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and  duties  of  the  Court  of  Exchequer  in  Scotland,  as  the 
case  maj  require,  to  the  general  post  office  in  London,  and 
there  delirer  the  same  to  the  postmaster-general  for  the 
time  being,  or  to  such  other  person  as  the  said  postmaster- 
general  shall  depute  to  receive  the  same  (and  which  depu- 
tation such  postmaster-general  is  required  to  make),  who  on 
receipt  thereof  shall  giye  an  acknowledgment  in  writing, 
of  such  receipt  to  the  person  from  whom  the  same  is 
received,  and  shall  keep  a  duplicate  of  such  acknowledg- 
ment, signed  by  the  parties  respectively  to  whom  the  same 
18  so  delivered;  and  the.  said  postmaster-general  shall 
despatch  al)  such  recognizances  oj  the  first  post  or  mail 
after  the  receipt  thereof  to  the  person  to  whom  the  same  is 
directed,  accompanied  with  proper  directions  to  the  post- 
master or  deputy  postmaster  of  the  town  or  place  to  which 
the  same  is  directed,  requiring  such  postmaster  or  deputy 
postmaster  forthwith  to  carry  such  recoffnizance,  and  to  deli- 
ver the  same  to  the  person  to  whom  the  same  is  directed, 
who  (or  some  officer  appointed  by  the  Court  for  that  pur- 
pose) is  hereby  required  to  give  to  such  postmaster  or 
deputy  postmaster  a  memorandum  in  writing  under  his 
hand,  acknowledging  the  receipt  of  every  such  recognizance, 
and  setting  forth  the  day  and  hour  the  same  was  delivered 
by  such  postmaster  or  deputy  postmaster,  which  memoran- 
dum shall  also  be  signed  by  such  postmaster  or  deputy 
postmaster,  and  by  him  transmitted  by  the  first  or  second 
post  afterwards  to  the  said  postmaster-general  or  his  deputy, 
at  the  general  post  office  in  London. 

C.  ^d  be  it  enacted,  That  all  monies  which  shall  be  Montes  re- 
received  or  recovered  by  reason  or  in  pursuance  of  the  J^J^  ^^^ 
estreating  of  any  such  recognizance  as  aforesaid  shall,  after  nixanoM  tf 
deducting  all  expenses  incurred  in  respect  thereof,  be  forth-  ^  '^J?^'** 
with  paid  by  the  proper  officer  for  that  purpose  into  the  and  i^pUed 
Bank  of  England,  to  the  account  of  the  Speaker  and  of  the  *n  paTment 
examiner  of  recognizances,  and  shall  be  applied  by  them,  in  ^'<^<'^- 
manner  hereinaf&r  mentioned,  in  satisfaction,  so  far  as  the 
same  will  extend,  of  the  costs  and  expenses  intended  to  be 
secured  by' such  recognizance. 

CI.  And  be  it  enacted.  That  any  person  who  has  entered  Bothj  m«j 
into  any  such  recognizance  may,  before  the  same  has  been  fitoth^nk 
estreated,  pay  the  sum  of  money  for  which  he  is  bound  by  in  diMhurgo 
such  recognizance  into  the  Bank  of  England,  to  the  account  jJ^^^J**" 
of  the  Speaker  and  the  examiner  of  recognizances;   and 
upon  production  to  the  examiner  of  recognizances  of  a 
Bank  receipt  or  certificate  for  the  sum  so  paid  in,  he  shall 
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endorse  on  the  recognizance  in  respect  of  which  sach  money 
has  been  so  paid  in  a  memorandum  of  such  payment,  and 
thereupon  such  recognizance  shall,  so  far  as  regards  the 
person  bj  or  on  whose  behalf  such  money  has  been  so  paid, 
oe  deemed  to  be  yacated,  and  ^all  not  afterwards  be 
estreated  as  a^nst  him,  but  such  recoffuizance  shall  con* 
tinue  and  be  m  force  as  regards  any  other  person  who  hss 
entered  into  the  same. 

CU.  And  be  it  enacted.  That  in  erery  case  in  which  any 
money  is  paid  into  the  Bank  of  England  to  the  account 
of  the  Speaker  and  the  examiner  of  recognizances,  as  bere> 
inbefore  provided,  a  bank  receipt  or  certificate  of  ^ 
amount  so  paid  in  shall  be  dellyered  to  the  examiner  of 
recognizances  by  the  person  paying  in  the  same,  and  sudi 
money  shall,  in  the  first  place,  and  in  such  order  of  pay- 
ment as  the  examiner  of  recognizances  in  his  discretion,  but 
with  the  approbation  of  the  Speaker,  thinks  fit,  be  applied  tn 
satisfaction  of  sll  the  costs  and  expenses  for  securing  pay- 
ment of  which  such  investment  was  made,  or  so  much  thereof 
as  can  be  thereby  satisfied,  and  thereafter  the  residue  (if 
any)  shall  be  paid  to  or  transferred  to  the  account  of  the 
partyby  whom  or  on  whose  account  the  same  was  pud  in. 

Cin.  And  be  it  enacted.  That  if  any  sheriff  or  other  re- 
turning officer  shsll  wilfully  delay,  neglect,  or  refuse  duly 
to  return  anj  person  who  ou^ht  to  be  returned  to  serve  io 
Parliament  for  any  county,  city,  borough,  district  of  bnighs, 
port  or  place  within  Great  Britain  or  Ireland,  such  person 
may,  in  case  it  have  been  determined  by  a  select  conmiittee 
appointed  in  the  ihanner  hereinbefore  directed  that  such 
person  was  entitled  to  have  been  returned,  sue  the  sheriff 
or  other  officer  having  so  wilfully  delayed,  neglected,  or 
refused  duly  to  make  such  return  at  his  election,  in  any  of 
her  Majesty's  courts  of  record  at  Westminster  or  Dublin, 
or  in  tne  Court  of  Session  in  Scotland,  and  shall  recover 
double  the  dams^^es  he  has  sustained  by  reason  thereof, 
together  with  full  costs  of  suit;  provided  such  action  be 
commenced  within  one  year  after  tne  commission  of  the  act 
on  which  it  is  grounded,  or  within  six  montiis  after  the  con- 
clusion of  any  proceedings  in  the  House  of  Conmions  rdat- 
ing  to  such  election. 

cry.  And  be  it  enacted.  That  this  Act  shall  commence 
and  take  effect  from  the  end  of  this  session  of  Parliament. 

CV.  And  be  it  enacted.  That  if  at  the  dose  of  the  pre^ 
sent  session  of  Parliament  there  be  any  election  petitions 
before  the  HousCi  the  order  for  taking  which  into  considera- 
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tion  has  not  been  discharged,  and  for  trying  which  no  com-  tttitodfl^ 
mitteea  have  been  appointed,  such  election  petitions  shall,  in  ^MriniT" 
case  the  sureties  relating  thereto  have  been  reported  unob* 
jectionable,  be  tried  by  committees  to  be  chosen  under  the 
provisions  of  this  Act,  and  shall  be  referred  to  the  general 
committee  of  elections  before  any  petition  presented  in  the 
next  session ;  and  the  general  committee  shall,  within  two 
days  after  their  first  meeting,  appoint  a  da^  and  hour  for 
selectinga  committee  to  try  everj  such  petition;  and  if  the 
present  Parliament  be  prorogued  after  the  ^^intment  of  a 
select  committee  for  the  trid  of  any  such  petition  as  afore- 
said,  and  before  they  have  reported  to  the  House  their 
determination  thereon,  such  committee  shall  not  be  dis- 
solved by  such  prorogation,  but  shall  be  adjourned  in- 
manner  hereinbefore  provided  in  the  case  in  which  Parlia- 
ment is  prorogued  after  the  appointment  of  a  select  com- 
mittee for  the  trial  of  an  election  petition,  and  before  they' 
have  reported  to  the  House  their  determination  thereon ; 
and  in  the  case  of  all  such  petitions  as  aforesaid,  all  such 
further  proceedings  shall  be  had  with  reference  thereto  as  if 
this  Act  had  been  in  force  when  such  petitions  were  pre- 
sented; and  the  recognizances  entered  into  in  respect  of 
such  petitions  shall  be  t&^en  to  be  and  remain  in  force,  and 
shall  take  effect  for  securing  payment  of  all  costs  and  ex- 
penses which  the  petitioners  snail  be  liable  to  pay,  as  if  the 
same  had  been  entered  into  under  the  provisions  of  this  Act.  ^  ^^ 

CVL  And  be  it  declared  and  enacted.  That  no  reoo^-  on^rttoorni- 
zance  entered  into,  or  affidavit  sworn,  under  the  provisions  unoesor 
of  this  Act,  shall  require  to  be  impressed  with  any  stamp.     »^^^''^' 

CVn.  And  be  it  enacted.  That  in  citing  this  Act,  it  shall  «timt  dUe. 
be  sufficient  in  all  cases  to  use  the  expression  **The  Election 
Petitions  Act,  1848.** 

CYUL  And  be  it  enaeted.  That  in  construing  this  Act  inten»rec4. 
words  importing  the  singular  number  only  shafl  include  ^"^^^' 
the  plural  numl^r,  and  words  importms  the  plural  number 
only  shall  include  the  singular,  unless  there  be  something  in 
the  subject  or  the  context  repugnant  to  such  construction ; 
and  the  words  '^oath**  and  ^^mdavit**  respectively  shall 
mean  affirmation  in  the  case  of  Quakers,  or  any  declaration 
lawfullv  substituted  for  an  oadi  in  the  case  of  persons 
allowea  by  law  to  make  a  declaration  instead  of  taking  an 
oath. 

CIX.  And  be  it  enacted.  That  this  Act  may  be  amended  Act  may  bo 
or  repealed  by  any  Act  to  be  passed  in  this  session  of  Par-  •mended.Ac. 
liament. 
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SCHEDULE. 


Bb  it  remembered,  That  on  the  dj^  of 

in  the  year  of  our  Lord,  18  ,  before  me  A.B,  eaqnire  [ex- 
aminer of  recognizances  for  the  House  of  Commons,  or  cne 
of  her  Maje8t)r*8  justices  of  the  peace  for  the  of 

],  came  and  acknowledged  himself  [or 

seTerally  acknowledged  themselTes]  to  owe  to  our  Soverei^ 
Lady  the  Queen  the  sum  of  one  tnousand  pounds  {or  the 
following  sums,  (that  is  to  say,)  the  said  the  soxii 

of  the  said  the  sum  of  the  said 

the  sum  of  and  the  said  the  sum 

of  ],  to  be  levied  on  his  {or  tiieir  respectiTe]  goods 

and  chattels,  lands  and  tenements,  to  the  use  of  our  aid 
Sovereign  Lady  the  Queen,  her  heirs  and  snccesson. 

The  condition  of  this  recognizance  is,  that  if  \hert  iami 
the  names  o/aU  the petiHoneri^  and^  if  more  than  one,  add^  or 
any  of  them]  shall  well  and  tnilj  pa^  all  coats  and  expenses 
in  respect  of  the  election  petition  signed  by  him  [or  thm] 
relating  to  the  [here  insert  the  name  of  the  borom^kj  cUv,  or 
county^  which  shall  become  nayable  by  the  said  petitioner 
[or  petitioners]  under  the  Election  Petitions  Act,  1848,  to 
any  witness  summoned  in  his  [or  their]  behalf,  or  to  the 
sitting  member,  or  other  party  complained  of  in  the  ssid 
petition,  or  to  any  party  who  may  be  admitted  to  dei«id  tlie 
same  as  provided  by  the  said  Act,  then  diis  recognizance 
to  be  void,  otherwise  to  be  of  full  force  and  effect. 
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Ordered^  That  all  persons  who  will  question  anj  returns 
of  members  to  serve  in  Parliament  for  any  county,  citj, 
borough,  or  place  In  the  United  Kingdom,  do  question  the 
same  within  fourteen  dajs  next,  and  so  within  fourteen  days, 
next  after  any  new  return  shall  be  brought  in. 

Ordered^  That  all  members  who  are  returned  for  two  or 
more  places  in  any  part  of  the  United  Kingdom,  do  make 
their  election  for  which  of  the  places  they  will  serve  within 
one  week  from  and  after  the  expiration  of  the  fourteen  davs 
before  limited  for  presenting  petitions,  provided  there  be 
no  question  upon  the  return  for  that  place,  and  if  an^hing 
shaU  come  in  question  touching  the  return  or  election  of 
any  member,  he  is  to  withdraw  during  the  time  the  matter 
is  in  debate,  and  that  all  members  returned  upon  double 
returns  do  withdraw  until  their  returns  are  determined. 

Ordered^  That  all  persons  who  shall  question  any  return 
of  members  to  serve  in  the  present  Parliament,  upon  any 
allegation  of  bribery  and  corruption,  and  who  shall  in  their 
petition  tpecificaUy  aUege  any  payment  of  money  or  other 
reward  to  have  been  made  oy  any  member,  or  on  his 
account,  or  with  his  privity,  since  the  time  of  such  return, 
in  pursuance  or  in  furtherance  of  such  bribery  or  corruption^ 
may  question  the  same  at  any  time  within  twenty-eight 
days  after  the  date  of  such  payment,  or  if  this  House  be 
not  sittinff  at  the  expiration  of  the  said  twenty-eight  days, 
then  within  fourteen  days  after  the  day  when  the  House 
shall  next  meet. 
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8X88IOHAL.  BBSOLUTIOVB. 

lnUfference  of  Peen  in  ElecHom. 

Resolved^  That  no  peer  of  this  realm  except  nidi  peers  of 
Ireland  as  shall  for  the  time  being  be  actnall  j  elected,  and 
shall  not  hare  declined  to  serre  for  any  ooonty,  dtj,  or 
borough  of  Great  Britain,  hath  anj  ri^ht  to  ^Te  hia  vote 
in  the  election  of  anj  member  to  senre  m  Parhameni. 

Retohedy  That  it  u  a  high  infringement  of  the  libertiei 
and  priyileges  of  the  Commons  of  the  United  Kingdom 
for  anj  lord  of  Parliament,  or  o^er  peer  or  prelate  not 
bein^  a  peer  of  Ireland  at  the  time  elected,  and  not  bsriiig 
declmed  to  serve  for  any  connty,  city,  or  borough  of  Greii 
Britain,  to  concern  himself  in  the  election  of  members  to 
senre  for  the  Cknnmons  in  Parliament,  except  only  any  peer 
of  Ireland,  at  such  elections  in  Great  Britain  respectiTelj 
whffi*e  such  peer  shall  appear  as  a  candidate,  or  by  himseii^ 
or  any  others  be  proposed  to  be  elected,  or  to  any  lord 
lieutenant  or  gOTcmor  of  any  county  to  STail  himadf  of 
any  authority  deriyed  fh>m  his  commission  to  influence  the 
election  of  any  member  to  serre  for  die  Commons  in 
Parliament. 

RMobUum  against  Carrvpt  Practieet, 

Resolved^  That  if  it  shall  appear  that  any  person  hath 
been  elected  or  returned  a  member  of  this  House,  or  en- 
deavoured so  to  be,  by  bribery  or  any  other  corrupt  prac- 
tices, this  House  will  proceed  with  the  utmost  severity 
against  all  such  persons  as  shall  have  been  wilfully  con- 
cerned in  such  bnbery  or  other  corrupt  practices. 


Resohitians  as  to  Witneises. 

Resolved^  That  if  it  shall  app^  that  any  person  hath 
been  tampering  with  any  witness,  in  respect  of  nis  evidence 
to  be  given  to  this  House,  or  any  committee  thereof^  or 
directly  or  indirectly  hath  endeavoured  to  deter  or  hinder 
any  person  from  appearing  or  giving  evidence^  the  \ 
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declared  to  be  a  high  crime  and  misdemeanor,  and  this 
House  will  proceed  with  the  utmost  seyeritj  against  such 
offender. 

Retolved^  That  if  it  shall  appear  that  any  person  hath 
given  false  eyidence  in  anj  case  before  this  House,  or  anj 
committee  thereof,  this  House  will  proceed  with  the  utmost 
severity  against  such  offender. 


Clamng  Election  PetUions. 

Bewhed^  That  whenever  several  petitions  complaming 
of  undue  elections  or  returns  of  members  to  serve  m  Par- 
liament, shall  at  the  same  time  be  offered  to  be  presented, 
Mr.  Speaker  shall  direct  such  petitions  to  be  all  of  them 
delivered  at  the  table,  where  they  shall  be  classed  and  read 
in  the  following  order ;,  viz,. 

Such  petitions  as  complain  that  no  return  has  been  made 
of  a  member  or  membm  to  serve  in  Parliament,  in  the 
first  class. 

Such  as  complain  of  double  returns  in  the  seoond  class. 

Sudh  as  complain  of  the  election  or  return  of  members 
returned  to  serve  for  two  or  more  places  in  the  third  class. 

Such  as  complain  of  returns  only  in  the  fourth  class ; 
and 

The  residue  of  the  said  petitions  in  the  fifth  class. 

And  the  names  of  the  places  to  which  such  petitions 
(contained  in  the  first  class,  if  more  than  one^  shall  relate, 
shall,  in  the  first  place,  be  written  on  several  pieces  of  paper 
of  an  equal  size ;  and  the  same  pieces  of  paper  shall  be 
then  rolled  up^  and  put  by  the  clerk  into  a  box  or  class, 
and  then  publicly  drawn  by  the  clerk,  and  the  said  petitions 
shall  be  read  in  the  order  in  which  the  said  names  shall  be 
drawn,  and  then  the  like  method  shall  be  observed  with 
respect  to  the  several  petitions  contained  in  the  seoond,  third, 
fourth,  and  filth  classes  respectively. 
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ni. 

roBMS  or  spsakxb's  wabeaxts. 
1. — For  the  Attendance  of  Witnene$. 

Whereas  a  petition  of  ,  complaining  of  an 

undue  election  and  return  for  the  of  has 

been  presented  to  the  House  of  Commons,  the  matter  of 
which  petition  is  to  be  tried  by  a  select  committee  to  be 
appointed  under  the  **  Election  Petitions  Act,  1S48." 

These  are  therefore  to  require  jou  to  be  and 

appear  before  the  said  select  committee,  at  such  time  or 
tmies  as  shall  be  notified  to  ^ou  bj  the  j^arties,  or  either  of 
them  to  the  said  petition,  or  their  or  either  of  their 

agents  or  agent;  and  to  receive  and  obe^^  sudi  further 
order  as  the  said  select  committee  to  be  appointed  to  try  the 
matter  of  the  said  petition  shall  make  concerning  the  same. 

As  JOU  wHl  answer  the  contrary  at  your  periL 
Given  under  my  hand,  the  day  of  1857. 

John  Etslth  Dkriboh, 


2. — To  produce  Paper*^  Bookgy  or  Reeordt. 

Whereas  [as  before"] 
These  are  therefore  to  require  you  to  faring  in 

your  custody  and  therewith  to  be 

and  appear  before  the  said  select  committee,  at  such  time 
or  times  as  shall  be  notified  to  you  by  the  parties,  or  dther 
of  them  the  said  petition,  or  thdir  or  either  of 

their  agents  or  affent,  and  to  receive  and  obey  such  further 
order  as  the  said  select  committee  to  be  appointed  to  trjr 
the  matters  of  the  sud  petition  shall  make  concenung  die 


As  you  will  answer  the  contrary  at  your  periL 
Given  under  my  hand,  the  day  of  1857. 

John  Evblts  Dxrisox, 

Speaker. 
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Agent 9  NoHfication  to  Witnesses  for  Attendance. 

Election  Petition. 

Parsuant  to  the  sninmons  of  the  Right  Hon.  the  Speaker 
of  the  House  of  Commons  already  served  upon  jou  in  the 
matter  of  the  above  petition,  I,  the  undersigned,  agent 
for  hereby  give  you  notice  to  be  and  appear  before 

the  select  committee  appointed  to  trj  the  matter  of  the  said 
petition,  at  the  House  of  Commons,  in  the  city  of  West- 
minster, on,  &c.,  at  o'clock  in  the  forenoon  of  that 
day ;  and  on  your  arrival  in  London,  in  pursuance  of  this 
notice,  to  inform  me  immediately  thereof  and  of  your  place 
of  abode. 

Dated,  &c.  Yours,  &c. 


V. 

Summons  by  Chairman  of  Select  Committee, 

House  of  Commons. 

Select  Committee  on  Petition. 

The  day  of,  &c. 

A.  B.,  Chairman. 
Ordered^ 

That  do  attend  this  committee  on  the 

day  of  at  o'clock. 

A.  B.,  Chairman, 


VI. 
Form  of  Notice  by  the  General  Committee, 
Election. 

Pursuant  to  the  provisions  of  the  "  Election  Petitions* 
Act,  1848,**  Notice  is  hereby  given,  that  a  select  committee 
to  trr  and  determine  the  matter  of  the  election  petition 
complaining  of  an  undue  election  and  return  for  the  borough 
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of  wiU  be  chosen  by  the  general  oommittee  of  elec- 

tions, on  the  day  or  at  o'clock  in 

the  aflernoon,  in  No.  conunittee  room  of  the  House 

of  Commons. 

All  parties  interested  are  hereby  sererally  directed  to 
attend  the  said  general  committee  of  elections,  by  them- 
selves, their  coniuel,  or  agents,  at  the  time  and  place  abore 
mentioned. 

A.B. 
House  of  Commons,  CAatrMoa. 

Dated  this  day  of  185    . 


vn. 


Form  of  Oath  to  be  adminutered  by  the  Chairman  of  ike 
Select  Committee  to  the  Short-hand  Writer.    (11  &  12 
Vict.  c.  98,  s.  82.) 
"  You  shall  faithfully  and  truly  take  down  the  eridenee 
giyen  before  this  committee ;  and  from  day  to  day,  aa  occa- 
sion may  require,  write,  or  cause  the  same  to  be  written  in 
words  at  length  for  the  use  of  the  committee.    So  help  yon 
God." 


vm. 


Form  of  "  Warrant  ofCommUmeiW  of  a  Witi^eu  preta- 
ricating,  &x^  under  hand  of  the  Chairman  ofAe  Sekd 
Committee.    (11  &  12  Vict.  c.  98,  s.  83.) 

To  the  Serjeant-at-Arms  attendii^  the  Houae  of  Commons, 
and  to  his  deputy  or  deputies. 

Whereas  A.  W.,  on  the  day  of  ,  he  baring 

been  first  duly  sworn  to  me  eyidenoe  before  the  sekci 
committee  then  and  there  duly  appointed  to  try  and  deter- 
mine the  merits  of  the  petition  comnlaining  of  an  undue 
election  and  return  for  the  boroii^h  or  ^  ,  did  preyaricate 
and  otherwise  misbehaye  himsdf  in  giring  his  eridenoe 
upon  cMith  before  the  said  select  conmiittee,  andhetiKSsid 
A.  W.  was  thereupon  then  and  there  directed  by  the  sod 
select  committee  to  be  reported  by  the  chairman  of  te  said 
committee  to  the  House  of  Commona  for  and  on  acoouit  of 
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such  preyarication  and  misbehaviour.  These  are  therefore 
to  command  and  require  jou,  to  take  the  said  A.  W.  and 
him  safely  to  keep  in  your  custody,  until  twelve  of  the 
clock  at  noon  of  the  day  of  a.d.  185     . 

And  for  your  bo  doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand,  this  day  of  a.d.  185 

at  the  election  committee  room  of  the  House  of 

Commons.  J.  S. 

Chairman  of  the  Select 
Committee. 


IX. 


Form  of  request  to  a  Candidate  to  make  a  Dedaration  of 
QuaUfication  at  the  HUctian.      [1  &  2  Vict.  c.  48,  s.  3.] 

Election 
We,  A.  B.  and  C.  D.,  whose  names  are  hereunto  subscribed, 
being  two  registered  electors  havin^^  a  right  to  vote  at  the 
present  election  for  ,  do  hereby  require  you  to  make 

and  subscribe  a  declaration  of  your  qualification  to  be  elected 
as  a  member  of  the  House  of  Commons,  according  to  the 
provisions  of  the  Act  passed  in  the  2nd  year  of  the  reign  of 
Queen  Victoria,  intituled  "An  Act  to  amend  the  Laws 
relating  to  the  Qualification  of  Members  to  serve  in  Parlia- 
ment" (a). 

(Signed)  A.  B.  1  registered  electors 

CD. /for  the  said 


Form  of  Notice  of  IneligibiUty  of  a  Candidate, 
Election 

I,  A.  B.,  a  candidate  (or,  E.  F.  one  of  the  registered  electors 
for  the  said  borough,)  at  the  present  election  for  the  borough 
of  ,  do  hereby  give  notice  to  all  and  every  one  of 

the  electors  for  the  said  boroueh  that  C.  D.  Esquire,  who  is 
now  a  candidate  to  represent  the  said  Borough  in  Parliament 

(d)  The  sum  of  5«.  must  be  tendered  with  this  request,  ante,  p. 

259. 

I 
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is  disqualified  and  ineligible  to  be  elected  and  sit  in  Fsriii- 
ment  for  the  same ;  \hy  reason  of  hit  noibeimg  mowpoa»ested 
of  a  sufficient  qualification  by  estate  as  required  Uf  Inet,  or, 
because  he  the  said  C.  D.  has  wilfuUy  refused,  or  wt^eeled^ 
as  the  case  may  be,  to  make  and  subscribe  a  detSaretiM 
of  his  aualijlcation  when  duly  requested  so  to  da,  or  unj  other 
ffrouna  of  ineligibility]  and  tou  the  electors  for  tne  ssid 
borough  are  hereby  requirea  to  take  notice  that  all  votes 
given  for  the  said  C.  D^  will  be  thrown  away,  and  be 
altogether  void  and  of  none  effect. 

A.  B^  Candidate, 
or,  E.  F.,  one  of  the  r^isterwl 
electors  for  the  said  borough. 


A  notice  in  this  form  should  be  printed  on  placards,  lod 
handed  to  all  the  electors  personally  before  they  poll. 


INDEX. 


ABANDONMENT, 

of  petition,  295. 

of  defence  of  seat,  355. 

of  seat  in  case  of  double  return,  295. 
ABDUCTION, 

of  Yotes,  undue  influence,  147. 

may  avoid  election,  157. 

penalties  on,  154. 
ABSENCE. 

of  candidate  proposed,  71. 

of  members  of  committee,  314. 
ACTIONS, 

penal  for  bribery,  78. 
treating,  123. 
undue  influence,  155. 
against  returning  officer,  507. 
ADJOURNMENT, 

of  poll,  in  case  of  riot,  38,  371. 

improper,  effect  of,  on  election,  45, 371. 

of  general  committee,  308. 

of  select  committee,  315. 

not  mora  tban  twenty-four  hours,  t6. 

leave  for  longer  time,  ib, 

applications  to  committee  for,  352. 

when  allowed,  352. 

refused  if  party  in  fault,  ib, 

witnesses  absent,  ib. 

unexpected  decision,  353. 

to  arrange  proceeding,  354. 

in  scrutiny,  354, 393. 

case  partly  heard,  394. 

i2 
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ADMISSIONS, 

of  voter,  when  evidence,  186. 

aguDSt  his  vote,  463. 

whether  evidence  tfainsi  candidate,  186,  46Sli 

of  agents  when  evioence,  185,  463. 
ADVERTISING, 

who  may,  cipenses  of,  246. 
AFFIDAVIT.  ^   ,    ^  ^^ 

as  to  not  m  Ireland,  40. 

of  surety  to  recognitance,  283 
AFFIRMATION, 

who  may  make.  Appendix,  cxxi. 
AFFIRMATIVE, 

when  to  be  proved,  463. 
AGENCY, 

rales  as  to,  at  elections,  160. 

cases  of,  at  common  law,  163. 

how  pl^ved,  170,  184. 

canvassing,  &c.,  174. 

when  proved  in  bribery,  109. 

when,  in  treating,  146. 

doctrine  of  special,  180. 

how  far  applicable  to  elections,  182. 
AGENTS, 

for  expenses,  64. 

how  appointed,  64. 

different  sorts  of,  at  elections,  246. 

acts  of,  affect  candidate,  166. 

for  one  candidate,  when  that  of  the  other,  183. 

who  are  considered,  170. 

canvassers,  174. 

committee,  176. 

club,  179. 

effect  of  declarations  by,  184. 

though  paid  may  vote,  108,  403. 

lists  of,  m  committee,  346. 

remain  in  room,  t6. 
AGENT,  ,  .  „o, 

appointed  by  Speaker  to  prosecute  mquiry,  481. 

how  remunerated,  482. 

to  detect  personation,  32. 

to  receive  election  bills,  243. 

to  countersign  cheques,  246. 
ALIEN, 

00  register  may  vote,  419. 
ALLEGATIONS, 

how  made  in  petitions,  273. 

unfounded,  costs  of,  499. 
ALMS, 

See  Biroehial  Relirf,  406. 
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APPEAL. 

from  gberiff  in  Scotland,  436. 
APPOINTMENT. 

of  select  committee  cannot  be  questioned,  329. 
ASKING, 

for  reward  not  bribery,  102. 
ATTORNEY, 

retained  at  election,  may  vote,  106. 

agency  of,  not  tbat  of  partner,  183. 
AUDITOR. 

duties  of,  61. 

See  EieetioM  Auditor. 

B. 
BAND, 

payments  for,  illegal,  72. 

member  of  may  vote,  108, 403. 
BANKERS, 

account  when  inspected,  390. 
BANKRUPT, 

member,  writ  issued,  3. 

when  i^tition  pending,  224. 

on  refnster  may  vote,  420. 
BARRISTERS, 

if  witnesses,  to  withdraw,  347. 

revising,  give  evidence,  429. 

express  decision  by,  428. 

proceedings  how  proved,  429,  475. 
BELL-RINGERS. 

may  vote,  108, 40a 
BET, 

on  election,  effect  of,  81,  163,  400. 

in  scrutiny,  400. 
BIRTH, 

proof  of,  463. 
BOOTHS, 

polling,  by  whom  erected,  14. 

who  liable  for,  15. 
BOROUGHS, 

returning  officer  in  EngUuUU  6. 
in  Scoiiamd,  4. 

return,  how  made  in,  51. 
BRIBERY  ACT, 

not  now  read,  22. 

except  oath  of  retuminff  officer,  21. 

oath  at  elections  abolished,  31. 
BRIBERY, 

at  common  law,  76. 

by  sutute,  77. 
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BRIBERT— eoatiinied: 

"  Corrupt  Practices  Act,**  78. 

m  the  corrupter,  78. 

rewtrd  after  election,  91. 

purchasiiig  return,  99. 

m  the  Toter,  102. 

wagers,  81,  103,  400. 

traTelUng  expences,  83. 
"  Co^  T.  ShdM,*'  246. 

when  inquired  into,  189. 

by  aeent,  effects  of,  165. 

ooDTiction,  disqualification,  241. 

lists,  when  handed  in,  330. 

when  amended,  331. 

counsel  confined  to  lifts,  330. 

what  to  be  sUted  in,  333. 

cases  in  scrutiny,  396. 
BUILDINGS, 

in  the  place  of  booths,  I5»  18. 

not  public  houses,  15,  18. 

or  churches,  16. 

C. 

CANDIDATE, 

definition  of,  15. 

in  Corrupt  Practices  Act,  16^ 

how  proposed,  22. 

liable  for  booths,  15. 

what  he  mi^  pay,  65. 

sends  claims  to  auditor,  66. 

not  to  pay  for  bands,  72. 

or  cockades,  72. 

personal  expenses  of,  244. 

recrimination  against,  191,  351. 
see  Recrhmnatum, 

may  petition,  280. 

though  accused  of  bribery,  262. 

when  disqualified,  193. 

want  of  property,  253. 

resolution  of  committee,  193. 

briberr  at  the  election,  227. 

▼otes  tor  when  thrown  away,  224, 266. 
CANVASSING, 

when  eyidenoe  of  agency,  174. 
CASE, 

separation  of.  333. 

opening  of,  330. 

whole  of  to  be  concluded,  337. 

against  each  vote  to  be  conduded,  390. 
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pottponement  of  in  scnitiDy,  394. 
re-opening.  354,  393. 
CERTIFICATE, 

of  declaration  of  qoalificttion,  261. 
if  to  be  proved,  262. 
of  Speaker  as  to  costs,  503. 
of  estreat  of  recognizances,  505. 
of  chairman,  486. 
See  Cotis. 
CHAIRING, 

payments  for  illegal,  72. 
CHAIRMAN, 

panel  of  chairman  formed,  305. 
DOW  long  to  senre,  ib, 
may  be  objected  to,  309. 
of  select  committee  how  appointed,  310. 
on  death  of,  another  member  to  be,  317. 
swears  shorthand  writer,  317. 
summons  witnesses,  340. 
voices  equal,  has  casting  vote,  318. 
reports  witnesses  misbehaving,  341. 
CHECK  CLERKS, 
bow  appointed,  28. 
may  vote,  108. 

books  of,  secondary  evidence,  469. 
CHILTERN  HUNDREDS, 

when  petition  pending,  220.^ 
CHURCH, 

no  election  in,  16. 
CIVIL  JUDICATURE, 

are  election  committees  courts  of,  448. 
CLAIMS,  ,       ^       „   ^^, 

rejected  bv  barrister,  when  added  to  the  poll,  431. 
proof  of  claim  having  been  made,  475. 
CLASSIFICATION, 

of  petitions,  272. 
CLASS 

of  objections,  to  be  concluded  before  another  begun,  391. 
CLERK  OF  CROWN, 
makes  out  writs,  1. 
has  custody  of  poll-books,  53. 
produces  books,  Ac,  464, 
CLinflK  OF  COMMITTEE, 
swears  witnesses,  345. 
who,  a  committee  clerk,  I'fr. 
CLOSING  POLL, 

prematurely,  42,  367. 
neglect  in,  47, 371. 
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CLOSING  POLI^-<«KtiM«l 
effect  on  election,  42,  367. 
▼otet  after,  47,  406. 
CLUB, 

when  agenti,  179. 
COCKADES, 

not  to  be  erren  bj  candidate,  72. 
payment  lor  illegal,  A. 
COLOURABLE  SERVICES, 
bribery,  81. 

▼otes  stmck  off  for,  404. 
COMMISSIONERS, 

to  examine  witnenet  in  Ireland,  356L 
to  inquire  into  bribery,  488. 
COMMITTEE, 

juriidiction  of,  in  bribery,  &c.,  189. 
when  considered  agents,  176. 
if  so  indifidually,  177. . 
COMMITTEES, 

appointed  under  5  &  6  Vict  c  102,— 482. 
decisions  of,  do  not  affect  seat.  486. 
re-assembling  as  to  bribery,  481. 
See  General  CommUi»efiid  Ektiiom  CammUlee. 
COMPROMISES, 

jurisdiction  to  inquire  into,  209. 
provisions  to  prevent,  478. 
instances  of,  296. 
CONSTABLES, 

should  be  sworn  in,  20. 
voters  may  decline  to  be,  it. 
when  disqualified,  417. 
"  COOPER  V.  SLADE.'' 

remarks  on.  246. 
CORRUPT  PRACTICES, 
definition  of,  75. 

See  Bribery,  TnaHmo,  Undme  Imfim 
CORRUPTLY, 
meaning  of,  91. 
See  Cboperv.  Slade,24e. 
COUNTIES, 

notice  of  election,  8. 
times  of  polling,  25. 
COSTS, 

regulated  by  statute,  490. 

when  petition  withdirawn,  491. 

on  objections  before  examiner,  492. 

when  petition  frivolous,  493. 

if  no  evidence  called,  493.  * 

when  case  part  heard,  494. 

on  final  decision,  495. 
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COSTS— omit»««L 

when  oppofition  frivolous,  496. 

when  no  one  oppoies,  499. 

on  unfounded  allegations,  499. 

in  cases  of  scratinj,  502. 

when  to  be  applied  for,  tZ>. 

bow  ascertained,  503. 

certificate  of  Speaker,  conclusive,  t6. 

contribution  in,  504. 

on  petitions  alleging  meral  bribery,  487. 

of  petitioners  bow  demyed,  ib. 
COUNSEL, 

number  heard,  350. 

in  scrutinv,  396. 

to  open  the  whole  case,  330. 

limited  to  cases  mentioned,  t6. 

exception  to  this  rule,  331. 

not  to  caution  witnesses,  449. 
CRIMINAL  PROCEEDINGS, 

meaning  of  term,  445. 
CUSTOMS, 

persons  in  cannot  vote,  417. 

if  not  objected  to  at  revision,  41 8. 
CURRENT  EXPENSES, 

who  may  pay,  65. 

D. 
DAYS  OF  ELECTION, 

refreshment  on,  139. 
DEATH, 

of  petitioner,  292. 

of  sitting  member  during  trial,  295. 

when  petition  pending,  writ  cannot  issue,  220. 
DECISION  OF  COMMITTEE, 

effect  of,  on  candidate,  190. 

of  former  committee,  how  proved,  226. 
DECISION, 

what  is  express,  of  barrister,  428. 

bow  proved,  429,  475. 
DECLARATION  OF  POLU 

in  England,  47. 
Scotland,  48. 
Inland,  49. 
DECLARATION  OF  QUALIFICATION,  259. 

See  Quali/leation, 
DECLARATIONS, 

of  agents,  184,463. 

of  voters  not  agents,  165,  463. 
DEEDS, 

how  proved,  454. 

i3 
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DEFENCE, 

of  leat,  292. 

petition  prejriag  to  defrad,  293. 

oow  dealt  with,  ib. 

in  case  of  douUe  return,  295. 
DEPUTIES^ 

at  election,  how  appointed,  18. 

effect  of  improper  appointment  of,  302. 
DISQUALIFICATIOiiC 

notice  of,  at  election,  224, 267. 

how  proved,  467. 
DISSOLUTION, 

of  general  committee,  299. 

of  select  committee,  316. 

not  by  prorogation,  317. 

by  illegal  adjournment,  dl& 
DOUBLE  RETURNS, 

when  lawful,  60. 

proceedings  in  case  of,  291. 

defence  of  seat  on,  295. 

practice  in  case  of,  291 . 

petition  how  heard,  326. 

£. 
ELECTION  AGENT, 

how  appointed,  64. 

declaration  by,  65. 

duties  of,  ib. 

<*  Grant  v.  Guiimui,''  243. 

not  to  send  bills  to  auditor,  tfr. 
ELECTION  AUDITOR, 

how  appointed,  62. 

how  remunerated,  70. 

duties  of,  64. 

to  pay  expenses,  66. 
make  out  accounts,  69. 
publish  abstracts,  70. 
ELECTION, 

notice  o^  8. 

poll  at,  25. 

proof  of,  349,  464. 

two  in  fact,  may  be  one  in  law,  195. 

what  irregularities  avoid,  368. 

insufficient  notice  of,  365. 

impediments  in  taking  poll,  364. 

premature  close  of,  42,  367. 

illegal  adjournment  of,  371 . 

effect  of  riots  at,  38,  374. 

interference  of  peers,  &o.  at,  57, 382. 
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ELECTION  COMMITTEE, 

how  appointod,  306. 

may  be  objected  to,  309. 

may  claim  to  be  excosed,  311. 

attend  to  be  sworn  in  House,  312. 

not  attending,  ordered  into  cnitody,  i&. 

to  meet  at  tine  appointed,  314. 

all  members  to  be  present,  ib. 

member  absent,  reported  to  Hoose,  ib, 

to  sit  from  day  to  day,  315. 

can  adjourn  for  twenty-fEwr  boors,  ib. 

must  obtain  leave  to  adjourn  for  longer  period,  ib. 

mode  of  adjourning  after  leave,  316. 

reduced  by  death,  &c.,  ib. 

not  dissolved  while  there  are  three  members,  317. 

dissolved  if  less  than  three,  316. 

unless  parties  consult,  tfr. 

new  committee  appointed,  ib. 

not  dissolved  by  proroffation,  317. 

attended  by  short-hana  writer,  ib. 

chairman  has  casting  vote,  318. 

all  members  roust  vote,  ib. 

summon  witnesses,  340. 

report  disobedience,  341 . 

witnesses  misbehaving,  343. 

no  objection  can  be  taken  to  constitution  of,  329. 

preliminarv  resolutions  of,  332. 

report  decision,  356. 

their  decision  final,  318. 

special  resolutions,  ib. 

oecision  of,  how  proved,  226. 
ELECTORS, 

may  be  petitioners,  280. 

against  candidate  they  voted  for,  281. 

must  sign  petition,  278. 

may  de^d  seat,  292. 

may  defend  in  double  return,  296. 

may  complain  of  general  bribery,  483. 

may  demand  declaration  of  qualification,  259. 
EMPLOYMENT, 

when  bribery,  93. 

after  election,  96. 

at  election,  does  not  disqualif)^,  108,  403. 

unless  colourable.  404. 
ENTERTAINMENT, 

on  days  of  election,  139. 

effect  of,  on  election,  145. 

see  "  Cooper  v.  Slade,"  246. 
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EVIDENCE, 

to  be  taken  on  oatb,  345. 
confined  to  charges  in  petition,  453. 
to  opening  statement,  922. 
to  cases  in  bribery  lists.  330. 
to  objections  in  scmtiny  lists,  386. 
against  candidate  claiming  seat,  351,  see  lUerimimatnm. 
ruies  of  evidence  binding  on  committees,  44 1, 
best  eridenoe  to  be  given,  454. 
secondary  evidence,  when  admissible,  456. 
notice  to  produce,  when  necessary,  457. 
hearsay,  not  evidence,  462. 
exceptions  to  this  rule,  463. 
proof  of  birth,  marrisge,  &c,  ib. 
proof  of  poll-books,  464,  see  Pott. 
of  tender  at  election,  470. 
to  explain  entries  on  poll,  470. 
to  contradict  entries,  472. 
proof  of  registers,  t6.,  see  RegiiUr. 
of  proceedings  at  revision,  475. 
EXPENSES, 
of  booths,  15. 

what  may  be  paid  by  eandidait,  65. 
who  mav  pay  corrent,  t6. 
personal  expenses,  243. 
of  advertising,  245. 
to  be  paid  to  auditor,  68. 
persons  contributing  to.  73. 
payment  of  travelling,  82. 

••  Coover  v.  Skuk,**  246. 
loss  or  time,  86. 

of  witnesses,  when  to  be  demanded,  346. 
EXAMINER, 

of  recognizances,  how  appointed,  284. 

duties  of,  284,  see  Reeognizanee. 

hears  objections,  287. 

decision  final,  290. 
EXAMINATION, 

rules  as  to,  of  witnesses,  447. 

confined  to  matters  in  issue,  452. 

to  opening  of  counsel,  330. 

when  cross-examination  not  allowed,  451. 

of  bsnker*s  books  when  allowed,  390. 
EXPRESS  DECISION, 


^hat  is,  428. 
how  proved,  429. 

FAXSE  RETURN, 
penalty  on,  52. 


F. 
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FALSE  RETURN-«oiK«iiiitd 

petition  complaioiog  of,  338. 

panishmeni  oy  House  for,  373. 

action  against  officer  for,  507. 
FLAGMEN, 

payment  of  illeeal,  72. 

may  vote  tboiufh  paid,  lOR,  403. 
FORMS, 

of  notice  of  election,  12,  cxtz.  App. 

of  reoogniiance,  282. 

of  warrants,  and  summons,  clziv. 

notification  to  witnesses,  clzv. 

of  oath  of  short-band  writer,  clxvi. 
warrant  of  commitment,  ib, 

of  demand  of  qnalification,  clzvii. 

of  notice  of  ineligibility,  clxvii. 
FREEHOLDER, 

if  disqualified  by  relief,  412. 
FRIVOLOUS  ANT)  VEXATIOUS, 

petitions,  when  so  considered,  492 

when  opposition  is,  490. 

objections  to  voters,  502. 

6 
GAZETTE, 

notice  that  member  does  not  defend,  294. 

in  case  of  petition  alleging  general  bribery,  484. 
GENERAL  COMldlTTEE, 
how  appointed,  298. 
for  what  time,  299. 
how  dissolved,  ifr. 
vacancies,  bow  supplied,  ih. 
four  members  a  qitonm,  300. 
all  petitions  referred  to  them,  ib. 
petitions  arranged  by  them,  301. 
alleging  general  bribery,  484. 
reports  of  examiner  referred  to  them,  290. 
appoint  select  committee,  306. 
form  panel  of  chairman,  305. 
divide  rest  of  list,  ib. 
fix  times  for  choosing  committees,  307. 

S've  notice  of  time,  ib. 
nr  members  to  agree  in  choosing,  308. 
committees  chosen  in  order,  309. 
parties  object  to,  310. 
refer  lists,  &c.  to  select  committee,  314. 
GENERAL  BRIBERY, 

provisions  of  5  &  6  Vict  c.  102,-479. 
further  inquiry,  481. 
petitions  alleging,  482. 
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GENERAL  BRIBERT-coniiiitMtf. 

when  presented.  482. 

bj  whom,  483. 

reeognizinoe,  tfr. 

costs  of  inquiry,  487. 

inquirj  before  oommistioiieri,  488. 
GENERAL  CORRUPTION, 

election  aToided  bj,  188. 

thoogh  member  not  implicated,  tb. 
••GRANT  V.  GUINNESS,**  243. 

H. 
HAND-BILLS, 

dittribated  at  election,  455. 

how  contents  proved,  t6. 
HEAD  MONET, 

payment  of  bribeiy,  92. 

though  not  bargained  for,  93. 

effect  of  in  scrutiny,  397. 

payments  of,  after  return,  93,  397. 

sessional  order  as  to,  Amemdix,  clti. 

heading  of  lists,  386.  See  Li9t$. 
HEARSAY, 

not  evidence,  185,  462. 

4&6  Vict.  c.  67,-184. 

improper  admission  of,  185. 

declarations  of  voten,  185. 

against  their  own  votes,  463. 
UOI^E  OF  COMMONS, 

divided  into  panels,  304. 

excuses  of  members  made  in,  303. 

cannot  question  an  election,  not  petitioned  against,  269. 

sessional  orders  of.  Appendix^  clxi. 

sessional  resolutions  of,  AapgitdiXt  cUiL 
HOUSES, 

used  for  polling,  15. 

not  if  Uvems,  IS,  18. 
HOURS, 

of  polling,  England,  25. 
Seothmd^HK 
Ireland,  26. 

L 
IDENTITY, 

of  voter  with  person  on  register,  29. 

when  to  be  proved,  388. 

in  cases  of  personation,  by  whom  to  be  disproved,  464. 
ILLEGAL  PAYMENTS, 

bands,  flags,  Ac,  72. 

by  candidate,  66. 
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ILLEGAL  PATliENTS-eoNltiiMil. 

penaltj  on,  66. 

Dy  third  penoni,  74. 
IMPRISONMENT, 

witnesses  under,  bow  summoned,  341. 

committee  can  examine  witnesses  under,  f6. 

for  contempt,  &0.,  343. 
INCAPACITY, 

statnuble,  and  other  distinction  between,  418. 
INDORSEMENT, 

on  writ,  8. 
INELIGIBILITY, 

notice  of,  of  candidate,  224. 

effect  of,  225. 

form  of  notice  of,  Appendtx,  clivii. 
INFANTS, 

on  register,  may  vote,  419. 

unless  objected  to,  at  revision,  420. 
INQUIRY, 

at  time  of  voting,  28. 

as  to  qualification,  abolished  at  Scotch  burgh  elections,  30,ezxvii. 
INTERFERENCE, 

of  ministers  of  Crown,  &e.,  57,  382. 

of  military,  58. 

resolutions  of  House,  Appendix^  clxii 
INTERLINEATION, 

effect  of,  in  petition,  279,  328. 

when  objected  to,  ti. 
INTIMIDATION, 

mischief  of,  at  election,  152. 
*  may  avoid  election,  155,  374. 

by  whom  to  be  proved,  380. 

is  a  misdemeanor,  157. 
IRELAND, 

commissioners  to,  256. 

J. 
JUDGMENT, 

of  committee,  effect  of,  225. 

of  former  committee,  how  proved,  226. 
JUSTICE  OF  PEACE, 

to  act  in  cases  of  personation,  83. 

to  certify  declarations  of  qualification,  262. 

may  take  recognisance,  283. 

K. 
KIDNAPPING, 

voters,  undue  influence,  156. 
when  it  avoids  election,  167. 
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LEAVB, 

to  elceton  to  petition*  338. 

of  House  to  adjourn,  315. 
LI8T» 

of  agents  to  remain  in  room,  346. 

of  disqualified  persons,  24 1. 

made  out  hj  barrister,  %b, 

printed  with  register,  242. 
LISTS  OF  VOTERS  BRIBED,  &c. 

when  handed  in,  330. 

what  to  be  stated  in,  333. 

when  amended,  33 1 . 

counsel  confined  to,  330. 

exceptions  to  rule,  331 . 
LISTS  IN  SCRUTINY. 

when  delivered.  320,  385. 

how  prepared,  386. 

heading  of,  320,  385. 

accuracy  required  in,  387. 

number  on  register,  tft. 

misnomers  fatal,  388. 

erroneous  description,  389. 

nature  of  objection,  t6. 

evidence  confined  to,  390. 

voters  to  be  added,  387. 

interchange  during  trial,  393. 
LOSS  OF  TIM£, 

payments  for,  bribery,  86. 

MAJORITY,  M. 

of  committee  to  decide,  317. 

report  of  to  House,  318. 

petition  to  prove  his,  395. 

petitioner  placed  in,  i6. 
MARRIAGES, 

how  proved,  463. 
MEMBERS, 

declining  to  defend,  294. 

if  entitled  to  remain  in  the  committee  room,  346. 

excused  from  serving,  303. 

disqualified  from  serving,  304. 

lists  of  disqualified  prepared,  t6. 

attend  House  to  be  sworn,  312. 

must  all  vote,  318. 

on  double  return,  291 . 

See  Election  CommittttM. 

sitting,  compellable  to  be  witness,  444. 
See  Witnettes. 
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MESSENGERS, 

at  election  may  vote,  108. 
MINUTES, 

of  former  committee,  when  referred  to,  227. 
MISDEMEANOR, 

bribery  is,  78. 

and  undoe  inflaence,  157. 

treating  is  not,  124. 
MISNOMER, 

in  register,  effect  of,  30. 

in  lists  of  objections,  388. 
MISTAKES  AT  POLL, 

when  may  be  corrected,  36,  404. 

not,  if  vote  recorded,  36,  405. 

when  error  of  poU-clerk,  37,  406. 

practice  as  to,  m  scrutiny,  404. 

evidence  as  to,  470. 

N. 

NAMES, 

of  voters  to  be  added  to  the  poll,  exchanged,  387. 

not  required  by  sUtute,  ih, 

of  persons  bribed  and  bribing,  330. 
NOMINATION, 

proceedings  at,  20. 

irregulariues  at,  360. 

effect  of,  on  election,  t6. 
NOTICE  OF  ELECTION, 

in  England^  8. 
Seodand,  10. 
Ireland,\\. 

form  to  be  used,  12,  AftpemdiXt  czix. 

time  of  day  for,  13. 

insufficient,  effect  of,  10,  13. 

petitions  on  that  ground,  365.  • 

NOTICE  OF  INELIGIBILITY, 

when  given,  224. 

effect  of,  225. 

how  proved,  267,  457. 

by  a  printed  copy,  457. 

form  of.  Appendix t  clzvil. 
NOTICE  TO  ELECTORS, 

that  number  does  not  defend,  294. 

efiect  of  on  costs  of  petition,  499. 

in  case  of  general  bribery,  483. 
NOTICE  TO  PRODUCE, 

when  necessary,  467. 

whether  to  be  m  writing,  458. 

what  to  contain,  459. 

to  whom  directed,  460. 
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NOTICE  TO  PRODUCE-xmKisiiMi 

to  voter,  in  scratiny,  458,  460. 
on  whom  to  be  served,  460. 
when  to  be  senred,  461. 
NOTORIETY, 

of  disqualification  equivalent  to  ezpreis  notice,  *224,  266. 


OATH, 

bribery,  abolished,  31. 

returning  officer,  still  takes,  21. 

of  identity  of  voter,  29. 

of  possession  in  SooUk  burgkt,  now  abolished,  19  &  30  Vict, 
c  58. — Appendix,  cxxvii 

continues  in  eouMtuM,  30. 
OBJECTIONS, 

preliminary,  when  taken,  326. 

none  allowed  to  constitution  of  committee,  329. 

Hsu  of,  385,  and  see  LuU, 

if  same,  as  at  revision,  434. 

whether  same  evidence,  435. 

at  revision,  how  proved,  475. 

to  reoogniianoe,  287. 

how  heard,  288. 
OFFER, 

of  bribe,  made  bribery,  79. 

efiect  of,  in  scrutiny,  400. 
OFFICER.  RETURNING, 

when  to  have  notice,  307. 

right  of,  to  appear  before  committee,  326. 

improper  conauct  of,  372. 

liable  to  action,  507. 
OFFICE  UNDER  CROWN, 

acoeptance  of,  avoids  seat,  212. 

writ,  where  petition  pending,  213. 

if  seat  not  claimed,  t^. 
ONUS  PROBANDI, 

on  whom  thrown,  453. 

want  of  qualification,  266,  454. 

personation,  454. 
OPENING  CASE, 

what  to  be  stated,  330. 

counsel  bound  by,  ih. 

resolutions  as  to,  322. 
OPENING  REGISTER, 

in  England,  426. 
Scotland,  436. 
Ireland,  427. 
OPPOSITION, 

when  voted  frivolous,  496. 
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OVERSEERS. 

Ibti  of  claimf,  bow  proved,  475. 
objections  by,  bow  proved,  ib, 
mistakes  by,  corrected,  432. 

P. 
PANELS. 

chunnen*8  bow  formed,  305. 

Houfe  divided  into  five,  306. 

eacb  serves  for  a  week,  309. 

transfer  from  one  to  another,  306. 
PAROCHIAL  RELIEF. 

disqualifies  from  voting,  406. 

effect  of,  in  EngUah  counties,  412. 

Irish  and  Scot^  coonties,  413. 

wbat  is  parisb  relief,  407. 

to  family  of  voter,  408. 

to  cbildren  above  sixteen,  408. 

to  grand  parents,  &c.,  410. 

excused  payment  of  rates,  411. 

given  in  Union,  407. 

proof  of  receipt  of,  408. 

Wore  and  after  31st  July,  413. 

whether  each  receipt  of,  is  a  new  disqualification,  4 1 6. 
PEERS, 

interference  of  at  elections,  57,382* 

resolution  of  House,  as  to^  Appendix^  olxiL 
PENALTIES, 

of  bribery,  78. 
treating,  123. 
undue  influence,  155. 
illegal  payments,  66,  74. 
PERSONAL  EXPENSES, 

what  are,  243. 
PERSONATION, 

proceedings  in  cases  of,  32. 

oflbnders  taken  into  custody,  33. 

tender  by  personated  voter,  55. 

objections  on  account  of,  in  scrutiny,  404. 

by  whom  to  be  proved,  454. 

PBTrrioN. 

what  are  election  petitions,  272. 
what  is  not,  271. 
form  of,  272. 
who  may,  280. 
signature  to,  278, 329. 
variances  in,  277. 
interlineations  in,  279,  328. 
by  whom  presented,  285. 


obaxyi  ,  Index. 

PETITJON^«<MKtiiii«f. 

when  pr«tent0d,  285. 

Mssional  ordcn  as  to,  Appmdut,  elxl 

when  pr«wnted  after  foarteen  days,  285. 

when  return  amended,  338. 

divided  into  clattet,  272. 

againat  return  only,  338 

to  defend  teat,  293. 

renewed,  abolitbed,  290. 

referred  to  general  committee,  290. 

against  double  return,  291. 

leave  to,  when  granted,  336. 

when  heard  separately,  324. 

objections  to  form  of,  327. 

withdrawal  of,  295. 

compromises  of,  296,  478. 

when  voted  frivolous,'  493. 
PETITIONER, 

who  may  be,  280. 

against  member  he  voted  for,  281. 

siiping  return,  t5. 

dying  after  petition  presented,  292. 

must  prove  minority,  395. 

when  in  miyonty  on  scrutiny,  i6. 

a  competent  witness,  444. 
PLACE, 

procuring,  bribery,  96. 

after  election,  96. 
POLL, 

time  of  in  England,  &c,  26. 

premature  close  of,  42,  367. 

improperly  refused,  24, 362. 

improperly  granted,  361. 

illegally  polonged,  47,  406. 

improperly  adjourned,  41,  371. 

effect  of  on  election,  367,  371. 

irregularities  at,  362. 

sute  of  to  be  proved,  349. 

how  proved,  464. 

secondary  evidence  of,  469. 

mistakes  at  corrected,  404. 
P0LL.B00K8, 

custody  of  in  EngloMd,  &c.,  53. 

how  proved,  464. 

when  destroyed,  381,  469. 

secondary  evidence  of,  469. 

contradicting  entries  on,  472 
POLL-BOOTHS, 

erection  of,  14. 

who  liable  for,  15. 

effect  of  insufficient,  364. 
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POLL-CLERKS, 

appointment  of,  18. 

may  vote  though  paid,  108. 

improperly  appointed,  362. 
POSTMASTER, 

forwards  writs,  5. 

transmits  poll-books,  54. 
POSTPONING, 

eases  in  scrutiny,  394. 
PRECEPT, 

not  required  in  England,  4. 
PRELIMINARY, 

objections  when  taken,  326. 

resolutions  of  committee,  322. 
PROCLAMATION, 

of  holding  election,  8. 
PROROGATION, 

effect  of  on  petition,  290. 
PUBLICATION, 

of  notice  of  election,  12. 

of  notice  of  ineligibility,  224. 

how  prored,  46''. 
PUBLIC  MEETINGS, 

resolutions  at,  how  proved,  455. 
PUBLIC  HOUSES, 

not  to  be  used  for  polling,  15,  18. 
PURCHASE, 

of  seat,  bribery,  99. 

<«  BanutapU,  1855,  251. 


QUALIFICATION  OF  MEMBER, 
when  required,  253. 
the  amount  of,  254. 
nature  of,  ib. 
where  situated,  235. 
obtained  during  election,  257. 
should  be  hand  Jidt,  256. 
how  long  to  be  possessed,  258. 
demand  of  at  election,  259. 
form  of  in  Appendix^  clzvii. 
how  demand  made,  259. 
declaration  of,  how  made,  260. 
effect  of  refusal  or  neglect,  261. 
before  whom  made,  ib. 
to  be  certified,  t&. 
statement  of  in  House,  263. 
efiRsct  of  false  sUtement,  264. 
petitions  for  want  of,  264. 
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QUALIFICATION  OF  MEMBEIL—mlijiMcil. 

whmt  allegations  to  be  proved,  266. 

on  whom  tbe  burden  of  proof,  t6. 

when  seat  clumed,  266. 

how  notice  should  be  given,  267. 

form  of  notice,  Appemdix^  clxm 

returning  officer  no  judge  of,  53. 

voters  to  form  opinion  of,  237. 
QUALIFICATION  OF  VOTERS, 

register  conelosiTe,  420. 

proviso  as  to  EngHUk  oountiei,  tfr. 

proviso  as  to  BugHsk  boroughs,  421. 

can  committees  examine  into  the  oomplianoe  with  provisoes  ? 
424. 

register  conclusive  in  Irdamd,  425. 

provisoes  omitted,  ib. 

conclusive  In  SbofeA  hurgkM,  426. 

no  oath  of  possession  required,  ib, 

not  conclusive,  in  Seoteh  eotaUiet,  ib, 
QUESTIONS  AT  POLL, 

identity  of  voter,  &&,  28. 

as  to  qualification  in  SeodoHd,  30. 

not  required  in  Seoteh  burgh§,  426. 

R. 
RATES. 

excused,  not  receipt  of  relief,  411. 
RECOGNIZANCE, 

by  sureties,  282. 

payment,  in  lieu  of,  284. 

when  entered  into,  ib, 

before  whom,  283. 

affidavit  as  to,  »6. 

objections  to,  287. 

what  objections  are  good,  288. 

bow  miide,  and  heard,  289. 

report  of  examiner,  final,  300. 

costs  when  awarded,  492. 

examiner  reports  to  House,  300. 

when  estreated,  504. 

application  of  monies  recovered,  506. 

on  petition  for  general  bribery,  483. 

how  dealt  with,  i6. 

stircty  a  competent  witness,  443. 
RECRIMINATION, 

what  it  is,  351. 

when  allowed,  190,  351. 

when  improper,  1 9 1 ,  35 1 . 

claim  of  seat  abandoned,  ih, 

when  petition  abandoned,  i6. 

<^nndidate  disqualifi'Nl  by,  ]Q0 
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REFRESHMENT, 

on  days  of  election,  139. 
effect  of  on  election,  142. 
REFUSAL, 

of  declaration  of  qaalification,  269. 
REGISTER  OF  VOTERS, 
every  voter  on  may  vote,  28. 
unless  subject  to  incapacity,  415. 
conclusive  in  England,  420. 
and  in  Ireland,  425. 
and  in  Scotch  burgha,  426. 
not  in  Scotch  counties,  t'A. 
Khen  opened  by  committee,  427. 
EngHah,  how  proved,  472. 
Iruh,  how  proved,  474. 
Scotch,  how  proved,  ih. 
custody  of  Scotch  registers,  475. 
to  be  produced  on  scrutiny,  472. 
disqualified  list  published  with,  241. 
REGISTERED  ELECTORS, 

how  persons  proved  to  be,  259. 
REHEARING, 

not  allowed,  354,  393. 
RELIEF,  see  Parochial  Relief, 
RENEWED,  petitions  abolished,  290. 
RE-OPENING  CASE, 

when  allowed,  393. 
REPUTATION, 

marriaf^es  proved  by,  463. 
RESIDENCE, 

to  continue  in  English  boroughs,  421. 
power  of  committee  to  inquire  into,  424. 

what  constitutes,  422. 
RETURN, 

by  whom  made  in  England,  51 . 
in  Scotland,  52. 
in  Ireland,  51. 
errors  in,  how  corrected,  53. 
petitions  against,  53. 

leave  granted  to  petition,  when  return  amended,  338. 
double  return,  when  made,  50. 
petitions  against  double,  291. 
proceedings  on,  t6.  326. 
false,  action  against  officer,  507. 
RETURNING  OFFICER, 
who  is,  6. 

makes  returns,  51. 
is  ineligible  for  place,  7. 
duties  are  ministerial,  53. 
want  of  title  in,  358. 
improper  conduct  of,  362. 
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RETURNING  OFFICER-roi./i«««i. 

how  punished,  372. 

action  against,  507. 

notice  to,  when  petitioned  against,  307. 

his  right  to  appear  separate^,  326. 

can  b«  examined,  ih, 

when  to  prove  poll,  books,  466,  467. 

duties  as  to  poll-books,  47. 
REVISING  BARRISTER, 

persons  rejected  by,  tender  at  election,  38. 

express  decision  of,  428. 

how  proved,  ih. 

maj  be  a  witness,  429. 

proof  of  his  proceedings.  475. 

claims  and  objections  before,  ib, 

makes  lists  of  disqualified  voters,  24 1 . 
REWARD, 

after  election  bribery,  91. 

though  no  previous  promise,  93. 

••  Cooper  V.  SladM^  246. 

effect  of,  on  vote,  in  scrutiny,  397. 
RIBBONS, 

providing,  illegal,  72. 

payment  for  illegal,  t6. 
RIOTS, 

dutv  of  returning  officer  in,  38. 

poll  adjourned,  39. 

effect  of  on  election,  151,  374. 

new  provisions  as  to,  151. 

by  whom  effect  of,  to  be  proved,  3B0. 

S. 
SCOTCH, 

register  conclusive  b  hurgh$,  426. 
not  in  counties,  ih. 
pott -books,  how  proved,  466. 
registers,  custody  of,  474. 
SCRUTINY, 

none  at  election,  37. 
lisU  reottired  in,  385. 

See  lult. 
when  taken,  if  other  charges,  335. 
practice  in.  390. 

clsss  of  objections  concluded.  391. 
all  objections  heard  at  once,  392. 
each  case  separate  in,  390. 
examination  as  to  other  votes,  391. 
number  of  counsel  heard,  396. 
postponement  of  cases,  394. 
rehearing  case,  393. 
voter  considered  a  party,  458,  460. 
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SCRUTINT— eonft'iiiMrf. 

ootice  to  produce  in,  458. 
frivolous  objections  in,  502. 
SEAT. 

▼aeant  by  accepting  oiBce,  220. 

by  death,  223. 
vacant,  if  no  statement  of  qualification,  268. 
defence  of  by  electors,  292. 

member  abandoning,  petitioner  to  prove  his  majority,  395. 
claim  of,  lets  in  recriminatory  evidence,  351,  see  Reerimina' 

Hon, 
defence  of,  when  vexatious,  496. 
what  petitions  do  not  affect,  485. 
ONDARY  EVIDENCE, 
when  admissible,  456. 
after  notice  to  produce,  i6. 
documents  traced  to  other  side,  45H. 
when  witness  privileged  to  withhold,  456. 
no  degrees  in,  457. 
of  poll,  469. 
of  registers,  472. 
SEPARATE  DEFENCES, 

when  allowed,  325. 
SEPARATING  CASE, 
when  allowed,  333. 
when  refused,  337. 
by  direction  of  committee,  335. 
in  what  order  parts  taken,  334. 
each  part  concluded,  335. 
SESSIONAL, 

orders  and  resolutions.  Appendix. 
SHERIFF. 

returns  for  counties  in  England,  4. 
for  boroughs,  if  no  returning  officer,  8,  see  Appendix,  cxx. 
issues  precepts  in  Ireland,  4. 
makes  all  rt* turns  in  Scotland,  4. 
keeps  Scotch  burgh  registers,  474. 
should  produce  Scoich  poll-books,  466. 
SHERIFF  CLERK, 

has  custody  of  Scotch  county  registers,  475. 
SHOW  OF  HANDS. 
usually  taken,  23. 

Sractice  in  Seotkmdt  361. 
ATURE, 
of  notice  of  election,  12. 
of  petition,  278. 

improper,  how  dealt  with,  ib,  329. 
of  demand  of  qualification,  how  proved,  259. 
to  petition  if  to  be  proved,  329. 
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SPECIAL  CONSTABLES, 

to  be  iworn  in,  20. 

▼otars  may  reftue  to  be,  20. 
SUBSISTENCE  OF  VOTER, 

paymeiit  of  bribery,  87. 
SPIRITUAL  INFLUENCE, 

abuse  o^  at  eleetioiiB,  152. 

may  VfM  election,  155. 
SUMMONS, 

aToidin^  temce  ol^  342. 

ditobeymg,  341. 

forms  of,  Appmdix,  dzT. 
SUNDAY, 

notice  of  election  on,  12. 
SURETIES, 

to  recognisance,  282. 

affida?it  of  suiBciency,  283. 

description  required,  287. 

otjected  to  before  examiner,  288. 

cosu  on  unfounded  oliijeetions,  492. 

T. 

TENDER, 

by  Yoter  personated,  35. 

person  rejected  by  barrister,  38. 

now  proved,  470. 

poU-Dook  not  conclusife  of,  471. 

eyidence  to  contradict  entry  of,  472. 
TESTE  OF  WRIT, 

time  between  and  return,  3. 

treating,  not  now  affected  by,  123. 

receipt  of  relief  after  disqualifies,  407. 
THREATS, 

will  avoid  election,  155,  see  Undut  hfimt* 
TIBfES, 

of  polling,  25. 

of  notice  of  election,  13. 

votes  given  after  proper,  47,  406. 

of  delivering  lists,  385. 
TOWN-CLERK, 

signs  Scottk  tmrgk  roffisters,  474. 

delivers  registers  to  snerifi^  ib. 
TRAVELLING  EXPENSES, 

payment  of,  if  bribery,  82, 246- 

"  Cooper  V.  SUukT  246. 

of  candidate  may  be  paid  by  Umself,  243. 
TREATING, 

at  common  law,  109. 
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TRE  ATING— conftiMMi. 
History  of  law  of.  111. 
fonnar  acts  repealed,  1*23. 
what  amounts  to,  125. 
effect  of,  on  election,  158. 
by  whom  committed,  1 47. 
agency  when  proved  in,  146. 
practice  as  to  lists  in,  331. 
what  to  be  stated  in,  tfr. 
sometimes  taken  first,  336. 
effect  of,  in  scrutiny,  401. 
when  after  election,  402. 
disqualifies  candidate  for  Parliament,  190. 
penalties  of,  123. 
persons  disfranchised  by,  241 . 
penal  action  for,  124. 
not  indictable,  124  n. 

U. 
UNDUE  INFLUENCE, 

definition  of,  154. 
when  it  avoids  election,  157. 
by  whom  committed,  ib, 
agency  to  be  proved,  158, 
disqualifies  for  Parliament,  157. 
cause  of  disfranchisement,  241. 
indictable  as  misdemeanor,  158. 
penal  action  for,  157. 
UNIVERSITIES^ 

writs  for  elections  at,  4. 

polling  at,  lasts  five  days,  Appendix,  d. 

V. 
VACANCY, 

of  seat,  reported  to  House,  294. 

notified  in  Gasette,  294. 

in  general  committee,  supplied,  299. 
VALUABLE  CONSIDERATION, 

defined  in  Coaptr  v.  SZode,  248. 
VEXATIOUS, 

petitions  reported  to  be,  492. 

elections  wnen  reported  to  be,  496. 

opposition  reported,  496,  see  CotU, 
VIOLENCE, 

threats  of  avoid  election,  157. 

at  elections  bow  proved,  380. 
VOICES, 

when  equal,  chairman  a  casting  vote,  318. 

equal  at  elecdons»  double  return  made,  50. 
k2 
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VOTES, 

tenders  not  reckoned  with,  35.  338. 

mistake  in  reoording,  36,  406. 

given  after  close  of  poll,  406. 

when  thrown  away,  224. 

lists  of,  objected  to,  385. 

lisu  of,  to  be  added,  387. 

each,  a  separate  case,  390. 
VOTER, 

receiving  reward,  102. 

after  election,  106,  250. 

when  stmck  off  poll,  398. 
for  bribery,  396. 
for  treating,  401. 

if  for  undue  influence,  402. 

voting  after  close  of  poll,  406. 

when,  may  correct  mistake,  405. 

may  be  petitioner,  280. 

may  defend  seat,  2^%, 

may  prove  tender,  471. 

admissions  of,  when  evidence,  185. 

a  party  in  scrutiny,  463. 

notice  to  produce  served  on,  468. 

may  be  perpetually  disfranchised,  241. 

W. 

WAGERS, 

on  election,  when  bribery,  81,  103. 

may  affect  voters  on  scrutiny,  103,  400. 
WARRANT, 

of  Speaker  for  new  writ,  2. 

not  if  petition  pending,  223. 

for  attendance  of  witnesses,  340. 

disobedience  to,  341. 

form  of.  Appendix,  dxiv. 
WITNESSES, 

who  may  be,  442 

members  compellable  to  be,  444. 

voters  in  rapport  of  votes,  444. 

returning  officers,  326. 

revising  barristers,  429. 

how  summoned,  340. 

when  in  custody,  341. 

refusing  to  be  sworn,  343. 

prevaricating,  &c.,  343. 

reported  to  Bouse,  343. 

ordered  to  withdraw,  346. 

demand  expenses,  346. 

when  not  to  be  sworn,  449. 

when  not  cross-examined,  349,  451. 
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WITNESSES-eonftniMd. 

rules  as  to  ezamininff,  447. 

need  not  criminate  tnemselTes,  449. 

sometimes  cautioned,  449. 

counsel  not  to  interfere,  449. 

bow  discredited,  447. 

when,  may  make  aifirmation.  Appendix,  czxi. 
WRIT, 

sent  to  returning  officer,  4. 

bow  forwarded,  5. 

for  new  election,  on  death,  223. 
acceptance  of  office,  212. 


THE   END. 


